IN THE UNITED STATES DISTRICT COURT ,
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

I KASEEM COLEMAN, a minor,
&by his mother and next
gfriend, Delores Lee;

¢/ AARON MATTOX, a minor, by
ihis mother and next friend,
L Doris Mattox;

ELAWRENCE LEE WIGGINS and ' : CLASS ACTIOM
CFREDDIE LEE WIGGINS, minors, '

iby their mother and next

{friend, Barbara Wiggins,

ion their own behalf and on

lI'behalf of all others

gsimilaxly situated,

]
]
H

: Plaintiffs : :  FIRST AMENDED
i ve.

) :

LEROY 8. ZIMMERMAN, individually :

iand in his official capacity as

iAttorney General, Commonwealth

0of Pennsylvania;

A .
COMMONWEALTH OF PENNSYLVANIA;

JOSEPH H. STANZIANI and LAWRENCE A.
BROWN, individually and in their - :
wfficial capacities as Judges of

the Montgomery County Court of

Common Pleas, Juvenile Division,

on their own behalf and on behalf

tof all other Juvenile Court Judges
isimilarly situated in the

ZCommonwealth of Pennsylvaniaj;

ANTHONY GUARNA, individually and

in his official capacity as Chief :
‘Juvenile Probation Officer,

Montgomery County, on his own behalf

iand on behalf of all other juvenile
iprobation officers similarly

situated in the Commonwealth of

Pennsylvaniaj;
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THE MONTGOMERY COUNTY COURT OF
COMMON PLEAS, JUVENILE DIVISION;
and

MONTGOMERY COUNTY, PENNSYLVANIA,

D@fendants

COMPLAINT

o i A e st

I. TINTRODUCTORY STATEMENT

1. This is a ci§i1 rights class action_uné@r.42 U.5.C.
§1983, to -redress the deprivation, under color of stéte law, of
rights secured to plaintiffs by the Sixth, Eighth, and
Fourteenth Amendments to the United States Constitution, and

Article I, Section 9 of the Pennsylvania Constitution.

2. Specifically, plaintiffs challenge the constitutionality
of Section 6325 of the Pennsylvania Juvenile Act, 42 Pa.C.S.
§6325, on its face and as applied, insofar as it authorizes the

preventive detention of .allegedly delinquent -or adjudicated

juveniles when their detention is "reguired to protect the person,

or property of others or of the child.” Plaintiffs allege that
this statutory scheme authorizing the preventive detention of

juveniles is violative of their rights to due process and equal

protection of the laws. WNamed plaintiffs bring this action on

their own behalf and on béhaif of all other allegedly delinquent
and adjudicéted juveniles in Penmsylvania who are now or will in
the future be detained prior to trial or disposition in Violation
of their constitutional rights. ?1aintiffs seek deciaratory and

injunctive relief, as well as damagés for the named plaintiffs,
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KASEEM COLEMAN and AARON MATTOX, to redress past violations.

IX. JURISDICTION

3, Jurisdiction is conferred on this Court by 28 U.S5.C.
§1343(3), (4) which provides for original jurisdiction in this
Court of all sults brought pursuant tb A2 U.8.C. §1983, to re-
dress the deprivation, under color.of state law, of any right,
privilege, or immunity secured by the Constitutioﬁ“or laws of

+he United States.

4. Jurisdiction is also conferred on this Court by 28 U.5.C.

§1331(a), because the action arises under the Constitution and

laws of the United States.

5. Plaintiffs' action for declaratory and injunctive relief

is authorized by 28 U.S.C. §§2201, 2202, and 42 U.S.C. §1983.

6. - Independent of any federal cause of action, this Court
has pendent juxlsdlctnon over claims asserted pursuant to the

Constitution of the Commonwealth of Pennsylvanla

IIT. PARTIES
7. Plaintiff KASEEM COLEMAN is a seventeen (17} yeaXr cld
minor child who resides in Philadelphia and who brings this

action through his mother and next friend, Delores Lee.

8. Plaintiff AARON MATTOX is a seventeen (17) year old
minor child who resides in Philadelphia and who brings this

action through his mother and next friend, Doris Mattox,




:lthrough his mothér and next. friend, Barbara Wig@ins. ' o

" 01d minor child who resides in Philadelphia and who brings this’

. capacity.

" delinquency or dependency, in accordance with 42 Pa.C.S. §§6301

9. Plaintiff LAWRENCE LEE WIGGINS is a sixteen (16) year old

. - !
minor c¢hild who resides in Philadelphia and who brings this actioni

10. Plaintiff FREDDIE LEE WIGGINS is a thirteen (13) year

action through his mother and next friend, Barbara_wiggihs.

11. Defendant LEROY S. ZIMMERMAN is the chief law enforce-

ment officer of the Commonwealth of Pennsylvania, pursuant to
Article 4.1 of the Pennsylvania Constitution. As such, he is
responsible for the @nforceﬁent of all laws in the Commonwealth,
1nclud1ng the provisions of the Pennsylvanla Juvenile Act

challenged herein. He is sued in his individual and offlc1al

12. Defendant COMMONWEALTH OF PENNSYLVANIA is sued for

declaratory and injunctive relief purposes only.

13. Defendant JOSEPE H. STANZIANI is a Judge of the Court of

Common Pleas, Montgomery County, who at all times pertinent hereto

|
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Pleas, Montgomery County. As such, he was and remains responsible

was sitting as a Judge in the Juvenile Division, Court of Common

H
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for handling, inter alia, matters involving allegations of

et seg. He has the specific authority, pursudnt to 42 Pa.C.S.

§6332, to determine which youths will be detained in the

Montgomery County Youth Center, including the length of stay and



release of all such juvéniles, pending further hearings. He is
sued individually and in his official capacity, on his own behalf
and on behalf of all other Juvenile Court Judges similarly

situated in the Commonwealth of Pennsylvania. Defendant

' Stanziani, as well as the class of Juvenile Court Judges whom he

represents, 1s sued for declaratory and injunctive relief

pur@oses only.

14, Defernidant LAWRENCE A. BROWN is a Judge of the Court of
Common Pleas, Montgomery County, who at all times pertinent hereto

was sitting as a Judge in the Juvenile Division, Court of Common

" for handling, inter alia, matters involving allegations of

delinquency or dependency, in accordance with 42 Pa.C.S. §§6301
et seg. He has the specific authority, pursuant to 42 Pa.C.S.
§6332, to determine which youths will be detained in the

Montgomery County Youth Center, including the length of stay and

' release of all such juveniles, pending further héarings. He is

sued individually and in his official capacity, on his own behalf

. and on behalf of all other Juvenile Court Judges similarly

situated in the Commonwealth of Pennsylvania. Defendant Brown,

K as well as the class of Juvenile Court‘Judges whom he represents,

is sued for declaratory and injunctive relief purposes only.

¢ Officer of Montgomery Couhty. As such, and pursuant to 42 Pa.C.S.:

15; Defendent ANTHONY GUARNA‘is the Chief Juvenile Probation:

- §6304, he is granﬁeé authority by the Montgomery County Court of

Common Pleas, Juvenile Division, to conduct procedures for the

i Pleas, Montgomery County. As such, he was and remains tesponsiblel
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custody and detention of juveniles charged with unlawful b@haviof,

" He is directly responsible for developing and'implamenting the

policies and procedures of the Montgomery County Juvenile
Probation Department, including the Criteria for Detention and
other intake-procedures challenged herein. In adaition? in his
capacity as Chief Juvenile Probation Officer, he has direct
supervisory authority over the manner in which Montgomery‘County
juvenile probation officers carry out these policies and proce-~
dures in the execution of their duties. He is sued individually
and in his official capacity, on his own behalf and on behalf of
all other juvenile probation officers similarly situéted in the

Commonwealth of Pennsylvania.

16. Defendant MON’I‘GOMERY COUNTY COURT OF COMMON PLEAS,
jUVENILE DIVISION, is part of the unifiéé judiéial system of the
Commonwealth of Pennsylvaﬁia,‘ﬁursuant to 42 Pa.C.5. §301, and
serves the thirty-eighth judicial district, 42 Pa.C.S. §901 (a).

The Juvenile Division is an administrative unit, 42 Pa.C.S. §954,

-composed of those judges of the cour£ responsible for handling,

inter alia, matters involving allegations of delinguency or

dependency. in accordance with 42 Pa.C.S5. §§6301 et seg. The
judges of the Montgomery County Court of Common ?leas, Juveﬁile
Division, have the specific awthority, pursuant to 42 Pa.C.S.
§6331, to determine which youths will be detained in the Mont-—-.
gomery County Youth Center, including the length of stay and

release of all such juveniles, pending further hearings. Defen-




& dant Montgomery County Court of Common Pleas, Juvenile Division,

" is sued for injunctive and declaratory relief purposes only.

17. Defendant MONTGOMERY COUNTY is a political subdivision
of the Commonwealth of Pennsylvania, and is classified as a

city of the second class. . Pursuant to 11 P.S. §§421, 429,

| Montgomery County is reguired to provide and maintain a juvenile

detention facility for the reception of juveniles charged with

unlawful behavior. The policies, practices, acts, and omissions

of the Montgomery County Court of Common Pleas, Juvenile Division,

and of Joseph H. Stanziani, Lawrence A. Brown, and Anthony Guaﬁna
and his agents and employees in the Montgomery County Juvenile
Probation Department, complained of herein, represent the
official acts, policies, practices, and customs of Montgomery

County.

18. All actions taken by the above-named defendants were

and are done under color of state law, custom, and practice.

19. At all times pertinent hereto, all defendants knew or
should have known that their acts, practices, policies or
omissions regarding the preventive detention of allegedly delin-
guent youth prior to trial or adjudicated delinquent youth prior
to disposition was violative of plaintiffs' constitutional
rights, and should have taken action to correct them. Having
failed to do so, defendants are in violation of 42 U.5.C. §1983,

the Sixth, Eighth, and Fourteenth Amendments to the United States




Constitutidn, and Article I, Section 9 of the Pennsylvania

! Constitution.

IV. CLASS ACTION ALLEGATIONS

20. DNamed plaintiffs bring this action on behalf of them-

. selves and all others similarly situated, pursuant to‘Rule-23(é),

' (b) (2) of the Federal Rules of Civil Procedure. The class

consists of all allegedly-delinquent‘juveniles'in the Commonwealth’

of Pennsylvania who are currently, or will in the future, be

‘detained prior to trial in viclation of their civil and constitu-

tional rights, and all adjudicated juveniles in the Commonweaith

of Pennsylvania who are now, or will in the futur@, be detained

! prior to disposition in violation of their civil and constitu-

tional rights.

21. The members of the class are so numerous that joinder of
all members is impracticable. Statistics compiled by the
Pennsylvania Juvenile Court Judges' Commission reveal that in
1979 8,486 children were detained in juvenile aetention centers
or jails in Pennsylvania, of which 3,000 had no prior delinguency
or dependency referral. 1In 1980 7,668 children were detained
in juvenile detention centers or jails, of which 2,830 had no

prior delinquency or dependency referral.

22. There are questions of law and fact common to the class,

including bhut not limited to:

a) whether the pre-trial secure detention of

allegedly delinguent juveniles to protect the

—




person or property of others or of them-
selves or for reasons other than the need
to ensure their presence at trial, is

constitutionally valid;

b) whether the pre-disposition secure
detention of adjudicated delinguent juveniles
to protect the person or property of others
or of themselves. or for reasons othex than
the need to ensure thelr presence'at their
disposition hearing, is constitutionaily

valid;.

¢) whether 42 Pa.C.S. §6325 is so vague and
overbroad that its enforcement is arbitrary
and capricious, in violation of the due

process rights of plaintiffs.

23. The claims of the named plaintiffs ar@-typical of the
claims of the members of the clasé, and the named plaintiffs will
fairly and adequately represent the interests of the class.
Plaintiffs.are represented by counsel who have extensive ex-
perience litigating civil rights class actions, including actions

involving juvenile pre-trial detention issues.

24, By their persistent policies and pxéctices of detaining
allegedly delinquent and adjudicated delinquent youth in juvenile

detention centers and jails in violation of their due process




~to act on grounds and in a manner generally applicable to the

‘whole.

| practices alleged herein are capable of repetition yet may evade

and equal protection rights, defendants have acted and continue

class, thereby making appropriate final injunctive relief orx

corresponding declaratory relief with respect to the class as a

25. The injuries suffered by plaintiffs and the members of

the plaintiff class as a result of the defendants' policies and

review because of the inherently short nature of juvenile pre-

trial detention, thereby making class relief appropriate.

- 26. Defendants JOSEPH H. STANZIANI and LAWRENCE A. BROWN are
sued individually, and as representatives of all other Juvenile
Coﬁrt Judges and Masters similarly situated in the Commonwealth-of
Pennsylvania, pursuant to Rule 23(a) (b) (2) of the Federal Rules
of Civil'Prdcedure. This defendant class consists of all Juvenile
Céurt Judges and Masters in the Commonwealfh of Pennsylvania who
are now ox will in the future be responsible for hearing matters
involving aliegations of delinquency, pﬁrsﬁant to 42 Pa.C.S.
§§6301 et seq., and, specifically, for determining which Pennsyl-
vania youth will be detained in secure detention centers or jails
prior to trial or disposition, including the length of stay and

release of all such juveniles, pursuant to 42 Pa.C.S. §6331.

27. The members of this defendant class are so numerous that
joinder of all members is impracticable. There are approximately

100 Juvenile Court Judges or Masters in Pennsylvania.
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28. There are guestions of law and fact common to this

defendant class, including but not limited to:

a) whether their continued enforcement and
application of 42 Pa.C.S.. §6325, which
authorizes them to detain members of plain-
tiffs' class prior to trial or disposition
to protect the person or property Qf others
or éf plaintiffs themselves, is violative
.of plaintiffs' civil and constitutiohal

rights;

b) whether their continued enforcement and
application of 42 Pa.C.5. §6325 to the
plaintiff class, whereby they are not re-
gquired to limit their inguiry in matters

of detention to whether the Jjuvenile is likely
to flee or be removed from the jurisdiction,
is vinative of plaintiffs' civil and

constitutional rights;

¢} whether their continued enforcement and
application of 42 Pa.C.S. §6325 in the
absence of any standards, guidelines, or

burden of proof to guide them in their

=11~




decision-making resilts .in the
arbitrary and capricious detention of
plaintiff class members, in violation
of thelr civil and constitutional

rights.

29. TYhe claime and defenses of the named defendants will be

typical of the claims and defenses of the members of the class,

and the named defendants will fairly and adequately represent the

interests of the class. The authority of these class defendants
to detain juveniles in secure detention centers or jails is
grounded in the same statute, which is of statewide application,
and all defendants are required to act pursuant tp the challenged

statutory provision.

30. Since the challenged statutory provision is of general,
statewide applidaion, is challenged on the basis of its un-
constitutionality, and all members of defendants' class are re—‘
gquired to énforce it and to act pursuant to it, the issuance of
finél declaratory and injunctive relief applicable to defendants’

class as a whole is appropriate.

31. Defendant ANTHONY GUARNA is sued inéiviaually; and as
a.repxesentativé of all otherxr ﬂuvenila probation'officers
similarly situated in the Commonwealth of Pennsylvania, pursuant
to Rule 23(a) (b) (2) of the Federal Rules of Civil Procedure.
This defendant class consists of all juvenile probation officers

who are now or will in the future be responsible for conducting
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procedures for the custody, intake, and detention of juveniles
charged with unlawful behavior, prior to the informal detention
hearing before the judge or master, pursuant to 42 Pa.C.S. §6304

and §6325.

32. The members of this defendant class are_éo numerous
that joinder of all members is impracticable. Each county in
Pennsyivania, of which £here are sixty—séven (67), has at 1east
one juvenile probation officer responsible for intaké and
detention prior to the 72-hour detention hearing. Many‘céunties

have more than one juvenile probation officer.

33. There are dguestions of law and fact common to the class,

including but not limited to:

a) whether their continued detention of'
juveniles prior to £he 72-hour detention
hearing pursuant to 42 Pa.C.S. '§6325, which
authorizes and permits them to detain
juveniles when necessary to protect the
person or property of others or of the
juveniles themselves, is violative of

plaintiffs' civil and constitutional rights;

b) whether their céhtinued detention of
juveniles prior to the 72-hour detention
hearing for reasons other than the need to
protect the jurisdiction of the court is
viclative of plaintiffs’ civil and

constitutional rights;

-1 3~
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' be typical of the claims and defenses.of'the members of the

_ resent the interests of the class. The authority of these class

¢) whether théir contihued detentioﬁ of
juveniles prior to the 72-hour detention
hearing pursuant to 42 Pa.C;S. §6325
which, in the absence of standards to
guide their decision-making, results in
the arbitrary and capricipus detention of’
members of plaintiffs' class, is violéiive
of plaintiffs' civil and constitutional

rights.

34. The claims and defenses of the named defendant will
class, and the named defendant will fairly and adequately rep-
defendants to detain juveniles in secure detention centers or
jails is grounded in the same statute, which is of statewide

application, and all defendants are reguired to act pursuant

to the challenged statutory provision.
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- unconstitutionality, and all members of defendants' class are

. V. FACTUAL ALLEGATIONS

in Montgomery County by members of the Cheltenham Police Depart-
" ment on April 4, 1981, and charged with Unauthorized Use of

' Vehicle, Receiving Stolen Property, Aggravated and Simplé Assault,]

35. Since the challenged statutory provision is of general

statewide application, is challenged on the basis of its

required to enforce it and to act pursuant to it, the issuance
of final declaratory and injunctive relief applicable to

defendants' class as a whole is apprdpriate.

A. ALLEGATIONS REGARDING NAMED PLAINTIFFS:

36. Plalntiffs Xaseem Coleman and Aaron Mattox were arrested

Recklessly Endangering Another Person, and Criminal Conspiracy.

37. Pollowing their arrest, plaintiffs were detained in the
Montgomery County Youth Center overnight on Aptil 4, 1981,
pursuant to the recommendation of the juvenile probation cfficer/

intake worker on duty that evening.

38. The Montgomery County Youth Center is é'secure juvenile
detention facility for allegedly delinguent youth or for
adjudicated delinguent youth awaiting disposition or placement. :
Pennsylvania Department of Public Welfare Détention Center

Service Regulations, Section 2-28-5.

39. At the time of his arrest, plaintiff Coleman was on a

Consent Decree in Philadelphia, pursuant to 42 Pa.C.S. §6340. A
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consent decree is a pre-adiudication probationary status, and

 does not represent a finding of guilt on the underlying charge.

40, Other than the arrest leading to the entry of the
Consent Decree, plaintiff Coleman had no prior arrests ox

referrals to juvenile court.

41. At the time of his arrest, plainfiff Mattox had no

prior arrests or referrals to juvenile court.

42. On Monday, April 5, 1981, a detention hearing for

plaintiffs was held before Judge Joseph H. Stanziani, of Mont- .

gomery County Juvenile Court, pursuant to 42 Pa.C.S. §6325 and

§6332(a).

43. Plaintiff Coleman's mother, Delores Lee, and grandmother

were in attendance at the detention hearing, as well as plaintiff

Mattox's mother, Doris Mattox.

44. At this hearing the charges against plaintiffs were
read, and the probation officer recommended theilr detention based
on the "nature of the charges and their priox record." No other

direct evidence relative to the charges was offered.

45. The District Attorney concurred in the recommendation

of the probation officer that plaintiffs be detained.

46. Following the recommendation of the probation officer
and District Attorney, Judge Stanziani ordered plaintiffs detaine

in the Montgomery County Youth Center until April 15, 1981, at

- =16~
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Coleman's mother, Delores Lee, asked to be heard, at which time

which time an adjudicatory hearing would be held. _

47. At no time prior to entry of the detention order did
Judge Stanziani, the probation officer, or the District Attoﬁn@y
ingquire as to whether plaintiffs' parents were present, ahd
whether they were available to prbvide supervision and assurances

to the Court that plaintiffs would appear for trial.

4%. At no time did the Court or any of its officers inguire
as to whether plaintiff Coleman had any record of failure to
appear for his hearings arising out of his-prioriph$kadelpﬁia

delinguency proceeding.

49, TFollowing the entry of the detention order, plaintiff

she and plaintiff's grandmother spoke on his behalf. Plaintiff
Mattox's mother, Doris Mattox, also asked to be heard, and also
spoke on her son's behalf. Judge Stanziani nevertheless refused

to alter his prior order.

55. Montgomery County is a county coﬁtiguous to Philadel~
phia County. The Montgomery County Juvenile Court is no more
than a forty-minute drive from plaintiffs’ homes. At no time
did the Court, the District Attorney, or the probation officexr
asgert that the fact of plaintiffs' residences in Philadelphia

was a justification for their detention.

5. ©On April 15, 1981, an adjudicatory hearing was held for
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‘Judge of the Montgomery County Common Pleas Court, Juvenile

plaintiff Coleman before Judge Lawrence A. Brown sitting as a

pivision. Because plaintiff Mattox's attorney was unable to
appear, his case was continued until April 25, 1981, during which

time he remained in detention.

52. At the close of plaintiff Coleman's hearing, Judge
Brown took the case under advisement. Plaintiff's lawyer
requested that plaintiff Coleman be‘releésed'to the custody of his
mother and stepfather, who were in attendance at the hearing,
pending the court's determination. Judge Brown refused to release
plaintiff, stating that the need for his detention was."evident“
from the fact that he was on a Consent Decree for a weapons | i

offense.

53. On April 21, 1981, Judge Brown dismissed all charges
against plaintiff Coleman, and he was reieased from the Youth

Center.

54. Plaintiff Coleman spent a total of seventeen days in

detention at the Youth Center.

55. On Apfil 24, 1981, an adjudicatory hearing for plainﬁiff
Mattox was held before Judge Joseph H. Stanziani. At the close
of the hearing, plaintiff Mattox was adjudicated delinquent'on
charges of Receiving Stolen Property, Unauthorized Use of Vehicle,
Recklessly Endangering Anothexr Person and Simple Assault. The
charge of Aggravated Assault was taken under advisement and

dismissed by the Court a few days later.

-18~



" scheduled for May 8, 1981. Plaintiff Mattox was ordered detained

56. A disposition hearing for plaintiff Mattox was

in the Youth Center pending his digposition hearing.

57. At his disposition hearing on May 8, 1981, Judge

Stanziani placed plaintiff Mattox on probation.

'58. Plaintiff Mattox spent a total of 34 days in detention

at the Youth Center.

53, At the time of his arrest and detention, plainfiff
Coleman was a full-time student at the Urban Career Education
Center in Philadelphia, a component of the Opportunities

Industrialization Center.

60. At the time of his arrest and detention, plaintiff

! Mattox was employed full-time as a cook's helper by the Howard .

Johnson's Restaurant in Glenside, Pennsylvania. As a result of
his unlawful detention plaintiff Mattox lost his job, and a

minimum of four weeks wages.

61. Plaintiffs Lawrence Lee Wiggins and Freddie Lee Wiggins

were arrested in Delaware County on or about June 28, 1981, and
charged with Criminal Conspiracy, Robbery, Receiving Stolen
Property, Aggravated and Simple Assault, and Theft, said

allegations arising from a purse-snatching incident.

62. Following their arrest, plaintiffs Wiggins were

detained in the Delare County Juvenile Detention Center at Lima

—-19~




s pursuant to the recommendations of the Delaware County juvenile

 probation officer(s) until their detention hearing on June 30,

1981.

63. The Delaware County Juvenile Detention Center at Lima
is a secure ju#enile detention facility for allegedly delinguent
youth, or for adjudicated delinquent youth awaiting disposition
or placement. Pennsylvania Department of Public Weifare

Detention Center Service Regulations, Section 2-28-5.

64. At the time of his-arrest, plaintiff Freddie Lee Wiggins

had never been arrested before nor referred to juvenile court for

any reason.

65. At the time of his arrest, plaintiff Lawrence Lee
Wiggins had never been arrested before nor referred to juvenile

court for any reason.

66. On Wednesday, June 30, 1981, a detention hearing for
plaintiffs Wiggins was held hefore Master Paul Nelson of the

Delaware County Juvenile Court.

67. At the detention hearing before Master Nelson the
arresting officer testified as to the facts set forfh in the.
petition, although he had no personal knowledge of the events
leading up to the arrest. No other testimony regarding the

incident was presented.

68. Following the police officer's testimony, the District

~20-
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 Attorney recommended that plaintiffs Wiggins be detained-pending
;Ttrial, due to the serious nature of the charges; the danger to the

i‘community.that would result from their release, and the fact that

theéir residence in Philadelphia would make it difficult to serve

a subpoena should they fail to appear for trial.

‘69; The public defeﬁder representing piaintiffs_contended,
in response, that detention was not apprépriate'in light of fhe
fact that neither pléintiff had ever been previouély arreéted'and
that ﬁheir mother} who was present af the hearing, had a car and

could give assurances to the Court that plaintiffs would appear

‘for trial. The public defender also informed the Court that

plaintiffs’ mother was currently at home full-time, and would be

i able to provide supervision for plaintiffs pending trial. Plain-

tiffs live approximately twenty minutes, by car, from the

Delaware County Courthouse.

70. Master Nelson recommended that plaintiffs be detained in

the Delaware County Juvenile Detention Center at Lima, pending

_their adjudicatory hearing on July 10, 1981.

71. The recommendation of the Master in Delaware County is

typically forwarded to the Juvenile Court Judge, who may accept

. oxr reject it.

79 . On information and belief, the recommendation of Master

Nelson that plaintiffs Wiggins be detained pending trial was

. forwarded to Judge Howard Reed, sitting as Juvenile Court Judge,

' Delaware County Court of Common Pleas.
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73. On information and belief, Judge'Reed accépted the

“ 'recommendation of Master Nelson and entered an.order that

plaintiffs Wiggins be detained pending an adjudicatory hearing on

July 10, 1981.

74. At the time of his arrest, plaintiff Lawrence Lee

| Wiggins Was‘employed by the maint@ndnce-department at Longstreth

Elemehtary School, at 57th and Willows Streets in Philadélphia.

" Since his arrest and.détention, plaintiff has lost a minimum of

eight days wages.

'75. At fhe preseﬁt time, piaintiffs Wiggihs remain in de-
tention in the belaware Couﬁty Juvenile Detention_Center at iima,
and have suffered, do suffer, and will continue to suffer
immediate and irreparable injury unless this Court grants the
declaratory and injunctive'relief which p¥aintiffs seek; Plain~-

tiffs have no adequate remedy at law.

B. IALLEGATIONS REGARDIBiG MONTGOMERY COUNTYlDE}:“END'AE\.ITS

76. In 1979, there were 1,272 delinquency cases referredlto
the Montgomery County Cdurt of Common Pleas, Juvenile Division.
Of these, 322, or 25.1%, resulted in detention iﬁ the Montgomery

County Youth Center. Of these 322 instances of detention, 169,

" or over 50%, involved children with no prior delinguency or

dependency referral. By contrast, the judges of the Montgomery
County Juvenile Court committed only 36 children to public insti-
tutions, and 79 children to private institutions, in 1979,

following their delinquency adjudications, for a combined commit-
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‘ment rate at disposition of only 8.04%.

77. In 1980, of the 1,340 delinquency cases referred to

;the Montgomery County Juvenile Court, 376 resulted in the
‘detentlon of the juvenlle in the Montgomery County Youth Center,_

*or 28 06% of those detained, 185 were_chlldren w1th no prior

delinquency or dependency referral,.or nearly 50%.‘_The Montgomery

' County Juvenile.Courtfs commitment rate to public and;private_

facilities at disposition in 1980 was 6.40%.

~78. Pursuant to the Pennsylvania Juvenile Act 42 Pa.C,S;

§633l Montgomery County juvenile probatlon offlcers are directly

; responszble for det@rmlnlng which allegedly dellnquent ]uvenlles
- shall be detalned prior to the holding of a detention hearing,
~and for making recommendations to £he Coert :egafding the
5cootinuea"detention of said_juveniles-pending-Ehe adjudicatory

. hearing.

79. Montgowery County juvenlle probatlon offlcers are

. employees of Montgomery County and offlcers of the Montgomery

' County Juvenlle Court.

80. The "Criteria for Detention" promulgated by the Mont-

: gomery County Probation Department, and which probation officers

h are.expected to employ in deciding and'rGCommending which

juveniles should be detained, include the following guidelines:

1. Detention should be considered in all

cases where a child commits a serious offense.
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2. Detention should be considered in all
cases where a child commits a crime.of

violence or a crime involving a weapon.
* * *
4. Detention should be granted where there

igs a likelihood that a child would harm

himself or others.

81. The above "Criteria for Detention" contain no provisions

. requiring Montgomery County probation officers to consider'the 

juvenile's family or community ties, school record, employment,
or any other factors specifically relevant to whether the juve-

nile is likely to flee or be removed from the jurisdiction.

82. The above "Criteria for Detention" represent the
official policy of the Montgomery County Juveniie Probation

Department, and of Montgomery County, were enacted under the

' authority of Anthony Guarna, Chief Juvenile Probation'Officer,

and were in effect and relied on at all times pertinent to the

allegations herein.

83. On information and belief, Montgomery County Juvenile
Court Jud@es fegularly fail té inquire, at detention hearings,
whether the juvenile before them has anyfrecord of wilful failure
to appear at pridr hearingé or if there is any evidence on which
to base an opiﬁion that the juvenile is likely to abscond, or be
removed from the jurisdiction. Said judges regularly base their
decisions concerning whether or not to detain a juvenile on
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their own subjective feelings about the nature of the offense

and whether the juvenile'is'likely to commit crimes against the

person or property of others in the future. |

84. In making their prédictibns about future dangerousness,
these judges rely on the recommendations of the probation
officers, who‘in‘most casesg have no advanced training-regarding

the prediction'of future delinquent behavior, and who in many

. cases have no more than twenty-four hours to investigate each

juvenile,

85. Judges who sit as Judges oflthe Moﬁtgomery Cdﬂnty

Juvenile Court are elected by the residents of Montgomery County.

86. The éxcessively.high.rate of détention of first offen-
ders in Montgomery County by the Montgomery County Juvenile Court
Judges and Montgomery County Jjuvenile probatién officers, as’
well‘as the persistent failure on the part of these county
officials and employees to limit their inguiry in matters of
detenﬁioﬁ to Whether the juvenile is 1ikelf to abscond or be
remoﬁed from the‘jﬁrisdiction, repreéents and implements the
official policies, practices, and customs of Montgomerf County

regarding juvenile prewtrial and pre-disposition detention.

87. Said official policies, practices and customs were
directly responsible for the unlawful and unconstitutional de-

tention of named plaintiffs Coleman and Mattox.

—-25—
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C. ALLEGATIONS REGARDING STATE DEFENDANTS

_i

88. Defendant Attorney General_LeRoy Zimmerman is the

@;chief law enforcement officer of'the Commonwealth of Pénnsylvania,é_

. such is directly respénsible for the enforcement of the provisions

in 1979, of.which 3,007 had no prior delinguency or dependency
1'referrél. In 1980, 7,668 children were detained pursuant to
" this statutbry scheme, of which 2,830 had no prior delinguency

' or dependency referral. S P

' of the Pennsylvania Juvenile Act challenged herein.

" detained in juvenile detention centers or jails in Pennsylvania

pursuant to Article 4.1 of the PennsYlvania Constitution, and as

%3and were relied on and in force at all times pertinent hereto.

;
!

89. The provisions of the Pennsylvania Juvenile Act

challenged herein, 42 Pa.C.S5. §6325, are of statewide application,

90. Pursuant to 42 Pa.C.S. §6325, 8,486 children were

91. The statewide application and enforcement of 42 Pa;C;S. E
§6325 was, and ié,.directlf reéponsible_for the céntinuing_
unlawful and unconstitutional detention df plaintiff class members
herein. |

D. ALLEGATIONS REGARDING THE OPERATION AND EFFECT

OF THE PENNSYLVANIA JUVENILE ACT

92. The Pennsylvania JuvenilerAct, 42 Pa.C.S. §86301 et-

seq. applies exclusively to proceedings in which a child is

alleged to be delinguent or dependent.

93, ©Pursuant to 42 Pa.C.S. §6302, a delinquent act is o
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defined as "an act designéted a crime under the law of this
Commonwealth, or of another state if the act occurred in that
state, or under local ordinances." It does not include the crime |

of mﬁrdery or summary offenses, unlessAthe child fails to pay a

fine levied thereunder.

94. A delinguent child is a child between the ages of 10

and 18 whom the court has found to have‘committed a delinquent

{ act and is in need of treatment, supervision, or rehabilitation.

95. A child taken into custody under the Act, pursuant to
42 Pa.C.S. §6324, may be held in detention, in accordance with

42 Pa.C.S. §6325, when his detention is

fequired to protect th@'personlor property
of others or of the child, or because the
child may abscond or be removea from the
jqrisdiction of the court or beéause‘he‘
has no parent, guardian, or Gustodian or
other person able to provide supervigsion
and care -for him and returﬁ him to tﬁé
court when required, or an order for.his
detention . . . has been made by the court

pursuant to this chapter.

'96; Pursuant to 42 Pa.C,S..§6332, the court must hold an
informal detention hearing'not later than 72 houfs after the
child has been placed in detention, to determine whether his
continued detention is reguired under 42 Pa.C.5. 56325, above,
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Eand'whether probable cause exists that the child has committed a

" delinquent act.

97. If the child is ordered detained pursuant to 42 Pa.C.S.

§6332 and §632S, the court must schedule an adjudicatory heéring

jj on the petition‘not later than ten‘(lo) days after the petition is

filed, 42 Pa.C.S. §6335, which section also authorizes the court

_to detain the child for an additional single ten-day period.

98. 1If the child is adjudicétéd-delinquent,'the court may:
proceéd immediately to disposition, or continué the matter to a
later date; If the child is detained, the disposition hearing
must be held withinlﬁwenty {20) days of the date on which the

delinquency adjudication is entered. 42 Pa.C.S. §6341.

99, Pursuant to 42 Pa.C.5. §6305, hearings under the Act

may also be heard before a Master, who must be a member of the

"bar of the Commonweélth. 42 Pa.C.S. §6305(a);

100. Upon the conclusion of any hearing before a Master, the
Master shall transmit written findings and recommendations for

disposition to the judge. 42 Pa.C.S. §6305(c).

101. A rehearing before the judge may be ordered by the

' judge at any time for cause shown. Unless a rehearing is ordered,

' the findings and recommendations of the Master become the findings

and order of the Court when confirmed in writing by the judge.

42 Pa.C.S8. §6305(d).
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until proven guilty, pursuant to the Fifth, Eighth, and Fourteenth

 submit to sentencing. FPFifth, BEighth and Fourteenth Amendments to

. Criminal Procedure.

E. ALLEGATIONS REGARDING PRE~TRIAL RELEASE PROCEDURES
. FOR ADULTS CHARGED WITH CRIMES IN PENNSYLVANIA

102. 1In Pennsylvania, adults eighteen vears of age or older
charged With crimes which if committed by juveniles would be withir

the jurisdiction of the juvenile court, are presumed innocent

Amendments to the United States Constitution, and are therefore
entitled to pre-trial release unlegeg their detention is required

to protect the jurisdiction of the court.

103. Pursuant to Article I, Section 14 of the Pennsylvania
Constitution, and Rule 4001, Pennsylvania Rules of Criminal
Procedure, adults criminally charged are entitled to be admitted

to bail, or released on their own recognizance, prior to trial.

104. 1In setting pre—triai baii, the criminal court is re-
quired tb set bail only in that amountvnecéssary to ensure the
presence of the accused‘at trial. The.coﬁrt may only consider
factors ﬁhat are relevant toiﬁhether'the accused_has strong ties
in the community or whether he is likely to flee the jurisdiction.

Rule 4004, Pennéylvania Rules of Criminal Procedure.

105. After the verdict and before sentencing, the adult
offender's right to remain at liberty continues, contingent once

again upon his giving the court adequate assurances that he will

the United States Constitution; Rule 4010, Pennsylvania Rules of

G
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o . F. ALLEGATIONS REGARDING THE INABILITY TO PREDICT
%j : FUTURE DANGEROUSNESS :

%% 106. At thé present time, there is general'agreement among
E%criminologists and socialJScientiéts that no diagnostié tools

;have as yet'beeﬁ dévised which would enable even.the most highiyl
ﬁtraihed professionals to predict reliably which juveniles will.

engage in future violent crime.

107. 1In the absence of any standards to guide judicial
decision making, it is considered that a judge's subjective

prognosis about the future possibility'of crime is only 4% better

i than chance-- essentially wholly unpredlctable,

108. To the extent that dangerousness can be predicted at

_iall, there is a substantial problem of overprediction, that is,
to identify potentially dangerous ?ersdns who, if subsequently
released, would engage in no further violent-of even criminal

Factivity.

109. To the extent that dangerousness can be pradicted'at
Eall, there is no reliable method currently available to predict
E?the'timé period in which such future criminal activity would take

i place.

. VI. STATEMENT OF CLAIMS

110. For plaintiffs' claims, each enumerated below, plain-
' tiffs reallege paragraphs 1-109 above, as if fully set forth

i herein, in each and every statement of claim.
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42 Pa.C.S. §6325, insofar as it authorizes the preveh-

tive pre—trial detention of allegedly delinquent youth when it is

“requlred to protect the person or property of others or of

the child," is unconstltutlonal on its face and as applled in

thaf:

a. It permits the infliction of punishment,_

prior t6 an adjudication of guilt, in vio-

lation of plaintiffs’ rights to due process
as guaranteed by the Fourteenth Amendment
to the United States Constitution and Article-

I, Section 9 of the Pennsylvania Constitution;

b. It is vague and therefore empowers a
juvenile court judge to act arbitrarily and

capr1c1ously in determining which juvenlles

~are likely to engage in future dellnquent

conduct, there being no concrete or reasonably
determinable criteria or methods for pre-
dicting future delinquency, and there being no
burden of proof set forth in the statute, in
violation.of.plaintiffe' due process rights,
as guaranteed by ﬁhe Fourteenth Amendment to
the United States Constitution and‘Article I,

Section 9 of the Pennsylvania Constitution;

c¢. It is overbroad, in that it encourages,
permits, and results in the overprediction of
dangerousness among juveniles, thereby re-
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sulting in the detention of juveﬁil@s who are
not dangerous to the person or property'of

others, in violation of the due process clause

of the Fourteenth Amendment to the United

States Constitution and Article'l, Section 9

of the Pennsylvania Constitution;

d. 1Insofar as it authorizes the pre-trial
detention of juvéniles for reasons other than

the need to ensure their appearance in court,

- it is violative of the due process clause of

the Fburteenth Amendment to £he United States
Constitution and Article I, Section 9 of the
pdnnsylvania Constitution, and of the Sixth
and.Eighth Amendments to the United States

Constitution;

e. - Insofar as it authorizes the pre-trial
detention of juveniles when they are likely to '

flee or be removed from the jurisdiction, but.

fails to require a burden of proof or set forth

any critéria or factors to be considered in
detexrmining whether a juvenilé ié likely to

flee or be removed from the jurisdiction, it
empowers a juvenile court judge to aét arbi~'
trérily and capriciousiy.in detaining juveniles,

in violation of plaintiffs' due process rights,
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as guaranteed by the Fourteenth Andnement
to the United States Constitution énd Article

T, Section 9 of the Pennsylvania Constitution;

f. Insofar as it estébliéhes differeﬁt cri-
teria for the pre—ﬁrial detention qf,ju&énile
offenders as compared to adult offenders
- charged with the same crimeé‘in Pennsylvania,
‘it is violative of the Equal Protection Ciause
of the Fourteenth amendment to the Uniﬁed

States Constitution.

112. 42 »a.C.S. §6325, insofar as it authorizes and permits‘
the detentidn of adjudicated delinquént youth priox to dis?oéition
for reasons ofher than the need to ensure their presence at the
disposition hearing, and insofar as Pennsylvania Rules of
Criminal Procedure, Rule 4010 A(2), authorizes the admission to
bail of convicted adult offenders prior to sentencing, the amount
of said bail to bé‘d@terﬁine& in accordance with the need to
eﬁsure the aaulﬁ offender's presence at sentencing, violates 3
plainﬁiffs' rights to due process and equai protection of the
laws, as gﬁarant@ed by the Fourteenth Améndment to the United
States Constitution, and Article I, Section 9 of the Pennsyivania

Constitution.

113. The Montgomery County deféndants‘ policies, practices,

acts and omissions complained of herein, and specifically defen-
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dants' pattern and practice of détaining juveniles prior to

trial or disposition for reasons other than the need to ensure

the juvenile's pfesenqe'in court, and their pefsistent failure to |
consider whether there is a realistic.likelihood thét the juvenile
wiil absc@nd.br'be removed from the jurisdiction of the court
prior to the édjudicatory or dispositibn hearing, violates
plaintiffs' rights to due process ahd equal profection, as
guarante@d.by the Fourteenth Amendm@nt to the Uniﬁed States Coﬁm
stitution and Article I, Section 9 of the Pennsylvania Con-

gtitution.

114. The Montgomexry County defendaﬁts' policies, practices,
acts and omissions complained of herein, and specifically
defendénts‘ promulgation of detention criteria to be utilized by
Montgomery.COBnty probatidn officérs, which fail to require that
the probation'oﬁficer consider onlj whethér‘there is a likelihood
that the juvenile will abscond or be removed frbm the jurisdiction
in deciding whether or not to recomménd detention of a juvenile;
violate plaintiffs‘ rights to due process and equal protection of
the'léws, as guaféntéed by the Fourtgenth amendment to the United
States Constitution and Article I, Section 9 of the Pennsylvania

Constitution.

VvII. NO ADEQUATE REMEDY AT LAW

115. As a proximate result of the defendants' policies;
practices, acts and omissions complained of herein, and the
conditions and circumstances described herein to which plaintiffs

are subjected, the named plaintiffs and the members of the class
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they represent have suffered, do suffer, and will cbntihue to

. suffer immediate and irreparable inﬁury. The named plaihtiffs

E and the members of the class have no plain, adeguate, or cdmplete

remedy ‘at law to redress the wrongs described herein. Plaintiffs ,‘
and the members of the plaintiff class will continué to be
irreparably injured by the policies, practices, acts and omissions

of the defendants unless this Court grants the declaratory and

. injunctive relief which plaintiffs seek.

VIIT. PRAYVER FOR RELIEF
WHEREFORE, Plaintiffs individually and on behalf of all

others similarly situated, pray that this Court:
116. Assume jurisdiction of this action;

117. 'Issue an order certifying this action as a class action; -
pdrsuant to Rule 23(a), (b) (2) of the Federal Rules of Civil

Procedure; as to both plaintiff and defendant classes;

118. Issue a declaratory judgment pursuant to 28 U.S.C.
§2201 and §2202, and Rule 57 of the Federal Rules of Civil
Procedure, that 42 Pa.C.S. §6325, on its face and as applied,

violates plaintiffs' rights to due process and equal protection

- of the laws, as guarantéed by the Fourteenth Amendment to the

United States Constitution and Article I, Section 9 of the

Pennsylvania Constitution;

119. Issue a declaratory judgment pursuant to 28 U.S.C.
§2201 and §2202, and Rule 57 of the Federal Rules of Civil

Procedure, that the policies, practices, acts and omissions of
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the Montgomery County defendants complained of herein subject

plaintiffs to a denial of due prodéss and equal protection of

‘the laws, as guaranteed by the Fourteenth Amendment to the

United States Constitution and Article I, Section 9 of the

Pennsylvania Constitution.
120. Issue permanent injunctive relief as follows:

a) that the continued application and
enforcement of 42 Pa.C.S. §6325 be per-—

manently enjoined;'

b) that fhe Comménwealth of Pénnsylvania be
permanently enjoined from'authorizing‘the.
detention of allegedly delinquent or |
adjudicated juveniles under the unlawful

circunstances complained of herein;

c) that the Commonwealth of Pennsylvania be
permanently enjoined and ordered.to enact a
statutory scheme for the detention of al-

- legedly délinquént or adjudicated delinquent.
juveniles that authorizes'detention only where
there is a substantial likelihiood that thé
Juvenile will abscond or be removed from the
jurisdiction, such likelihood to be determined
by a consideration of specifié criteria and
burden of proof consistent with due process of

Jaw;

d) that the Montgomery County Court of Cowmon
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Pleas, Juvenile Divisioﬁ,rand the Montgoméry
County Juveﬁilé Probation bépartﬁent, be per=
manently énjoinéd fromldétaining juvenil@s for
any reason other than the need to ensure their 

appearance in court.

121, Award named pléintiffs Kaseem Coiéman and Aafon Mattox
sums of compensatory and punitive damages against the Montgomery
County defendants, ~exclusive of the'Montgomery County'judicial

defendants, commensurate with the injuries suffered by them.

122. Retain jurisdiction over defendants and each of them
until such time as the Court is satisfied that their unlawful
policies, practices, acts and omissions complained of herein

no longer exist and will not recur.

© 123. Award plaintiffs the cost of this proceeding,
‘ attofney‘s fees, and such other and further relief as to this

Court seems just and proper.

ReSpéctfully submitted,

Jorshe Josick

“MARSHA LEVICK,

Juvenile Law Center of Philadelphia
1411 Walnut St., Suite 604
Philadelphia, PA 19102

(215) 563-1933

HARRY SWANGER, ESQ.
ROSS BRIGGS, ESQ.
- : National Juvenile Law Center
3701 Lindell Blvd.
St. Louis, MO 63178
(314) 652-5555

Dated: July 8, 1981
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