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ARGUMENT

On June 10, 2016, the governor signed SB 16-180 and SB 16-181. On June
23,2016, this court ordered that a supplemental brief on the impact of these bills
may be filed.

The two senate bills, now signed into law, provide relief to juvenile
offenders currently serving lengthy sentences. See § 17-34-101, C.R.S. (2016) (SB
16-180); § 18-1.3-401(4)(b)(I),(4)(c), C.R.S. (2016) (SB 16-181).

SB 16-181 does not provide relief to Mr. Estrada-
Huerta.

Senate Bill 181 applies to juvenile homicide offenders. See § 18-1.3-
401(4)(b)(I),(4)(c). Mr. Estrada-Huerta has not committed a homicide offense.
The statute therefore does not apply to him.

SB 16-180 recognizes that juvenile offenders are
entitled to a meaningful opportunity of release based

on maturity and rehabilitation, but does not provide
Mr. Estrada-Huerta such relief.

Senate Bill 16-180 recognizes that the Eighth Amendment requires that
juvenile offenders should be given a meaningful opportunity for release based on
demonstrated maturity and rehabilitation. Laws 2016, S.B. 180, § 1(1)(a). The bill
“implement[s] a system that allows any offender who committed a serious crime as

a juvenile, was treated as an adult by the criminal justice system, and has served



more than twenty or twenty-five calendar years of a sentence to the department of
corrections, during which he or she has exhibited growth and rehabilitation, the
opportunity to further demonstrate rehabilitation and earn early release in a
specialized program ...” Laws 2016, S.B. 180, § 1(2) (emphasis added.)

Despite, the legislature’s intention of providing all juvenile offenders with a
meaningful opportunity of release based on maturity and rehabilitation, the
program excludes all juvenile offenders convicted of unlawful sexual behavior.

§ 17-34-101(1)(a)(I)(B). Mr. Estrada was convicted of sex assault and is therefore
not eligible for the program. (Vol. 1, p. 137 and Vol. 9, pp. 45:22-47:1); Id.

The purpose of the new program is to specifically provide an opportunity for
release based on demonstration of rehabilitation. Laws 2016, S.B. 16, § 1(2). Mr.
Estrada-Huerta does not have the same opportunity to obtain release based on
demonstration of rehabilitation through the adult parole system. (See Colorado
Criminal Defense Bar’s Amicus Brief, pp. 16-17.)

To sum, the statute recognizes that juvenile offenders are entitled to a
meaningful opportunity of release based on maturity and rehabilitation, but does
not provide Mr. Estrada with such an opportunity. Accordingly, the signing of SB

180 and SB 181 into law does not moot the issue before the court in this case.



CONCLUSION

WHEREFORE, Petitioner Alejandro Estrada-Huerta respectfully requests
that the court vacate his sentence of forty years to life and to remand this case for
resentencing in compliance with Graham v. Florida and Miller v. Alabama.

Respectfully submitted,
THE NOBLE LAW FIRM, LLC

s/ Tara Jorfald

Antony Noble, Reg. No. 33910
Tara Jorfald, Reg. No. 46193
Attorneys for Petitioner
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