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SUMVARY OF ARGUMENT

By their express |anguage, the statutes that were anended and
enacted pursuant to chapter 2014-220, Laws of Florida, are only
applicable to crines conmtted after July 1, 2014. Further, the
Fl orida Constitution provides that amendnent of a crimnal statute
shall not affect punishnent for any crinme previously conmtted, so
the application of this newy enacted legislation would be

unconsti tutional .



ARGUMENT

| SSUE |
VWHETHER THE RECENT LEQ SLATI ON REGARDI NG JUVENI LE
SENTENCI NG ENACTED IN THE 2014 REGULAR SESSI ONS
HAS ANY | MPACT ON PETI TI ONER S SENTENCE | MPOSED
IN TH'S CASE? (Restated)

The Florida Legislature recently enacted |egislation which
amended section 775.082, Florida Statues, to provide that a person
under the age of eighteen who actually killed, “shall be puni shed
by a term of inprisonnment for |life if, after a sentencing
proceedi ng conducted by the court in accordance with s. 921. 1401,
the court finds that life inprisonnent is an appropri ate sentence.”
Ch. 2014-220, 8 1, Laws of Fla. In addition, section 921. 1401
Fl orida Statues, was created to provide for a sentencing hearing to
determine if a termof inprisonnent for |life or a term of years
equal to life inprisonnment is an appropriate sentence for those
of fenders who committed such of fense “on or after July 1, 2014,..."
Id. at § 2. Petitioner conmitted the murder in this case |ong
before July 1, 2014, so the newy enacted legislation is not
applicable to her case.

Further, the Florida Constitution inposes a restriction on
retroactive application of crimnal |[egislation. Article X
section 9 states that “[r]epeal or anendnment of a crimnal statute
shal | not affect prosecution or puni shnent for any crine previously
commtted.” This provision thus precludes any newy enacted
crimnal statutes from applying to pending crimnal cases. See

Smiley v. State, 966 So.2d 330, 336-37 (Fla. 2007)(newy enacted
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self defense statute qualified as crimnal statute because it has
a direct inmpact on the prosecution of the offense of nurder in
Florida, and article X, section 9 of Florida’s constitution nmade it
i mperm ssible for it to receive retroactive application where it
woul d provi de the defendant with a newaffirmati ve defense); Castle
v. State, 330 So.2d 10, 11 (Fla. 1976) (because ten years was the
maxi mum penalty in effect when the crine was conmmtted, the
inmposition of a later enacted Ilower sentence would be
unconstitutional pursuant to article X, section 9 of the Florida
Constitution); State v. Pizzaro, 383 So.2d 762 (Fla. 4th DCA
1980) (because retroactive application of an anmended statute
af fecting prosecution is unconstitutional, the Youthful O fender
Act, which alters the prescribed punishments for those persons
neeting its requirenents, cannot apply to of fenses comm tted before
it effective date).

The State again asserts that this Court need not consider the
new | egi sl ati on because petitioner’s conviction becane final in
2001 and as set forth in the State’'s original brief Miller v.
Alabama, 132 S.Ct. 2455 (2012), does not qualify for retroactive
application. The United States Suprene Court in Miller v. Alabama
decision did not renove the State’'s authority or power to inpose
the penalty of |ife wthout parole for a juvenile homcide
of fender, but the Court instead, changed the procedures which are
required in order to inpose a life wthout parole sentence.
Neverthel ess, even if Miller is applied retroactively, pursuant to

Miller, a trial court may still inpose a life wthout parole



sentence if the trial court finds that the sentence would be
appropriate after conducting an individualized hearing and
considering the offender's youth and attendant characteristics.
However, as fully set forth in the State's supplenental brief,
after considering the juvenile homcide offenders i ndividua
characteristics, if the trial court finds that a life wthout
parol e sentence is not appropriate for the individual, the State

submits that statutory revival is the appropriate renedy.



CONCLUSI ON

Based on the foregoing, the State respectfully submts the
certified question should be answered in the affirmative, the
decision of the District Court of Appeal holding that Miller wv.

Alabama, does not apply retroactively should be affirned.
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