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STATEMENT REGARDING ORAL ARGUMENT

* Pursuant to TEX. R. APP. P. 39.7, the State requ'ests oral argument so tHat any
questions this Court may have about these unique and novel issues may be

addressed infull.
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TO THE HONORABLE COURT OF CRIMINAL APPEALS OF TEXAS:
The State filed a petition for discretionary review on September 23,2013, in
which three qﬁeétions for review were presented. The State submits this

_ Vsupplemental brief in order to present a fourth issue for review.

SUPPLEMENTAL QUESTION PRESENTED F OR REVIEW

- When reviewing the sufficiency of the e\'/idence_'to
- support a juvenile judge’s finding on a section 54.02(f)
factor, is the appellate court’s evaluation of the evidence
limited to the evidence cited by the juvenile judge in his
- written finding or may the appellate court consider the
entire record in measuring the sufficiency of the
evidence? o | |

Reasons for granting review

. This issue for_review- should be granted so »that this Court. may resolve an-

is’sﬁe’ that'hes net Been, but .sh.o_uld. Be, resolved by this .C_oulr't. TEX. R.,APP. P.
© 66.3(b) | | o

.. _ Argument
| In determining whether fo certify‘é juvenile to stand trial as an adult, a
juvenille judge cohsiders felir faCtefs, one of which is the juvenile’s ‘;ebphistication
 and maturity.” TEX. FAM. CODE ANN. § 54.02(f)(2) (West Supp. 2012). In this
case,v the jAuveni}le judge made a wr.itten'.ﬁr.lding.«on this factor iﬁ which he :
determine’d appellant was of sufficient sophietication and matﬁrity to knowingly

waive constitutional rights and to aid in the preparation of his defense. (CR 3-4).



On "direct appeal, Aappelllant attécked the sufficiency of the evidence to
_suppoft_ the judge’s ﬁﬂ‘ding on t_ﬁis fa'ctér. The State fespbnded that the-mari_ner in
| vwhich.appellanf},pla.nﬁed and committed the offense and attémptéd to (‘:once.al_.his |
involvement sufﬁciently ‘demo‘n.strated .'appellant’s‘ so‘phisti.c.ation‘ énd 'maiurity. ,
._ Howéver, the cour}tlof appeals ,refusécd to consider thi‘s evidence in ﬁleasuring the
sufﬁciéncy of thé -e\./i.denc_e to‘support the maturitj-factbr., .'R.éther,' the court of
B appeals‘ limited its sufﬁciency_ analysis to a co_nsid'era‘tion-. of »onIy the eviderice
de_scribed in the juvénile; judge_’s written ﬁndirig }(i.e;,‘ appellant’s ability to waive
con.stitutior.lal riéhts and aid in his defense). Finding no evi’denc.'e. Si;pporting_ the
judge’s spéciﬁc finding bn this particﬁlar éspcct of appellant’s maturity, thé court
of appeals ruled the evidence >is insufficient to support the jﬁdge’S'dgtérminatioﬁ_'
| regarding the bmaturit:y _.factor. Mobﬁ.'u.S(ate, N(‘)._v 01—-10-0034'1—CR,.'2'01.3 WL
38948»-67, at *6-7 (Texi. App.--Houston [1st DiSt.] Juiy 30, 2013, pet filed).

The court of appe_afs erréd by limiting its sufficiency analysis td the fype‘ of.
evidence cited in ‘;he trial judge’s written ﬁndiﬁg (i.e., appellant’s ability to waive
constitutional rights and aid in his defense). In éonducting its sufﬁCiehcy—of—the-
evidence analysis, the court of appeals shoﬁld have\ consid‘ereid the entire record .o'f_
evidence (including the evidence argﬁed by the State — the manner in which
appellant planned and commiitted the offe.ns_e).. Such an approach would‘be

consistent with the well-settled general principle that a reviewing court will sustain |



a trial court’s decision if it is correct on any theory of law applicable to the case,
| even if .the trial court used the 7Wro‘ng're'ason for its mling. Prysidsh v State,'3 o
| \S.W'.3‘dv 522, 527‘(Tex. Cfim. App.:199._9). It wbﬁld also be consisftent witﬁ another
. well-settled general propo.siti_on: “we review the entire record ;_albl of the record
evidenée and réasoﬁablé inferences therefrom — iﬁ asseésing evid_;chge .su«fﬁci__eﬁcy.’.’
Teer v. State, 923 S.W.2d 11’, 17’ (Tex. Crim, App. 1 996).'
' Aécordingly,‘ this cése should be remanded. to ’thé court of appeéls With |
instructioné that it consider thé entire record in reviewin'g.the-sufﬁéiency of the

evidence to support the trial court’s finding on the maturity factor.

" PRAYER FOR RELIEF

It is respéctfully requested that this petition be granted, the court of appeals’s
~ judgment be reversed, and the cause be remanded to the qoﬁrt of appeals for further
consideration.
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