
 

STATE OF MICHIGAN 

IN THE SUPREME COURT 

 

PEOPLE OF THE STATE OF MICHIGAN, 

Plaintiff-Appellant,                     MSC No. 168205 

 

v.         COA No. 357332  

      

                Trial Ct No. 92-007359-FC 

JAMES GREGORY EADS, 

Defendant-Appellee. 

__________________________________/  

NON-FIRST-DEGREE MURDER JUVENILE DEFENDANTS’ (“NFDMJD”)   

AMICUS CURIAE BRIEF   

IN SUPPORT OF  DEFENDANT-APPELLEE  

JAMES GREGORY EADS 

  

NOW COMES the Proposed Amicus Curiae, (Non-First-Degree-Murder Juvenile 

Defendants) NFDMJD, by and through the undersigned, and respectfully moves this Honorable 

Court pursuant to MCR 7.312(H)(1) to grant leave to file the accompanying Amicus Curiae Brief 

in Support of Defendant-Appellee, James Gregory Eads, and in support states the following:  

I. INTRODUCTION  

This appeal raises issues of profound constitutional significance involving the sentencing 

and resentencing of individuals who were under the age of 21 when convicted of crimes other than 

first-degree murder, but nonetheless received extreme term-of-years sentences that function as de 

facto life-without-parole penalties. These questions directly implicate principles articulated in 

People v. Stovall, 510 Mich 301 (2022), People v. Parks, 510 Mich 225 (2022), and People v. 

Taylor, Nos. 166428 & 166654 (Mich Apr 10, 2025), establishing constitutionally required 

sentencing protections for late-adolescent defendants.  

The NFDMJD represents families of individuals statewide who are imprisoned under 

unconstitutional sentencing schemes and seeks to present essential legal and policy context 

demonstrating the statewide ramifications of this Court’s decision.  
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II. LEGAL STANDARD  

Under MCR 7.312(H)(1), this Court may grant leave to file an amicus brief where the 

proposed brief will assist the Court in resolving the issues presented. Leave is commonly granted 

where amici provide (1) a specialized perspective, (2) research or data beyond the parties’ capacity, 

or (3) input relating to broad public interest.  

This request satisfies each criterion.  

III. INTEREST AND BASIS FOR PARTICIPATION  

The NFDMJD (Non-First-Degree-Murder Juvenile Defendants) is a national advocacy 

organization formed to support individuals serving extreme sentences for non-first-degree 

homicide offenses committed under age 21. The organization documents sentencing outcomes, 

collects national comparative data, and monitors litigation involving proportionality, youth 

culpability, and Eighth Amendment protections.  

The outcome of this appeal will directly impact thousands of similarly situated individuals 

across Michigan who were denied the individualized sentencing protections required for youthful 

defendants and remain imprisoned under de facto life terms without meaningful opportunity for 

review.  

IV. THE AMICUS BRIEF WILL ASSIST THE COURT  

The attached amicus brief, See Attachment 1 will provide significant assistance by:  

• Demonstrating the constitutional and structural conflicts created when Stovall and Parks 

protections are denied to non-first-degree juvenile defendants;  

• Documenting uniform national legal trends extending juvenile sentencing protections to 

young adults;  

• Providing comparative legislative and judicial guidance from other states creating 

structured parole eligibility frameworks;  

• Highlighting the urgent statewide necessity for uniform procedures, notification, and 

appointment of counsel to affected defendants;  

• Explaining the policy and human consequences of Michigan’s continued refusal to apply 

its existing juvenile sentencing framework uniformly.  

This information materially enhances and expands beyond the record and briefing provided 

by the parties.  
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V. LEAVE SHOULD BE GRANTED  

Granting leave to file the amicus brief promotes judicial economy, consistency in statewide 

jurisprudence, and the constitutional enforcement obligations mandated under Const 1963, art 1, § 

16 and the Eighth Amendment. No party is prejudiced, and the public interest strongly favors 

granting participation.  

VI. RELIEF REQUESTED  

For these reasons, the NFDMJD respectfully requests that this Court:  

1. Grant leave to file the attached Amicus Curiae Brief in support of Defendant-Appellee 

James Gregory Eads;  

2. Accept the brief as part of the appellate record; and  

3. Grant any additional relief this Court deems just and proper.  

  

  

 

 

 

                      

Respectfully submitted, 

/s/ Harrell D. Milhouse 
Harrell D. Milhouse (P43392) 
Attorney for Defendant 
P.O. Box 680 
Flint, MI 48501 
810-423-6678 
hdesqmilhouse@outlook.com 

  

Dated: December 13, 2025 
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INTERESTED NFDMJD INDIVIDUALS  

  

1. CHANTANTUS S FRANKLIN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=627401  

  

2. DEVANTE DESHANE CARTER  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=673492  

  

3. RJ WHITE  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=401291  

  

4. DAIQUAN LAVONTE TURNER  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=799399  

  

5. DANIEL MCCULLOUGH  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=929292  

6. ADAM DAVID SHIGWADJA  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=875063  

7. BRANDON JAMES FARNSWORTH  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=877718  

8. ELMOE DOZIER  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=679290  

9. DOMINICK DONOVAN WILLIAMS  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=611728  

10. DAVID ALLEN SMITH  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=983295  

11. ANTHONY JORDAN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=875349  

12. LEON ORLANDO ECHOLS  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=204922  

13. DUAN MARKEITH JONES  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=699873  

14. WARREN ANGELO BESAW  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=261473  
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15. CRAIG WILLIE BATTISTE  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=319928  

  

16. VALENTINO LAHRON LEE STEWART JR.  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=940555  

  

17. KEVIN DWAYNEANTHONY WILSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=755461  

18. TOMAS GARCIA  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=621696  

19. MARTAVEON LAMAR LEWIS  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=843651  

20. STEVEN JOSEPH LEPPER  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=959391  

21. DEMARCO ANTOINIO WARREN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=297556  

22. TREVEON DESHODD CAMEL  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=712151  

23. ADONTE MARQUIS BOUIE  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=981797  

24. TAUREAN JAMES CARTER  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=812293  

25. CHRISTIAN WILLIAM HILLMAN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=390305  

26. LAWRENCE LEE COLLEY  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=876600  

27. ERLIN JASMANY ORTIZ-REYES  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=958755  

28. CHARLES DARNELL WILSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=172688  

29. KAMAL VINCENT BROWN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=374970  

R
EC

EIV
ED

 by M
SC

 12/13/2025 8:33:17 PM

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=319928
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=319928
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=940555
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=940555
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=755461
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=755461
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=621696
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=621696
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=843651
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=843651
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=959391
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=959391
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=297556
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=297556
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=712151
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=712151
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=981797
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=981797
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=812293
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=812293
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=390305
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=390305
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=876600
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=876600
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=958755
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=958755
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=172688
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=172688
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=374970
https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=374970


  4  
  

30. DAMON EARL HOUSTON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=101036  

31. DAMARIUS MONTRAIL GREEN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=927979  

32. KERRICK SHAFRAN FARQUHARSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=538192  

33. DAVID LASTON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=677059  

34. JERELL LEMAR CHAPMAN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=636522  

35. JOSHUA MICHAEL JONES  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=398597  

36. TRENT MITCHELL PERLICH  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=634909  

37. CARL SEARS  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=841759  

  

38. CAPRICE LASEAN MACK  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=712541  

  

39. LAWRENCE DIABLO SNELSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=428841  

  

40. JOHNNIE LEE BROWN III  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=457740  

  

41. RASHAD DAQUAY PEREZ  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=949455  

  

42. JAYQUAN ROBINSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=884436  

  

43. JAQARI DARQUEZ LOUIS ROLLAND  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=476835  

  

44. CHRISTOPHER CHARLES-RUBEN KING  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=982476  

  

45. DAMION LAVAR NEVILLS JR.  
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https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=847918  

  

46. DONALD JOSEPH COOK II  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=708219  

  

47. CHRISTIAN MALIK JOHNSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=599040  

  

48. NICHOLAS EDWARD SKALUBA  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=580148  

  

49. RAMON CATRELL LOGAN II  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=402857  

  

50. ANDREW MICHAEL FIACCO  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=364765  

  

51. ALVIN ZACHARY SAMUEL  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=296118  

  

52. AARON ANTWAN ROBINSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=858448  

  

53. DALONTE LAVAHN GOLDEN  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=799740  

  

54. PERRY STANLEY  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=406741  

  

55. JORDAN CHRISTIAN WATSON  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=317882  

  

56. RALPH ANTHONY MARSHALL  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=303868  

  

57. DEAUNDRE DURRELL BINGHAM  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=579728  

  

58. ETHAN ISAAC PENDERGRASS  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=752346  

  

59. MERCEDES LAPORCHA KEMP  

https://mdocweb.state.mi.us/OTIS2/otis2profile.aspx?mdocNumber=869666  
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PROLOGUE1  

For juvenile offenders2, ten years is a lifetime.  

For a juvenile offender sentenced to prison, ten years represents the eclipse of adolescence, 

the fading of family identity, and the extinguishing of the very developmental capacity for 

rehabilitation that the United States Supreme Court has declared central to juvenile sentencing. Yet 

across Michigan, Non–First-Degree Murder Juvenile Defendants (“NFDMJD”)—juvenile 

offender who did not commit the gravest offense recognized in Michigan law—are routinely 

sentenced to minimum terms that force them to wait ten, twenty, thirty, or even forty years before 

they are allowed even the opportunity to ask for parole.  

These juvenile offenders grow up in cages. They lose their education, their families, their 

emotional development, and the very hope that keeps a human spirit alive. Many never survive 

long enough to see the possibility of freedom. These sentences do not merely punish—they erase. 

They strip juvenile offenders of their futures and extinguish the constitutional promise that young 

people are capable of change.  

And yet, more than three years ago, this Court held that a juvenile convicted of second-

degree murder could not constitutionally be required to wait ten years before parole eligibility. 

People v. Stovall, 510 Mich 301 (2022). If a juvenile convicted of second degree homicide cannot 

be constitutionally made to wait a decade before having a chance to demonstrate rehabilitation, 

then it is unthinkable—unlawful, irrational, and disproportionate—to require juvenile offenders 

 
1 This Amicus Curiae brief was solely prepared by the undersigned. None of the parties nor their 

attorneys provided monetary support regarding the drafting or presentation of this document.  
2 For the purpose of this document, juvenile offenders refer to anyone under the age of 21 years old, in light of this 

Court’s ruling in People v. Taylor, Nos. 166428 and 166654 (Mich. Apr. 10, 2025) (holding that for the purposes of 

sentencing, those under the age of 21 years old must be considered as  juveniles). 
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who committed far less serious crimes, such as carjacking, armed robbery, or assault, to wait that 

long or longer.  

Lesser crimes cannot be punished with equal or greater severity than more serious crimes 

without violating both the Michigan Constitution and the Eighth Amendment. See Solem v. Helm, 

463 U.S. 277, 291 (1983). And yet the unconstitutional sentencing of NFDMJD continues 

statewide as though Stovall had never been written.  

This Court now stands at a constitutional crossroads: whether to allow a generation of 

Michigan’s juvenile offenders—who did not commit first-degree murder—to rot past the decade 

mark without hope, or to enforce the rule of law and restore the constitutional promise that youth 

matters, rehabilitation matters, and no juvenile offender is beyond redemption.  

To borrow the words of the Iowa Supreme Court:  

  “Our constitution demands that we do better for youthful 

offenders—all youthful offenders, not just those who commit the 

most serious crimes.”  

State v. Lyle, 854 N.W.2d 378, 403 (Iowa 2014).  

The NFDMJD respectfully requests that this Court affirm the Michigan Court of Appeals 

decision below and issue a published, binding decision holding that no juvenile convicted of less 

than first-degree murder may be denied parole eligibility beyond 9 years, 11 months, and 29 days. 

Michigan juvenile offenders have waited long enough.  
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INTEREST OF AMICUS CURIAE  

This amicus curiae brief is submitted on behalf of a group of Non–First-Degree Murder 

Juvenile Defendants (“NFDMJD”)—individuals who, like Mr. James Gregory Eads, were  

convicted as juveniles of serious but less than first-degree murder offenses.  

As this Court has acknowledged, first-degree murder “is almost certainly the gravest and 

most serious offense that an individual can commit under the laws of Michigan.” People v. Stovall, 

510 Mich 301, 316–317 (2022). Yet despite not having committed the most serious crime, many 

NFDMJD have received minimum sentences equal to or exceeding those imposed on juveniles 

convicted of first-degree murder, who now typically receive 25 to 40-year minimums. Id. at 316.  

In many cases, NFDMJD are required to wait ten years or more before their first parole 

eligibility date—a delay that this Court has already deemed unconstitutional. See Stovall, 510 Mich 

at 323–324; People v. Eads, ___ Mich App ___, ___ (Mich App Jan 16, 2025) (slip op at 10 & 

n.17) (recognizing Stovall condemned parole ineligibility periods reaching ten years for juveniles 

convicted of second-degree murder); People v. Ferguson, No. 356714, at 6 (Mich App Aug 12, 

2025) (unpublished) (“The sentence was deemed  

unconstitutional in Stovall because the defendant in Stovall would be eligible for parole after 10 

years.”) (Appendix A).  

Despite Stovall’s clear guidance more than three years ago, Michigan prosecutors continue 

to advocate for—and many judges continue to impose or uphold—NFDMJD sentences that violate 

the Stovall threshold, setting first parole eligibility at or beyond the ten-year mark.  

The NFDMJD submit this amicus brief to urge the Court to affirm the Michigan Court of 

Appeals decision below in Mr. Ead’s case as a necessary step toward making it crystal clear that 
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any juvenile sentence for less than First-Degree murder which delays parole eligibility beyond 9 

years, 11 months, and 29 days is unconstitutional under People v. Stovall.  

While the Michigan Legislature has protected juvenile first-degree murder defendants from 

being denied parole beyond 40 years, see People v. Parks, 510 Mich 225, 248 n.10 (2022) (citing 

MCL 769.25a(4)(c)), Stovall established a far shorter constitutional ceiling for all other juvenile 

offenders: parole eligibility must occur before the ten-year mark.  

Mr. Ead’s case is the ideal vehicle for this Court to publish a binding opinion affirming the 

Stovall-threshold and halting ongoing violations by clarifying that NFDMJD minimum sentences 

may not exceed the ten-year constitutional limit.  
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SUMMARY OF ARGUMENT  

This Court in People v. Stovall declared unconstitutional a juvenile’s sentence requiring ten 

years of imprisonment before parole eligibility for second-degree murder. If a juvenile convicted 

of second-degree homicide cannot constitutionally be required to wait ten years for parole 

eligibility, then any juvenile convicted of a lesser offense—such as carjacking, armed robbery, or 

assault with intent to murder—cannot constitutionally be required to wait as long or longer.  

The Stovall decision implicitly sets a bright constitutional limit: juveniles convicted of any 

offense less than first-degree murder must receive parole eligibility no later than 9 years, 11 months, 

and 29 days. Anything beyond that violates both the Eighth Amendment and Article 1, § 16 of the  

Michigan Constitution.  

  

    
ARGUMENT I.   

Under People v. Stovall, Parole Eligibility for NFDMJD Beyond Ten Years Is 

Unconstitutional  

In People v. Stovall, 510 Mich 301 (2022), this Court held that requiring a juvenile 

convicted of second-degree murder to serve ten years before parole eligibility was disproportionate 

and unconstitutional. The Court applied the principles of Miller v. Alabama, 567  

U.S. 460 (2012), Graham v. Florida, 560 U.S. 48 (2010), and Montgomery v. Louisiana, 577 U.S. 

190 (2016), which emphasize that juveniles must be afforded a meaningful opportunity for release 

based on demonstrated maturity and rehabilitation.  

By condemning a ten-year minimum, Stovall set a constitutional upper limit. A sentence 

imposing the same or longer delay before parole eligibility is per se unconstitutional for juveniles 

who commit lesser offenses.  
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II.   

The Stovall Principle Extends to All Juveniles Convicted of Less Serious Crimes  

It would defy proportionality and reason to punish lesser offenses as severely—or more 

severely—than greater ones. See Solem v. Helm, 463 U.S. 277, 291 (1983) (“When a less serious 

crime is punished the same as or more harshly than a more serious crime, this indicates the 

punishment for the less serious crime is likely excessive.”).  

Because Stovall invalidated a ten-year minimum for second-degree homicide, it necessarily 

follows that any juvenile sentenced for a lesser offense cannot constitutionally face parole 

eligibility set at or beyond that same point.  

This Court should therefore hold that NFDMJD must be eligible for parole before reaching 

ten years of confinement—specifically, within 9 years, 11 months, and 29 days.  

III.  Consistent with Stovall, Other States Have Adopted Specific Parole Eligibility 

Timeframes for Juveniles  

This Court’s establishment of a functional Stovall-threshold aligns with the national 

consensus emerging across state courts and legislatures. In Fletcher v. State, 532 P.3d 286 (Alaska 

App. 2023), the Alaska Court of Appeals surveyed both legislative and judicial reforms nationwide 

that codified constitutional limits on juvenile sentencing. The court noted that:  

• “Wyoming ... made the maximum penalty for juvenile offenders convicted of first-degree 

murder a life sentence with parole eligibility after serving 25 years.” Id. at 296.  

• “The West Virginia legislature ... eliminated life without parole for juvenile offenders and ... 

made all juvenile offenders tried as adults eligible for parole after serving 15 years.” Id.  

• “At least fifteen states have enacted ... legislation that makes juvenile offenders ...  

automatically eligible for parole or resentencing after serving a set amount of time.” Id. at 

296–298.  

The court also observed that “state courts have been active in implementing the core 

constitutional principle of Miller, particularly in jurisdictions without comprehensive legislative 

reforms.” Id. at 298–299. These include decisions from Connecticut, Idaho, Illinois, Iowa, 
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Maryland, Missouri, Montana, North Carolina, New Jersey, New Mexico, Oregon, South Carolina, 

Washington, and Wyoming. Id. at 299 n.59. Thus, when this Court in Stovall set a maximum first 

parole eligibility threshold for NFDMJD, it joined this growing national trend of courts and 

legislatures defining clear, constitutionally compliant parole eligibility timeframes for juveniles.  

IV.  The Stovall Threshold Must Be Formally Recognized to Ensure Uniformity and 

Compliance  

  While Stovall implicitly established the ten-year constitutional ceiling, its application has been 

inconsistent. The Michigan Court of Appeals’ unpublished opinion in Ferguson correctly 

acknowledged that Stovall “deemed unconstitutional” a ten-year parole eligibility period for 

NFDMJD, but that decision remains non-binding.  

V.   

This Court Should Affirm The Michigan Court of Appeals Decision and Order Statewide  
Identification, Notification, and Appointment of Counsel for All Individuals Imprisoned for 

Crimes Committed Under Age 21 Who May Be Eligible for Resentencing Under Michigan's 

Juvenile-sentencing Jurisprudence  

Even if this Court agrees that a published decision is necessary to resolve ongoing 

violations of People v. Stovall, it is equally critical that the Court require immediate practical 

measures ensuring that the constitutional promises articulated in Parks3, Taylor, Poole4, Stovall, 

 

3 People v. Parks, 510 Mich 225 (2022) 

4 People v. Poole, ___ Mich ___ (2025) (Docket No. 166813) 
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Boykin 5 , Eads 6 , and Echols 7  are meaningfully implemented. The rights recognized in these 

decisions are being violated daily, not because courts are rejecting resentencing claims, but because 

thousands of youth offenders remain unaware that these rights exist—and lack counsel capable of 

asserting them.  

Although Michigan has made extraordinary doctrinal progress recognizing that youth 

under 21 must be treated differently for sentencing purposes, a vast number of currently 

incarcerated individuals are completely ignorant of these decisions and their eligibility for 

resentencing. No administrative process exists to identify affected individuals or notify them. Most 

were incarcerated before completing high school, and many struggle with functional literacy, let 

alone the ability to draft legal pleadings or navigate appellate remedies. Thus, without proactive 

notification, the constitutional protections Michigan courts have recognized exist only on paper, 

not in practice. 

Other jurisdictions have recognized identical fairness concerns and imposed affirmative 

obligations on prosecutors or state agencies to identify and notify affected defendants. In State v. 

Cassidy, 235 N.J. 482 (2018), the New Jersey Supreme Court ordered prosecutors to notify all 

defendants whose convictions might have been impacted by systemic Alcotest calibration errors, 

emphasizing that notice is essential to preserve meaningful access to justice. Likewise, in  

 
5 People v. Boykin, 510 Mich 171 (2022) 

6 People v. Eads, ___ Mich App ___ (2025) (Docket No. 357332) 

 

7 People v. Echols, ___ Mich App ___ (2025) (Docket No. 370709) 
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Bridgeman v. District Attorney for Suffolk District, 476 Mass 298 (2017) and State v. Zingis, 254 

N.J. 1 (2024), courts exercised supervisory authority to require prosecutorial offices to identify and 

notify defendants whose cases were tainted by legal defects, recognizing that withholding 

notification would undermine due process and public confidence in the justice system.  

The same logic applies with even greater force here. Michigan’s evolving constitutional 

jurisprudence has redefined the legality of sentencing practices that continue to imprison 

individuals under unconstitutional terms, particularly those who were 18–20 years old at the time 

of their offense. Prosecutors have an overriding duty not merely to secure convictions but to ensure 

that justice is done, and justice cannot be served while unconstitutional sentences persist merely 

because defendants were never informed they had the right to challenge them.  

Accordingly, this Court should affirm the Michigan Court of Appeals decision in Mr. Ead’s 

case and, in exercising its supervisory authority, order statewide procedures requiring:  

1. Identification of all individuals still imprisoned for crimes committed under the age of 21 

whose sentences may be unconstitutional under Stovall, Parks, Taylor, Poole, Boykin, Eads, 

and Echols;  

2. Notification within 45 days to each such individual informing them of potential eligibility 

for resentencing; and  

3. Appointment of counsel for all eligible defendants at state expense, because resentencing 

constitutes a critical stage of the criminal process requiring representation.  

See People v. Arnold, 477 Mich. 852 (2006); cf. Betts v. Brady, 316 U.S. 455, 471–72 (1942) 

(“Every court has power, if it deems proper, to appoint counsel where that course seems to 

be required in the interest of fairness.”).  
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Without these measures, the constitutional principles articulated in the decisions above will 

remain illusory, benefitting only those fortunate enough to be sophisticated, literate, and already in 

active litigation—rather than the full class of youth whose sentences Michigan’s highest court has 

determined are unjust and unconstitutional.  

Affirming the decision below in Mr. Ead’s case is therefore essential not only to reinforce 

the Stovall threshold recognized within this Court’s own precedents, but also to ensure that 

constitutional justice is delivered uniformly, transparently, and equitably, rather than arbitrarily 

based on access to legal knowledge.  

PRAYER FOR SUPERVISORY RELIEF  

For the reasons set forth above and throughout this brief, the NFDMJD respectfully urge 

this Court to:  

1. Affirm the relief that was GRANTED to Mr. Eads;  

2. Issue a published opinion reaffirming the Stovall constitutional ceiling for parole eligibility 

for NFDMJD;  

3. Order statewide identification and notification of all individuals imprisoned for crimes 

committed under age 21 who may be eligible for resentencing; and  

4. Order appointment of counsel for all eligible defendants, ensuring that the constitutional 

protections Michigan has recognized become reality in practice, not merely principle.  

 

             

Respectfully submitted, 

/s/ Harrell D. Milhouse 
Harrell D. Milhouse (P43392) 
Attorney for Defendant 
P.O. Box 680 
Flint, MI 48501 
810-423-6678 
hdesqmilhouse@outlook.com 
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Dated: December 13, 2025 
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If this opinion indicates that it is “FOR PUBLICATION,” it is subject to revision 
until final publication in the Michigan Appeals Reports.  

  

  

 
  

  

S T A T E O F M I C H I G A N  
  

C O U R T O F A P P E A L S  
  

  

 
    

PEOPLE OF THE STATE OF MICHIGAN,  

  

  Plaintiff-Appellee,  

  

UNPUBLISHED  

August 12, 2025  

1:56 PM  

v  No. 356714  

Saginaw Circuit Court  

ADAM FERGUSON, also known as ADAM  

FERGERSON,  
  

LC No. 91-004624-FC  

  Defendant-Appellant.  

  

  

 
  

Before:  YATES, P.J., and YOUNG and WALLACE, JJ.  

  

PER CURIAM.  

 Following a remand from the Michigan Supreme Court, defendant, Adam Ferguson,8 appeals as 

on leave granted an order denying a successive motion for relief from judgment.9  He contends 

that his sentences violated the United States and Michigan Constitutions, that his sentences for 

drug offenses were improper, and that his waiver into adult court was unconstitutional.  Ferguson 

argues that the sentencing court needed to consider the mitigating factors of youth and that 

Ferguson was improperly given a de facto life sentence for crimes he committed as a minor.  We 

remand for resentencing.  

I.  FACTUAL BACKGROUND  

 
8 As then-appellate counsel mentioned in the 1994 Motion for New Trial, Ferguson’s name is Adam 

Fergerson but to be consistent with the trial court, we use “Ferguson” throughout these proceedings 

as well.  

9 See People v Ferguson, 511 Mich 1020; 991 NW2d 576 (2023).  
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 This Court, in its 1997 opinion issued after Ferguson’s direct appeal of his convictions, set forth 

the crimes Ferguson committed and the sentences imposed:  

 Defendant received concurrent sentences of six years, eight months to ten years in prison 

on the assault with intent to do great bodily harm convictions, twenty-five to fifty years 

in prison each for the armed robbery, kidnapping and conspiracy to commit murder and/or 

extortion convictions, thirteen to twenty years for extortion, as well as twenty to forty 

years on the delivery conviction and twenty to forty years on the possession with intent 

to deliver conviction, twenty to forty years on the conspiracy to deliver conviction, and . . . 

the mandatory two-year term on the felony-firearm conviction.  The sentences for the 

delivery, possession with intent to deliver, and conspiracy to deliver convictions were to 

be consecutive to the concurrent terms on the other sentences as well as with each other.  

As required by statute, the sentence on the felony-firearm conviction was also 

consecutive, to be served prior to the remaining sentences.  [People v Ferguson, 

unpublished per curiam opinion of the Court of Appeals, issued May 10, 1996 (Docket 

No. 146333), p 1.]  

This Court affirmed Ferguson’s convictions but remanded for resentencing on one count, 

conspiracy to deliver less than fifty grams of cocaine.  Id. at 4.  At his earliest release date, Ferguson 

would be 74 years old.10  Ferguson was 17 years old when he committed the offenses at issue in 

this appeal.  

 In 2020, after his first motion for relief from judgment was denied, Ferguson filed a successive 

motion for relief from judgment, asserting that his attorneys had been ineffective for failing to raise 

certain jurisdictional issues and also arguing that his sentences violated the constitutional 

protections against cruel and unusual punishment for juveniles; he cited Miller v Alabama, 567 US 

460; 132 S Ct 2455; 183 L Ed 2d 407 (2012), and Montgomery v Louisiana, 577 US 190; 136 S 

Ct 718; 193 L Ed 2d 599 (2016).11  

 The trial court denied the motion for relief from judgment, concluding that Ferguson had not 

established a retroactive change in the law to allow for a successive motion for relief from 

 
10 Ferguson contends that if disciplinary credits are not considered, his earliest release date will 

actually be when he is 84 years old.  Whether to consider disciplinary credits in a constitutional 

analysis of a sentence is a live question in our courts, particularly given the outcome in People v 

Nard, ___ Mich App ___, ___; ___ NW3d___ (2025) (Docket No. 369185), in which defendant’s 

parole status, afforded in part due to good time credits, led the Court to conclude that a 60-year 

minimum sentence was not a de facto life sentence.  Here, appellant’s reply brief addresses this 

issue thoroughly, but we conclude that whether we consider good time credits or not, People v 

Eads (On Remand), ___ Mich App ___; ___ NW3d ___ (2025) (Docket No. 357332) would control 

and we find that this case is distinguishable from Nard.  Thus, we decline to address this issue at 

this time.  

11 In Miller, the United States Supreme Court concluded that the imposition of mandatory life 

sentences without parole for those under the age of 18 at the time of their crimes violates the Eight 

Amendment protection against cruel and unusual punishment.  Miller, 567 US at 465.  In 

Montgomery, 577 US at 212, the Court concluded that Miller applies retroactively on collateral 

review.  
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judgment under MCR 6.502(G)(2) because both Miller and Montgomery were issued before 

Ferguson’s first motion for relief from judgment.  

 Ferguson filed a delayed application for leave to appeal.  This Court denied the application.  

People v Ferguson, unpublished order of the Court of Appeals, entered July 26, 2021 (Docket No. 

356714).  Ferguson then filed an application for leave in the Michigan Supreme Court, which 

remanded as on leave granted.  People v Ferguson, 511 Mich 1020; 991 NW2d 576 (2023).  

 The parties then filed a stipulated motion to dismiss the appeal and remand for resentencing.  In 

the stipulated motion, the parties cited recent developments in the caselaw and stated:  

12. After a full review of the record and the developing caselaw, both parties 

agree to a full resentencing of Adam Ferguson to mitigate any possible 

constitutional issues or deficiencies with his now-existing sentence.  

13. Given that Adam Ferguson has served more than 33 years on his sentence, 

both parties likewise concur that they will ask the trial court to fashion a sentence 

that will make Ferguson eligible for a parole hearing immediately upon 

resentencing.  

14. The parties further agree that, at resentencing, Saginaw County will not seek 

(1) consecutive sentencing for Mr. Ferguson’s drug convictions under MCL 

333.7401(3); or (2) application of MCL 333.7413(2)’s sentencing enhancement 

doubling the maximum and minimum sentence for his drug offenses.  

This Court declined to dismiss the appeal, stating, in relevant part, “[t]he Court, however, lacks the 

authority to remand to correct an arguably valid, albeit mutually undesirable, sentence.”  People v 

Ferguson, unpublished order of the Court of Appeals, entered August 13, 2024 (Docket No. 

356714).  Following oral argument, both parties filed supplemental pleadings addressing this 

Court’s recent decision in People v Nard, ___ Mich App ___, ___; ___ NW3d___ (2025) (Docket 

No. 369185).  We now consider Ferguson’s claims as to the constitutionality and proportionality 

of his sentences.  

II.  ANALYSIS  

 “[This Court] review[s] a trial court’s decision on a motion for relief from judgment for an abuse 

of discretion and its findings of facts supporting its decision for clear error.”  People v Swain, 288 

Mich App 609, 628; 794 NW2d 92 (2010).  “Whether a defendant’s sentence constitutes cruel 

and/or unusual punishment under the Eighth Amendment of the United States Constitution or 

Article 1, § 16 of the Michigan Constitution are questions of constitutional law that [this Court] 

review[s] de novo.”  People v Stovall, 510 Mich 301, 312; 987 NW2d 85 (2022).  

 At the time of Ferguson’s motion, MCR 6.502(G)(2) stated that “a defendant may file a second or 

subsequent motion based on a retroactive change in law that occurred after the first motion for 

relief from judgment or a claim of new evidence that was not discovered before the first such 

motion.”  The trial court, as noted, concluded in large part that because Miller and  
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Montgomery preceded Ferguson’s successive motion for relief from judgment, there had been no 

such change in the law.  Importantly, however, the prosecutor now explicitly concedes that MCR 

6.502(G)(2) does not bar the motion, stating:  

 Given that our Supreme Court has granted leave in this case, and that more than 

three years have passed since the trial court initially denied the motion for relief 

from judgment, with substantial amendments to juvenile caselaw in the intervening 

years, Plaintiff-Appellee does not contest that the two issues Defendant-Appellant 

raised in his motion for relief from judgment are not procedurally barred by MCR 

6.502(G).  

We agree that Ferguson has met the procedural hurdle in MCR 6.502(G).  Ferguson’s challenges 

to his sentence also survive the additional barriers imposed by MCR 6.508(D)(2) and (3).  To begin, 

Ferguson was acting in propria persona when filing his motion for relief from judgment and his 

application for leave.  See Hein v Hein, 337 Mich App 109, 115; 972 NW2d 337 (2021) (“[P]laintiff 

proceeded in propria persona during critical portions of the proceedings below; therefore, his 

pleadings during that period are entitled to more generous and lenient construction than they would 

be if his pleadings had been prepared by a lawyer.”).  In addition, he argued in his motion that 

“cases [now] distinguish the mental differences between juvenile[s] and adults” and that the 

mitigating factors of youth needed to be considered.  He referenced cruel and unusual punishment 

in general, without citing any constitutional provision.  In his application for leave to appeal, 

Ferguson again mentioned cruel and unusual punishment without citing a constitutional provision 

and added that his “rights as a juvenile” had not been protected.  As stated in Hein, “[a]ppellate 

consideration is not precluded merely because a party makes a more sophisticated or more fully 

developed argument on appeal than was made in the trial court.”  Id. at 114-115.  

 We disagree with the prosecutor’s assertion that this Court should not consider the issue regarding 

the Michigan Constitution.  And, given our state-specific cruel or unusual punishment 

jurisprudence, the very jurisprudence the prosecutor concedes procedurally permits Ferguson’s 

motion, Ferguson has good cause for failing to raise this issue earlier and the plain-error standard 

has been met.12  If we were to conclude that Ferguson did not include adequate legal support in his 

motion, Ferguson could file an additional motion and cite the caselaw we discuss herein, 

specifically, People v Eads (On Remand), ___ Mich App ___; ___ NW3d ___ (2025) (Docket No. 

357332), which was decided after his instant filing.  Requiring that of an indigent defendant is 

neither necessary nor efficient.  

 
12  This Court reviews unpreserved issues for plain error affecting substantial rights.  People v 

Carines, 460 Mich 750, 763; 597 NW2d 130 (1999).  Under the plain-error doctrine, reversal is 

warranted if a “clear or obvious” error occurred that “affected the outcome of the lower court 

proceedings.”  Id.  If this standard is satisfied,  

an appellate court must exercise its discretion in deciding whether to reverse.  

Reversal is warranted only when the plain, forfeited error resulted in the conviction 

of an actually innocent defendant or when an error seriously affected the fairness, 

integrity or public reputation of judicial proceedings independent of the defendant’s 

innocence.  [Id. at 763-764 (citation, quotation marks, and brackets omitted).]   
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 Before we turn to Eads, we briefly address another recent opinion from this Court, People v Nard, 

___ Mich App ___, ___; ___ NW3d___ (2025) (Docket No. 369185).  As mentioned above, we 

received supplemental briefing from both parties addressing this case.  We find Nard to be 

distinguishable from the instant case.  The difference between the defendants in Nard and Eads, 

and also between the respective defendants in Nard and the present case, is that the one of the 

defendants in Nard filed an as-applied challenge to his sentence, and in large part because he has 

been out of prison and on parole since July 17, 2024, his sentence was deemed constitutional.  Nard, 

___ Mich App at ___; slip op at 3.  Eads, like Ferguson, remained incarcerated with a questionable 

likelihood of ever leaving prison in advance of his death, and both presented facial challenges to 

their sentences.  Eads, ___ Mich App at ___; slip op at 10-11.  So, we turn to Eads.  

 In Eads, this Court stated:  

 In 1992, the defendant, James Gregory Eads, was found guilty of seconddegree 

murder, MCL 750.317, and possession of a firearm during the commission of a 

felony (felony-firearm), MCL 750.227b, for crimes he committed as a juvenile.  

The trial court sentenced Eads as an adult and, departing upward from the 

guidelines, imposed consecutive terms of 50 to 75 years’ imprisonment for 

seconddegree murder and two years’ imprisonment for felony-firearm.  [Eads, ___ 

Mich App at ___; slip op at 1.]  

Eads’s case was subject to automatic waiver to the circuit court.  Id. at ___; slip op at 2 n 3.  

 This Court considered Eads’s motion for relief from judgment 13  and concluded that Eads’s 

sentences violated the Michigan Constitution, stating:  

 The Michigan Constitution prohibits cruel or unusual punishment, Const 1963, art 

1, § 16, whereas the United States Constitution prohibits cruel and unusual 

punishment, US Const, Am VIII.”  People v Benton, 294 Mich App 191, 204; 817 

NW2d 599 (2011).  The Michigan Constitution, in this respect, contains broader 

language and correspondingly provides greater protection than the United States 

Constitution.  Stovall, 510 Mich at 313-314.  

 As discussed, our Supreme Court in Stovall has already made clear that a parolable 

life sentence is unconstitutionally cruel or unusual for a juvenile convicted of 

second-degree murder.  In so concluding, the Court acknowledged that “[a] trial 

court could impose a long term-of-years sentence that would theoretically deprive 

a defendant of any chance of being paroled during their lifetime,” but it expressly 

declined to opine “on whether a long term-of-years sentence imposed on a juvenile 

would violate Const 1963, art 1, § 16.”  Id. at 314 n 3.  We conclude that, here, it 

does: while Eads received a long term-of-years sentence rather than life with the 

possibility of parole like the defendant in Stovall, we cannot find sound reason to 

deem his sentence constitutionally permissible when the parolable life sentence at 

issue in Stovall was not.  [Eads, ___ Mich App at ___; slip op at 8-9.]  

 
13 It stated that Miller and its progeny were a retroactive change in the law.  Id. at ___; slip op at 5.  
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This Court further stated that an imprisoned person has a life expectancy of approximately 

64 years and that this figure probably overstated the life expectancy of minors committed to long 

prison terms.  Id. at ___; slip op at 9.  It explained, “[e]ven if we were to assume Eads’s life 

expectancy to be 64 years of age—the same as an individual who enters prison as an adult, which 

he is not—Eads must serve a term of years requiring him to surpass this life expectancy before he 

may become even eligible for parole for the first time.”  Id. at ___; slip op at 9-10.  Citing Stovall, 

the Eads Court concluded that this was a particularly harsh punishment to be imposed on a juvenile, 

considering the mitigating factors of youth.  Id. at ___; slip op at 10.  It noted that Eads’s sentence 

was harsher than the parolable life sentence deemed unconstitutional in Stovall because the 

defendant in Stovall would be eligible for parole after 10 years.  Id. at ___; slip op at 10 & n 17.  

 This Court also noted that juveniles convicted of first-degree murder received more protections 

than Eads had:  

As noted by the Stovall Court, the “practical” realities of sentencing and parole are 

that a juvenile convicted of second-degree murder faces a sentence the same as or 

more severe than what is now given to most juveniles convicted of first-degree 

murder.  See Stovall, 510 Mich at 316-318.  A juvenile convicted of first-degree 

murder post-Miller faces, by default, a minimum sentence of 25 to no more than 40 

years under MCL 769.25.  See id. at 316.  A juvenile convicted and sentenced for 

first-degree murder pre-Miller initially received a harsher sentence, but Miller and 

MCL 769.25a entitled the juvenile to resentencing such that he or she, by default, 

could not receive a term-of-years sentence with a minimum higher than 40 years or 

a maximum higher than 60 years.  See MCL 769.25a(4)(c).  Eads, on the other hand, 

received a sentence of 50 to 75 years’ imprisonment—a minimum sentence 10 years 

higher and a maximum sentence 15 years higher than those statutory upper limits—

for committing a lesser offense as a juvenile.  See Stovall, 510 Mich at 316317; see 

also MCL 769.25a(4)(c).  And he received that sentence without any of the 

significant procedural safeguards that must be satisfied to exceed those statutory 

limits for first-degree murder.  [Eads, ___ Mich App at ___; slip op at 11.]  

The Eads Court stated, “[w]e fail to see how Eads’s 50-to-75-year term-of-years sentence 

for second-degree murder could pass muster under the Michigan Constitution’s prohibition against 

cruel or unusual punishment, when the parolable life sentence at issue in Stovall could not.”  Id. at 

___; slip op at 13.  This Court additionally concluded that  

[f]or many of the substantive reasons already discussed, a term of 50 to 75 years’ 

imprisonment is disproportionate to Eads and the circumstances surrounding his 

offense given his status as a juvenile at the time that he committed the offense and 

the inherent, constitutionally significant differences between juveniles and adults 

for purposes of sentencing. . . .  

*     *     *  

For the reasons discussed, Miller and its progeny have rendered Eads’s term-

ofyears sentence invalid under both the Michigan Constitution and our state’s 

proportionality requirement.  He is entitled to be resentenced in a manner that 

comports with this jurisprudence and duly accounts for his youth and its attendant 
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characteristics at the time he committed the offense at issue.  [Id. at ___; slip op at 

15.]  

In sum, Eads categorically bars a minimum of 50 years for second-degree murder for a juvenile.7  

Eads provides strong support in favor of resentencing Ferguson.  

While it is true that Ferguson committed multiple offenses, some of which were violent 

(assault with intent to do great bodily harm, for example), the extraordinary length of his sentence 

resulted from nonviolent drug offenses.  Specifically, the trial court applied two sentencing 

enhancements for Ferguson’s drug offenses, which increased his minimum term of imprisonment 

by 40 years, without considering his youth or any mitigating qualities.  One of these enhancements, 

which caused the sentences for Ferguson’s drug offenses to run consecutively, was mandatory at 

the time of sentencing, and is now discretionary.  See MCL 333.7401(3).  An additional 

enhancement was for repeat drug offenders, see MCL 333.7413(2), based on Ferguson’s prior 

conviction for possession of less than 25 grams of cocaine.  

Ferguson received concurrent sentences for the other offenses (aside from felony-firearm).  

See, e.g., Ferguson, unpub op at 3-4.  Accordingly, absent the drug convictions, he would have had 

a 27-year minimum sentence length and would have been eligible for parole within his  

  

                                                  
7 That categorical bar is the remedy for a facial constitutional challenge.  Stovall, 510 Mich at 322; 

(applying Bullock to conclude that parolable life sentence for a defendant who commits 

seconddegree murder while a juvenile violates the Michigan Constitution).  A facial constitutional 

challenge is distinguishable from the issue in People v Moore, 432 Mich 311; 439 NW2d 684 

(1989), wherein the defendant challenged the length of his sentence under the Indeterminant 

Sentencing Act and not the Michigan or Federal Constitutions.  The concurrence relies on Moore 

to undermine Eads but because Moore was not a facial constitutional challenge, and is thus inapt, 

we decline to do the same.  The concurrence also faults Eads as being “antithetical to the principle 

of proportionality derived from the Michigan Constitution.”  In fact, Eads upholds that very 

principle, finding both that Eads’ sentence was “so disproportionate as to be unconstitutionally 

cruel or unusual” and that it violated the “nonconstitutional principle of proportionality discussed 

in People v Milbourn, 435 Mich 630, 650; 461 NW2d 1 (1990).”  Eads ___ Mich App at ___; slip 

op at 10.  Eads did justice to the “province and duty of the judicial department to say what the law 

is,” and, as is required of us, we apply it here.  Marbury v Madison, 1 Cranch 137, 177; 5 US 137,  

177 (1803); see also, Straman v Lewis, 220 Mich App 448, 451; 559 NW2d 405 (1996) (“[T]he 

publication of an opinion of this Court creates binding precedent statewide . . . the opinion remains 

binding until such time as a decision of the Supreme Court enters altering the lower court decision 

or questioning its rationale.”).  

expected lifespan.  The drug offenses added 40 years to the minimum sentence length (two 

consecutive sentences of 20 years each for the minimums).  

This sentence enhancement, resulting in a minimum sentence of 67 years, does not pass 

muster under Eads.  In Stovall and Eads, the defendants’ convictions were for first and second 

degree murder, respectively.  Stovall and Eads both recognized that “second-degree murder is a 

grave offense,” and that “first-degree murder is almost certainly the gravest and most serious 
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offense that an individual can commit under the laws of Michigan.”  Eads, ___ Mich App at ___; 

slip op at 14-15, citing Stovall, 510 Mich at 315-317.  Here, although Ferguson’s behavior was 

quite serious, the bulk of his lengthy minimum sentence was due to nonviolent drug offenses.  Put 

differently, if sentencing a young person to a minimum of 50 years is a disproportionate sentence 

for murder, then it follows it would be disproportionate for a non-homicide offense as well.  See 

generally, Graham v Florida, 560 US 48; 130 S Ct 2011, 176 L Ed 2d 825 (2010); Miller v Alabama, 

567 US 460.  As a result, we reverse the denial of Ferguson’s motion for relief from judgment and 

remand for resentencing.14  We do not retain jurisdiction.  

  

/s/ Adrienne N. Young  

/s/ Randy J. Wallace  

  

  

 
14 Ferguson also presents arguments about his waiver into adult court.  This issue has been rendered 

moot, because the relief Ferguson requests—resentencing—is afforded by way of applying Eads.  
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