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I. STATEMENT OF INTEREST OF AMICUS CURIAE 

 
The Director of Corrections is required to submit to the parole board a list of 

all persons eligible for parole. R.I. Gen. Laws § 13-8-23.  In furtherance of this 

requirement, the Department employes a Parole Coordinator who is responsible for 

calculating the parole eligibility dates of all prisoners who are sentenced to more 

than six months imprisonment and who are not sentenced to life without the 

possibility of parole. The Parole Coordinator utilizes these calculations to compile a 

list of prisoners who are eligible for parole in any given month. 

The Department seeks to offer information and insight into its methodology 

for the calculation of parole eligibility for prisoners, as directed by the Court in its 

Order dated November 23, 2023.  In arriving at an initial parole eligibility date, the 

Department has continuously worked to harmonize and give credit to the laws that 

govern parole eligibility.  Thus, the Department has profound interest in this Court’s 

rulings on the issues of first impression presented in these consolidated appeals. 

II. ARGUMENT 

A.  The Legislative History of R.I. Gen. Laws § 13-8-13 

Parole eligibility is governed by R.I. Gen Laws § 13-8-1, et seq.  The 

interpretation and application of R.I. Gen. Laws § 13-8-13 is the core issue before 

this Court in the post-conviction relief applications of Petitioners Neves, Nunes, 
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Ortega and Monteiro.  Although Petitioners seek to strictly confine the application 

of § 13-8-13 to the individual facts of their cases, the statutory interpretation will 

have far reaching effect.  Originally enacted in 1915, § 13-8-13, has been amended 

fourteen times before arriving at the controlling version of the statute, as amended 

in 2021. The Department provides a brief legislative review of § 13-8-13 as it has 

evolved over the forty (40) years before the 2021 amendment.   

 In 1981, § 13-8-13 was increased from one to two succinct paragraphs, adding 

subsection (B), providing clear direction on the calculation for parole eligibility for 

prisoners serving life or lengthy sentences.  It provided: 

A. In case of a prisoner sentenced to imprisonment for life, such permit 
may be issued at any time after such prisoner has served not less 
than ten (10) years imprisonment provided, however in case of a 
prisoner serving a sentence or sentences of a length making him 
ineligible for permit  in less than ten (10) years pursuant to 13-8-91 
and 13-8-102, such permit may be issued at any time after such 
prisoner has served not less than ten (10) years imprisonment, and 
provided further that the aforesaid permit shall be issued only by a 
unanimous vote of all the attending members of the board, providing 
that not less than four members are present, and whenever after the 
issue of such permit such prisoner shall be pardoned, then the 
control of the board over such prisoner shall cease and determine; 
provided however, that in case of a prisoner sentenced to 
imprisonment or life who is convicted of escape or attempted escape 
from the lawful custody of the warden of the adult correctional 
institutions such permit may be issued only after such prisoner has 
served not less than twenty-five (25) years imprisonment; and 
provided, further, that for each subsequent conviction of such escape 

 
1 Section 13-8-9 is entitled “Issuance of Parole.” 
2 Section 13-8-10 is entitled “Prisoners subject to more than one sentence.” 
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or attempted escape, an additional five (5) years shall be added to 
the time so required to be served.   
 

B. In case of a prisoner sentenced consecutively to more than one life 
term, for crimes occurring after the effective date of this statute, such 
permit may be issued only after such prisoner has served not less 
than ten (10) years consecutively on each life sentence; provided 
however, that nothing contained in this subsection shall be construed 
as permitting the issuance of a permit when a prisoner who has been 
sentenced consecutively to more than one life term for crimes 
occurring before the effective date of this act has served not less than 
ten (10) years on each life sentence. 

 
Exhibit 1. (amendments underlined).  This act took effect upon passage.  

 The General Assembly revisited § 13-8-13 in 1989, amending it to 

speak to parole eligibility for prisoners serving life sentences for first- or 

second-degree murder.  Subsection (a) was amended to provide that:  

(a)  In case of a prisoner sentenced to imprisonment for life, such permit 
may be issued at any time after such prisoner has served not less than 
ten (10) years imprisonment provided, however in case of a prisoner 
serving a sentence or sentences of a length making him ineligible for 
permit in less than ten (10 years pursuant to 13-8-9 and 13-8-10, such 
permit may be issued at any time after such prisoner has served not 
less than ten (10) years imprisonment, provided, however, that in the 
case of a prisoner sentenced to imprisonment for life for a first or 
second degree murder committed after the effective date of this act, 
such permit may be issued only after such prisoner has served not less 
than fifteen (15) years imprisonment,  and provided further that the 
aforesaid permit shall be issued only by a unanimous vote of all the 
attending members of the board, providing that not less than four 
members are present, and whenever after the issue of such permit such 
prisoner shall be pardoned, then the control of the board over such 
prisoner shall cease and determine; provided however, that in case of 
a prisoner sentenced to imprisonment or life who is convicted of 
escape or attempted escape from the lawful custody of the warden of 
the adult correctional institutions such permit may be issued only after 
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such prisoner has served not less than twenty-five (25) years 
imprisonment; and provided, further, that for each subsequent 
conviction of such escape or attempted escape, an additional five (5) 
years shall be added to the time so required to be served.   

 
Exhibit 2.  (amendments underlined).  As in 1981, the 1989 amendment to § 13-8-

13 was prospective.   

In 1995, the General Assembly amended both subsections (a) and (b) to 

increase the time a prisoner must serve on  life sentence for first- or second-degree 

murder before they could be eligible to be considered for parole.  The 1995 

amendment to § 13-8-13 provided: 

(a) In case of a prisoner sentenced to imprisonment for life, such permit 
may be issued at any time after such prisoner has served not less than 
ten (10) years imprisonment provided, however in case of a prisoner 
serving a sentence or sentences of a length making him ineligible for 
permit  in less than ten (10 years pursuant to 13-8-9 and 13-8-10, such 
permit may be issued at any time after such prisoner has served not 
less than ten (10) years imprisonment, provided, however, that in the 
case of a prisoner sentenced to imprisonment for life for a first or 
second degree murder committed after July 10, 1989, provided further, 
however, in the case of a prisoner sentenced to imprisonment or life 
for first or second degree murder committed after the date of the 
passage of this act, such permit may be issued only after such prisoner 
has served not less than twenty (20) years imprisonment, such permit 
may be issued only after such prisoner has served not less than fifteen 
(15) years imprisonment,  and provided further that the aforesaid 
permit shall be issued only by a unanimous vote of all the attending 
members of the board, providing that not less than four members are 
present, and whenever after the issue of such permit such prisoner shall 
be pardoned, then the control of the board over such prisoner shall 
cease and determine; provided however, that in case of a prisoner 
sentenced to imprisonment or life who is convicted of escape or 
attempted escape from the lawful custody of the warden of the adult 
correctional institutions such permit may be issued only after such 
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prisoner has served not less than twenty-five (25) years imprisonment; 
and provided, further, that for each subsequent conviction of such 
escape or attempted escape, an additional five (5) years shall be added 
to the time so required to be served.   

 
(b) In case of a prisoner sentenced consecutively to more than one life 

term, for crimes occurring after the effective date of this statute, such 
permit may be issued only after such prisoner has served not less than 
ten (10) years consecutively on each life sentence; provided however, 
that nothing contained in this subsection shall be construed as 
permitting the issuance of a permit when a prisoner who has been 
sentenced consecutively to more than one life term for crimes 
occurring before the effective date of this act has served not less than 
ten (10 years on each life sentence. Provided, however in the case of a 
prisoner sentenced consecutively to more than one (1) life term, for 
crimes occurring after the date of passage of this act, the permit may 
be issued only after the prisoner has served not less than fifteen (15) 
years consecutively on each life sentence.   

 
Exhibit 3. (amendments underlined).  As with the prior two amendments, the 

General Assembly enacted the modifications to the statute  prospectively. 

 In 2015, the General Assembly redesigned the format of § 13-8-13, made 

grammatical changes, and more importantly, substantively addressed the initial 

parole eligibility date for inmates serving life sentences for first- or second-degree 

murder.  As of 2015, § 13-8-13 read: 

(a)  In the case of a prisoner sentenced to imprisonment for life, a parole 
permit may be issued at any time after the prisoner has served not 
less than ten (10) years’ imprisonment; provided that: 

(1)  In the case of a prisoner serving a sentence or sentences of a length 
making him or her ineligible for a permit in less than ten (10) years, 
pursuant to §§ 13-8-9 and 13-8-10, the permit may be issued at any 
time after the prisoner has served not less than ten (10) years’ 
imprisonment; 
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(2)  In the case of a prisoner sentenced to imprisonment for life for a 
first- or second-degree murder committed after July 10, 1989, the 
permit may be issued only after the prisoner has served not less than 
fifteen (15) years’ imprisonment; 

(3)  In the case of a prisoner sentenced to imprisonment for life for a 
first- or second-degree murder committed after June 30, 1995, the 
permit may be issued only after the prisoner has served not less than 
twenty (20) years’ imprisonment; 

(4)  In the case of a prisoner sentenced to imprisonment for life for a 
first- or second-degree murder committed after July 1, 2015, the 
permit may be issued only after the prisoner has served not less than 
twenty-five (25) years’ imprisonment; and 

(5)  In the case of a prisoner sentenced to imprisonment for life for a 
crime, other than first- or second-degree murder, committed after 
July 1, 2015, the permit may be issued only after the prisoner has 
served not less than twenty (20) years’ imprisonment. 

(b)  The permit shall be issued only by a unanimous vote of all the 
attending members of the board; provided that not less than four 
(4) members are present, and whenever, after the issue of the 
permit, the prisoner shall be pardoned, then the control of the board 
over the prisoner shall cease and terminate. 

(c)  (1)  In the case of a prisoner sentenced to imprisonment for life who 
is convicted of escape or attempted escape from the lawful 
custody of the warden of the adult correctional institutions, the 
permit may be issued only after the prisoner has served not less 
than twenty-five (25) years’ imprisonment; provided, however, 
that as to a prisoner who has been sentenced to imprisonment 
for life for a conviction of first- or second-degree murder, 
committed after July 1, 2015, and who is convicted thereafter 
of escape or attempted escape from the lawful custody of the 
warden of the adult correctional institutions, the permit may be 
issued only after the prisoner has served not less than thirty-
five (35) years’ imprisonment; and 

(2)  For each subsequent conviction of escape or attempted escape, an 
additional five (5) years shall be added to the time required to be 
served. 
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(d)  In the case of a prisoner sentenced consecutively to more than one 
life term for crimes occurring after May 7, 1981, the permit may be 
issued only after the prisoner has served not less than ten (10) years 
consecutively on each life sentence; provided, in the case of a 
prisoner sentenced consecutively to more than one life term for 
crimes occurring after June 30, 1995, the permit may be issued only 
after the prisoner has served not less than fifteen (15) years 
consecutively on each life sentence. In the case of a prisoner 
sentenced consecutively to more than one life term for crimes 
occurring after July 1, 2015, the permit may be issued only after the 
prisoner has served not less than twenty (20) years consecutively 
on each life sentence. In the case of a prisoner sentenced 
consecutively to more than one life term for crimes, including first- 
or second-degree murder, occurring after July 1, 2015, the permit 
may be issued only after the prisoner has served not less than 
twenty-five (25) years consecutively on each life sentence. 

 
Exhibit 4.  (substantive amendments  underlined).  As with the 1981, 1989 and 1995 

amendments, the General Assembly’s amendments  to § 13-8-13 were prospective 

in their application. 

 The 2021 amendment was limited to the inclusion of subsection (e) and what 

is generally referred to as the “Youthful Offender Act.”  Exhibit 5.  Section 13-8-

13(e) provides that: 

(e) Any person sentenced for any offense committed prior to his or her 
twenty-second birthday, other than a person serving life without 
parole, shall be eligible for parole review and a parole permit may 
be issued after the person has served no fewer than twenty (20) 
years’ imprisonment unless the person is entitled to earlier parole 
eligibility pursuant to any other provisions of law. This subsection 
shall be given prospective and retroactive effect for all offenses 
occurring on or after January 1, 1991. 
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By providing for retroactive application of subsection (e) to offenses occurring on 

or after January 1, 1991, the General Assembly, for  the first time since before 1981, 

retroactively applied an amendment to § 13-8-13.  Thus, by its retroactive 

application to offenses committed thirty (30) years before the amendment, subsection 

(e) necessarily impacts sentences already levied by the Superior Court. 

B.  The Department’s Methodology for the Calculation of Prisoners’ 
Parole Eligibility 

 
 In formulating its methodology for the calculation of prisoners’ parole 

eligibility dates, the Department had to interpret and apply the parole eligibility 

guidelines set forth in § 13-8-1, et seq. to a multitude of different sentences.  

Specifically, the Department had to formulate methods to calculate the parole 

eligibility for prisoners sentenced to a single sentence, concurrent sentences, 

consecutive sentences, sentences with statutory or court ordered minimum term of 

imprisonment, and life sentences.  The Department applies the following principles 

in calculating the initial parole eligibility dates of all prisoners who are serving 

sentences of more than six (6) months.3   

Any prisoner serving a sentence, which is not a life sentence, is eligible for 

consideration of parole after serving one third (1/3) of the term for which he or she 

was sentenced.  Sec. 13-8-9(a).  Additionally, a prisoner serving a sentence, not 

 
3 Pursuant to § 13-8-8, prisoners serving less than six (6) months are not eligible for 
parole.   
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including a life sentence, for first- and second-degree murder committed after July 

1, 2015, is eligible for parole consideration after serving fifty percent (50%) of his 

or her total sentence.  Sec. 13-8-9(b).  However, if one third (1/3) of the prisoner’s 

total sentence is greater than ten (10) years, the prisoner is eligible for parole 

consideration after he or she has served ten (10) years.  Sec. 13-8-13(a)(1).    

Any prisoner who is sentenced to multiple sentences, is eligible for 

consideration of parole after serving one third (1/3) of the aggregate time which he 

or she shall be required to serve under his or her sentence. Sec.  13-8-10(a).  The 

Department’s calculation of parole eligibility of a prisoner serving two (2) or more 

concurrent sentences is calculated using one third (1/3) of the time between the 

earliest sentence start date and the latest sentence end date, taking into account any 

difference in retroactive/start dates.4  This is referred to as the aggregate time to 

serve on all of the sentences.  Sec. 13-8-10.  Additionally, the Department, in 

calculating the parole eligibility of prisoners serving consecutive sentences, 

generally aggregates the prisoner’s time to serve on all of the sentences in 

furtherance of § 13-8-10.  The prisoner’s parole eligibility is calculated at one third 

 
4 A prisoner serving concurrent sentences of two (2) years retroactive to December 
1, 2022, and three (3) years retroactive to December 1, 2023, is parole eligible after 
serving sixteen (16) months or in April of 2024 (one-third (1/3) of the total sentence 
taking into account the differing retroactive dates resulting in an additional one (1) 
year for a total sentence of four (4) years or forty-eight (48) months divided by three 
(3) = one (1) year and four (4) months or sixteen (16) months).   
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(1/3) of the time period between the start date of his or her first sentence and the end 

date of his or her last sentence.5  

However, sentences are not aggregated when there is a consecutive sentence 

with a statutory or court ordered minimum term of imprisonment or there is a 

sentence for a crime committed after the imposition of the sentence then being 

served.6  In this situation, the Department  calculates the prisoner’s parole eligibility 

based on the time the prisoner must serve on each individual sentence.  First on the 

earlier sentence and then the subsequent sentence(s) which begin(s) after parole is 

granted on the earlier sentence.7  When this occurs, the prisoner is not released to 

the community but is instead paroled to his/her remaining sentence(s).  In order to 

give true effect to the consecutive sentences and/or minimum mandatory terms of 

 
5 A prisoner serving two (2) consecutive sentences of three (3) years each, with a 
start date of December 1, 2023, is parole eligible after serving two (2) years 
imprisonment or in December of 2025 (one-third (1/3) of the total of both sentences 
or six (6) years divided by three (3) = two (2) years).   
6 R.I. Gen. Laws §§ 11-47-3.2, 11-9-5.3, 11-23-2.1, 11-39-2(a), 11-39-2(c),  13-8-
10(b),  13-8-13. 
7 A prisoner’s sentence would not be aggregated where the sentence is twenty (20) 
years for first degree robbery of a motor vehicle from the owner and a consecutive 
twelve (12) year sentence for felony assault resulting in serious bodily injury.  
Section 11-39-2(a) requires that a person sentenced for first degree robbery of a 
motor vehicle from the owner serve at least one-half (1/2) of his or her sentence prior 
to being eligible for parole consideration. Accordingly, this prisoner would not 
appear before the parole board until he or she has served one-half (1/2) of the twenty 
(20) years on the robbery charge or ten (10) years. If the prisoner is granted parole 
at that time, he or she is paroled to his or her felony assault sentence.  This prisoner 
would then have to serve one-third (1/3) of the twelve (12) year sentence or four (4) 
years before he or she is eligible for consideration of parole into the community.  
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imprisonment imposed by Rhode Island law, the Department does not aggregate 

these sentences. 

The Department’s methodology for calculating parole eligibility dates for 

prisoners serving life sentences is based on its interpretation of § 13-8-13 which 

specifies the mandatory minimum term of years a prisoner must serve before 

becoming eligible for parole consideration.  When ascertaining the initial parole 

eligibility date on multiple life sentences, the Department aggregates the term of 

years using the mandatory minimums provided in § 13-8-13.8  However, a 

distinction being that a life sentence with a consecutive  term of years sentence, is 

not aggregated when calculating parole eligibility dates.9  The Department interprets 

the statute as requiring that the prisoner must first serve the mandatory minimum on 

the life sentence and, then if parole is granted, the prisoner immediately starts serving 

 
8 A prisoner sentenced to two (2) consecutive life sentences for first-degree murder 
committed after June 30, 1995, but  prior to July 1, 2015, would not be eligible for 
parole consideration until he or she has served twenty (20) years on each consecutive 
life sentence or forty (40) years pursuant to § 13-8-13(a)(3).  A prisoner serving (2) 
two consecutive life sentences for crimes other than first- or second- degree murder 
committed after June 30, 1995, but before July 1, 2015, would be eligible for 
consideration of parole after serving fifteen (15) years on each consecutive sentence 
or thirty (30) years pursuant to § 13-8-13(d).     
9 A prisoner sentenced to life for first degree murder committed after June 30, 1995, 
but prior to July 1, 2015, and a consecutive sentence of twelve (12) years, would not 
be eligible for parole consideration until he or she has served twenty (20) years on 
the life sentence. If the prisoner is granted parole at that time, he or she would be 
paroled to their consecutive term of years sentence. The prisoner would then serve 
an additional one-third (1/3) of the twelve (12) year sentence or four (4) years before 
being eligible for parole to the community.  
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his or her consecutive term of years sentence.  Simply stated, the prisoner does not 

begin his or her consecutive term of year sentence until he or she is paroled from 

their life sentence.  A prisoner in this situation would then be eligible for 

consideration of parole to the community after serving one third (1/3) of his or her 

consecutive term of years sentence. Thus, to give effect to minimum mandatory 

terms of imprisonment and the consecutive sentences imposed by the court, the 

Department does not aggregate sentences of life imprisonment with consecutive 

terms of years sentences. 

C.  The Youthful Offender Act, R.I. Gen Laws § 13-8-13(e) 

In 2021, § 13-8-13 was amended to add subsection (e).  This is generally 

referred to as the “Youthful Offender Act” and provides that: 

[a]ny person sentenced for any offense committed prior to his or her 
twenty-second birthday, other than a person serving life without parole, 
shall be eligible for parole review and a parole permit may be issued 
after the person has served no fewer than twenty (20) years’ 
imprisonment unless the person is entitled to earlier parole eligibility 
pursuant to any other provisions of law. This subsection shall be given 
prospective and retroactive effect for all offenses occurring on or after 
January 1, 1991. 

 
Sec. § 13-8-13 (e).  The 2021 amendment effected prisoners with one or more life 

sentences and those with lengthy and/or multiple sentences including life sentences 

with a consecutive term(s) of years.  As a result of this amendment, the Department 

had to adjust its method of parole eligibility calculation for those prisoners who were 

serving sentences for offenses committed after January 1, 1991, and while they were 
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under twenty-two (22) years of age (“youthful offenders”), and had parole eligibility 

dates greater than twenty (20) years.  The Department does not aggregate sentences 

for prisoners sentenced to life and consecutive term(s) of years, and after the 

amendment, continues not to aggregate these sentences for youthful offenders.  

However, the Department, in order to give effect to subsection (e), did amend the 

parole eligibility dates of youthful offenders to twenty (20) years in instances where   

the minimum mandatory term to serve under the other subsections of § 13-8-13 was 

greater than twenty (20) years. Further navigating the statutory maze and giving due 

effect to the law and to the sentence(s) of the Superior Court, the Department 

interpreted subsection (e) as prohibiting the aggregation of the youthful offenders’ 

multiple consecutive life sentences, specifically where the minimum mandatory 

term(s) of imprisonment pursuant to § 13-8-13 were greater than twenty (20) years.  

Thus, although consecutive life sentences are aggregated for prisoners who are not 

considered youthful offenders, the Department believes that subsection (e) does not 

permit the aggregation of consecutive life sentences for youthful offenders.10   

 
10 A prisoner sentenced to two consecutive life sentences (one for first-degree and 
one for second-degree murder), for a crime committed after July 1, 2015, would not 
be eligible for parole consideration until he or she has served twenty-five (25) years 
on each sentence or a total of fifty (50) years. However, a youthful offender, pursuant 
to subsection (e), would be eligible for parole consideration after serving a minimum 
mandatory term of twenty (20) years on the first degree murder sentence only and, 
if paroled, would then begin serving minimum mandatory term on the consecutive 
second degree murder sentence not becoming eligible for consideration of parole to 
the community until after he or she has served the additional twenty (20) years. If 

Case Number: SU-2023-0167-MP
Filed in Supreme Court
Submitted: 2/19/2024 4:16 PM
Envelope: 4493426
Reviewer: Zoila Corporan



14 
 

In applying subsection (e) as it is written, “to any offense,” the Department 

has calculated a youthful offender’s parole eligibility date based on the parole 

eligibility date of each sentence that a youthful offender is required to serve. For 

instance,  each sentence receives a parole eligibility date of twenty (20) years unless 

other provisions of the law provide for less.  Parole eligibility is calculated on the 

earlier sentence first and then the subsequent sentence(s), which begins after parole 

is granted on the earlier sentence.  When this occurs, the prisoner/youthful offender 

is not released to the community but is instead paroled to his or her remaining 

sentence(s).  The Department’s calculation of parole eligibility for youthful 

offenders is in accord with the statute; to find that subsection (e) provides a twenty 

(20) year maximum for parole eligibility of a youthful offender regardless of whether 

he or she is sentenced to one life sentence, or ten life sentences, appears incompatible 

with the overall statutory scheme of § 13-8-13.  

In Rhode Island, a de novo standard is applied for the review of all questions 

of law — including statutory interpretation. See State v. Hazard, 68 A.3d 479, 485 

(R.I. 2013)( “We review questions of statutory interpretation de novo”).  “In matters 

 
the Department were to aggregate a youthful offender’s sentence and find that he/she 
is eligible for parole to the community after twenty (20) years, a youthful offender 
would serve thirty (30) years less overall and, if not aggregated, five (5) years less 
on the first minimum mandatory sentence and, if paroled, not serve a single day of 
the consecutive sentence or any mandatory minimum term of imprisonment for that 
sentence.   
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of statutory interpretation [the Court’s] ultimate goal is to give effect to the purpose 

of the act as intended by the Legislature.” Alessi v. Bowen Court Condominium, 44 

A.3d 736, 740 (R.I. 2012)(internal citations omitted).  “[W]hen the language of a 

statute is clear and unambiguous, this Court must interpret the statute literally and 

must give the words of the statute their plain and ordinary meanings.” Id. (internal 

citations omitted).  In construing the meaning of a statute, the Court must “consider 

the entire statute as a whole; individual sections must be considered in the context 

of the entire statutory scheme, not as if each section were independent of all other 

sections.” Hazard, 68 A.3d at 485. The language of § 13-8-13 is clear and 

unambiguous, and, therefore, the plain and ordinary meanings of the words shall 

control.  As such, the references to “offense” in the singular is such that the minimum 

mandatory term of twenty (20) years shall be applied to each offense separately.  

This is consistent with the calculation method used by the Department.  A prisoner 

with a life sentence plus consecutive term of years, or a prisoner with two or more 

consecutive life sentences would be afforded the consideration of parole after the 

first minimum mandatory term (i.e., 20 years) is served.  Any granting of parole 

would be from one sentence to the next giving effect to the parole statutes as a whole. 

See State v. Benoit, 650 A.2d 1230, 1234 (R.I. 1994) (“As we have noted often, this 

court must give effect to all of a statute’s provisions, with no sentence, clause, or 

word construed as unmeaning or surplusage”)(internal quotations omitted); see also 
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Rhode Island Department of Mental Health, Retardation and Hospitals v. R.B., 549 

A.2d 1028, 1030 (R.I. 1988); In re Rhode Island Commission for Human Rights, 

472 A.2d 1211, 1212 (R.I. 1984).   

The State argues in its brief that “[i]nterpreting 13-8-13(e) as applying to 

individuals serving life and a consecutive sentence or consecutive sentences would 

run counter to how the D.O.C. determined parole eligibility for other individuals 

serving life and a consecutive sentence.”  This statement is accurate and, as a result, 

the Department continued the practice of not aggregating sentences of life plus a 

term(s) of years and stopped aggregating those consecutive life sentences as applied 

to prisoners under twenty-two (22) years of age.11 After the 2021 amendment, the 

Department reviewed the relevant sentences and scheduled any youthful offenders, 

determined to be eligible for parole under subsection (e), for an appearance before 

the parole board.12  The Department believed that to interpret the statutory provisions 

any other way would fail to give effect to consecutive sentences imposed by the 

Superior Court.  Specifically, a prisoner sentenced to a life sentence plus a 

consecutive term of years (such as Petitioners Neves, Ortega, and Nunes), would be 

 
11 In response to the Court’s order dated November 23, 2023, the Department here 
articulates when it stopped aggregating the sentences of youthful offenders. 
12 In further response to the Court’s order, the Department provides that in order to 
give youthful offenders notice of the changes, the Department scheduled all 
prisoners found to be eligible for parole under subsection(e) to be presented to the 
Parole Board at the next available date. 
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eligible for consideration of parole after twenty (20) years and, if paroled, would 

never serve a single day of their consecutive sentences, thereby nullifying the 

consecutive sentence ordered by the Superior Court.  Similarly, a prisoner sentenced 

to two or more consecutive life sentences (such as Petitioner Monterio) would be 

eligible for consideration of parole at twenty (20) years and, if paroled, would never 

serve a single day of the consecutive life sentence.  The Supreme Court rarely 

interferes with the discretion of a trial justice as it relates to the imposition of 

sentence, doing so only in those situations where the imposition of the sentence is 

grossly disparate from other sentences imposed for similar offenses. See State v. 

Briggs, 263 A.3d 739, 742 (R.I. 2021) (“This Court follows a strong policy against 

interfering with a trial justice’s discretion in sentencing matters”)(internal quotations 

omitted); see also State v. Ruffner, 5 A.3d 864, 867 (R.I. 2010)(the Court “only will 

interfere with that discretion in rare instances when the trial justice has imposed a 

sentence that is without justification and is grossly disparate from other sentences 

generally imposed for similar offenses”)(internal quotations omitted).  

Furthermore, the Department’s application of § 13-8-13(e) to each sentence, 

gives due consideration to the overall statutory scheme of § 13-8-13.  When 

confronted with two statutory provisions, the Court should first look to whether the 

statutory provisions can be harmonized.  As explained by R.I. Gen. Laws § 43-3-26, 

in pertinent part: 
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[w]herever a general provision shall be in conflict with a special 
provision relating to the same or to a similar subject, the two (2) 
provisions shall be construed, if possible, so that effect may be given to 
both; and in those cases, if effect cannot be given to both, the special 
provision shall prevail and shall be construed as an exception to the 
general provision. 
 

Sec. 43-3-26 
 
The Department has interpreted § 13-8-13(e) in harmony with subsections (a) 

and (d) – giving effect to all provisions.  This interpretation is in accord with the 

plain and unambiguous language of § 13-8-13(a) and (d) which provide that parole 

may be granted only after the prisoner has served the minimum mandatory period of 

time prescribed by § 13-8-13 “consecutively on each life sentence.”  In harmonizing 

subsection (e), with the other subsections of § 13-8-13, the Department believes that 

a prisoner cannot be paroled from his or her first sentence to their consecutive 

sentence or to the community until he or she has served the mandatory minimum 

term(s) of imprisonment.  To do otherwise, fails to give effect to the sentence 

imposed by the Superior Court and would result in prisoners  being paroled without 

serving any portion of their consecutive sentence(s), whether they are a life 

sentence(s) or term(s) of years. 

Prior to July 1, 2015, § 13-8-13 was ambiguous with regard to how parole 

eligibility should be calculated for a prisoner who is serving a life sentence on a 

murder charge and a consecutive life sentence on a non-murder charge.  Section 13-

8-13 (a)(1)-(3) were the only subsections that referenced prisoners sentenced to life 
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for first- or second-degree murder. This subsection, however, was devoid of any 

reference to consecutive life sentences. The only subsection that referenced 

consecutive life sentences was § 13-8-13(d). Yet, § 13-8-13(d) made no reference 

specifically to murder sentences and referred simply to crimes generally until after 

July 1, 2015. 13  It is unclear whether “crimes” in § 13-8-13(d), prior to July 1, 2015, 

include first- and second-degree murder. 14  The Superior Court has considered this 

issue and opined that it disagreed with the Department’s interpretation.  Contra, 

Order, State v. Reyes, PM-2023-03653 (R.I. Super. Jan 19, 2024)(attached as 

Exhibit 6).  With the retroactive application of subsection (e), this issue is subject to 

repetition as applied to a youthful offender. 

 In further explanation, in calculating the parole eligibility of a prisoner 

sentenced to two consecutive life sentences, one for first-degree murder and a second 

consecutive life sentence for discharging a firearm resulting in death, both of which 

 
13 Since § 13-8-13(d) did not reference first- or second-degree murder prior to 2015, 
the Department relied on § 13-8-13(a) to calculate parole eligibility dates for 
prisoners sentenced to consecutive life sentences for these crimes. In relying on this 
subsection, the Department concluded that the prisoner would have to serve the 
mandatory minimum on each sentence prior to being eligible for parole to the 
community.  
14 The Department believes it is important to point out that while § 13-8-13(d) now 
references first- or second-degree murder, the General Assembly has prescribed 
different mandatory minimums for consecutive murder sentences versus other life 
sentences. As a result, it is unclear whether a prisoner sentenced to first degree 
murder and a consecutive life sentence for discharging a firearm resulting in death 
committed after July 1, 2015, is parole eligible after fifty (50) years or forty-five (45) 
years.  
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were committed between June 30, 1995, and July 1, 2015, the Department calculates 

this prisoner’s parole eligibility using § 13-8-13(a) and (d).  In accordance with § 

13-8-13(a)(3), the prisoner would first serve a minimum of twenty (20) years on the 

life sentence for first-degree murder and would also be required to serve an 

additional fifteen (15) years on the consecutive life term for discharging a firearm 

resulting in death, in accordance with § 13-8-13(d).  Thus, this prisoner would serve 

a total aggregate amount of thirty-five (35) years before being eligible for parole.  

Applying only § 13-8-13(d), as was done in Reyes, would result in a prisoner only 

having to serve fifteen years consecutively on each sentence, thus making the 

prisoner parole eligible after serving thirty (30) years.  This interpretation  disregards 

the minimum mandatory term to serve of twenty (20) years for first- and second-

degree murder found in 13-8-13(a)(3).   

In the context of a youthful offender, who by the Department’s interpretation 

of § 13-8-13(e) is parole eligible on his first sentence only after serving twenty (20) 

years, is susceptible to differing interpretations as to what mandatory term of 

imprisonment applies for the youthful offender’s consecutive life sentence(s) for 

crimes such as first- or second- degree murder and discharging a firearm resulting 

in death committed between July 10, 1989, and July 1, 2015.  The statute is unclear 

whether the offender’s parole eligibility on the remaining consecutive sentences 
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should be calculated using § 13-8-13(d) or the mandatory minimums in § 13-8-

13(a)(2)-(3), or a combination of §§ 13-8-13(a)(2)-(3) and 13-8-13(d).  

D.  Separation of Powers 

The Department concurs with the State, and joins in its argument, that to 

interpret § 13-8-13(e) as applying to youthful offenders serving life plus a 

consecutive term or terms of years or serving consecutive life sentences would raise 

separation of powers concerns. The Department’s interpretation and application of 

§ 13-8-13, including but not limited to subsection (e), gives due deference to the 

authority of both the General Assembly and the Judiciary. The Department’s 

calculation of parole eligibility adheres to § 13-8-13’s timing for initial parole 

consideration of prisoners and respects the criminal sentence(s) set forth by the 

Superior Court for prisoners.  

Article 5 of the Rhode Island Constitution provides that “[t]he powers of the 

government shall be distributed into three separate and distinct departments: the 

legislative, executive and judicial;” colloquially referred to as the doctrine of 

separation of powers.  The doctrine of separation of powers “‘prohibit the usurpation 

of the power of one branch of government by a coordinate branch of government.’” 

Quattrucci v. Lombardi, 232 A.3d 1062, 1065-66 (R.I. 2020)(quoting Moreau v. 

Flanders, 15 A.3d 565, 579 (R.I. 2011)).  This Court has determined that the doctrine 

“‘may be violated in two ways. One branch may interfere impermissibly with the 

Case Number: SU-2023-0167-MP
Filed in Supreme Court
Submitted: 2/19/2024 4:16 PM
Envelope: 4493426
Reviewer: Zoila Corporan



22 
 

other’s performance of its ally assigned function.  Alternatively, the doctrine may be 

violated when one branch assumes a function that more properly is entrusted to the 

other.’” Quattrucci, 232 A.3d at 1066 (quoting Woonsocket School Committee v. 

Chafee, 89 A.3d 778, 793 (R.I. 2014)).  The power of the judiciary is found in Article 

10, Section 1 of the Rhode Island Constitution; and this Court has “’defined the 

exercise of judicial power as the control of a decision in a case or the interference 

with its progress, or the alteration of the decision once made.’” Quattrucci, 232 A.3d 

at 1066. 

Interpreting § 13-8-13(e) in a manner that fails to recognize the Superior 

Court’s exercise of its judicial power to impose consecutive sentences could run 

afoul of the separation of powers doctrine.  As the State posited, interpreting § 13-

8-13(e) as allowing an individual to be paroled after serving twenty (20) years, 

without having to serve his/her time on a consecutive sentence, would effectively 

nullify the Superior Court’s imposition of the sentence and the judgment of 

conviction.  Such an interpretation treads on the court’s judicial power over a case 

and seemingly violates the separation of powers as articulated in our Rhode Island 

Constitution.  However, to interpret § 13-8-13(e) as the Department has applied it, 

gives due respect to the authority of the Judiciary and the Legislature. 
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III.  CONCLUSION 

The Rhode Island General Assembly has entrusted the Department with the 

responsibility of regularly providing the parole board with a list of all persons 

eligible for parole. In furtherance of this responsibility, the Department must 

calculate the parole eligibility dates for all prisoners and is thus ultimately tasked 

with interpreting § 13-8-1, et seq, and applying it to a myriad of sentences ordered 

by the Rhode Island Courts.  This Court’s decision on these issues of first impression 

will have a significant impact on the Department’s interpretation and application of 

§ 13-8-13 and ultimate parole eligibility calculations. As a result, the Department 

has a profound interest in this Court’s ruling and eagerly awaits any guidance that 

the Court deems appropriate to provide.  

 
      /s/ Nicole B. DiLibero 
      ____________________________________ 
      Nicole B. DiLibero, #6749 
      Chief Legal Counsel 
      Rhode Island Department of Corrections 
      40 Howard Avenue 
      Cranston, RI   02920 
      (401) 462-2911 
      nicole.dilibero@doc.ri.gov 
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