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I. STATEMENT OF INTEREST OF AMICUS CURIAE

The Director of Corrections is required to submit to the parole board a list of
all persons eligible for parole. R.I. Gen. Laws § 13-8-23. In furtherance of this
requirement, the Department employes a Parole Coordinator who is responsible for
calculating the parole eligibility dates of all prisoners who are sentenced to more
than six months imprisonment and who are not sentenced to life without the
possibility of parole. The Parole Coordinator utilizes these calculations to compile a
list of prisoners who are eligible for parole in any given month.

The Department seeks to offer information and insight into its methodology
for the calculation of parole eligibility for prisoners, as directed by the Court in its
Order dated November 23, 2023. In arriving at an initial parole eligibility date, the
Department has continuously worked to harmonize and give credit to the laws that
govern parole eligibility. Thus, the Department has profound interest in this Court’s

rulings on the issues of first impression presented in these consolidated appeals.
II. ARGUMENT
A. The Legislative History of R.I. Gen. Laws § 13-8-13

Parole eligibility is governed by R.I. Gen Laws § 13-8-1, er seq. The
interpretation and application of R.I. Gen. Laws § 13-8-13 is the core issue before

this Court in the post-conviction relief applications of Petitioners Neves, Nunes,
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Ortega and Monteiro. Although Petitioners seek to strictly confine the application
of § 13-8-13 to the individual facts of their cases, the statutory interpretation will
have far reaching effect. Originally enacted in 1915, § 13-8-13, has been amended
fourteen times before arriving at the controlling version of the statute, as amended
in 2021. The Department provides a brief legislative review of § 13-8-13 as it has
evolved over the forty (40) years before the 2021 amendment.

In 1981, § 13-8-13 was increased from one to two succinct paragraphs, adding
subsection (B), providing clear direction on the calculation for parole eligibility for
prisoners serving life or lengthy sentences. It provided:

A. In case of a prisoner sentenced to imprisonment for life, such permit
may be issued at any time after such prisoner has served not less
than ten (10) years imprisonment provided, however in case of a
prisoner serving a sentence or sentences of a length making him
ineligible for permit in less than ten (10) years pursuant to 13-8-9!
and 13-8-102, such permit may be issued at any time after such
prisoner has served not less than ten (10) years imprisonment, and
provided further that the aforesaid permit shall be issued only by a
unanimous vote of all the attending members of the board, providing
that not less than four members are present, and whenever after the
issue of such permit such prisoner shall be pardoned, then the
control of the board over such prisoner shall cease and determine;
provided however, that in case of a prisoner sentenced to
imprisonment or life who is convicted of escape or attempted escape
from the lawful custody of the warden of the adult correctional
institutions such permit may be issued only after such prisoner has
served not less than twenty-five (25) years imprisonment; and
provided, further, that for each subsequent conviction of such escape

I'Section 13-8-9 is entitled “Issuance of Parole.”
2 Section 13-8-10 is entitled “Prisoners subject to more than one sentence.”

2
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or attempted escape, an additional five (5) years shall be added to
the time so required to be served.

. In case of a prisoner sentenced consecutively to more than one life
term, for crimes occurring after the effective date of this statute, such
permit may be issued only after such prisoner has served not less
than ten (10) years consecutively on each life sentence; provided
however, that nothing contained in this subsection shall be construed
as permitting the issuance of a permit when a prisoner who has been
sentenced consecutively to more than one life term for crimes
occurring before the effective date of this act has served not less than
ten (10) years on each life sentence.

Exhibit 1. (amendments underlined). This act took effect upon passage.

The General Assembly revisited § 13-8-13 in 1989, amending it to

speak to parole eligibility for prisoners serving life sentences for first- or

second-degree murder. Subsection (a) was amended to provide that:

(a) In case of a prisoner sentenced to imprisonment for life, such permit

may be issued at any time after such prisoner has served not less than
ten (10) years imprisonment provided, however in case of a prisoner
serving a sentence or sentences of a length making him ineligible for
permit in less than ten (10 years pursuant to 13-8-9 and 13-8-10, such
permit may be issued at any time after such prisoner has served not
less than ten (10) years imprisonment, provided, however, that in the
case of a prisoner sentenced to imprisonment for life for a first or
second degree murder committed after the effective date of this act,
such permit may be issued only after such prisoner has served not less
than fifteen (15) years imprisonment, and provided further that the
aforesaid permit shall be issued only by a unanimous vote of all the
attending members of the board, providing that not less than four
members are present, and whenever after the issue of such permit such
prisoner shall be pardoned, then the control of the board over such
prisoner shall cease and determine; provided however, that in case of
a prisoner sentenced to imprisonment or life who is convicted of
escape or attempted escape from the lawful custody of the warden of
the adult correctional institutions such permit may be issued only after

3
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Exhibit 2. (amendments underlined). As in 1981, the 1989 amendment to § 13-8-

such prisoner has served not less than twenty-five (25) years
imprisonment; and provided, further, that for each subsequent
conviction of such escape or attempted escape, an additional five (5)
years shall be added to the time so required to be served.

13 was prospective.

increase the time a prisoner must serve on life sentence for first- or second-degree

murde

In 1995, the General Assembly amended both subsections (a) and (b) to

r before they could be eligible to be considered for parole. The 1995

amendment to § 13-8-13 provided:

(a)

In case of a prisoner sentenced to imprisonment for life, such permit
may be issued at any time after such prisoner has served not less than
ten (10) years imprisonment provided, however in case of a prisoner
serving a sentence or sentences of a length making him ineligible for
permit in less than ten (10 years pursuant to 13-8-9 and 13-8-10, such
permit may be issued at any time after such prisoner has served not
less than ten (10) years imprisonment, provided, however, that in the
case of a prisoner sentenced to imprisonment for life for a first or
second degree murder committed after July 10, 1989, provided further,
however, in the case of a prisoner sentenced to imprisonment or life
for first or second degree murder committed after the date of the
passage of this act, such permit may be issued only after such prisoner
has served not less than twenty (20) years imprisonment, such permit
may be issued only after such prisoner has served not less than fifteen
(15) years imprisonment, and provided further that the aforesaid
permit shall be issued only by a unanimous vote of all the attending
members of the board, providing that not less than four members are
present, and whenever after the issue of such permit such prisoner shall
be pardoned, then the control of the board over such prisoner shall
cease and determine; provided however, that in case of a prisoner
sentenced to imprisonment or life who is convicted of escape or
attempted escape from the lawful custody of the warden of the adult
correctional institutions such permit may be issued only after such

4




Case Number: SU-2023-0167-MP

Filed in Supreme Court
Submitted: 2/19/2024 4:16 PM
Envelope: 4493426

Reviewer: Zoila Corporan

(b)

Exhibit 3. (amendments underlined).

prisoner has served not less than twenty-five (25) years imprisonment;
and provided, further, that for each subsequent conviction of such
escape or attempted escape, an additional five (5) years shall be added
to the time so required to be served.

In case of a prisoner sentenced consecutively to more than one life
term, for crimes occurring after the effective date of this statute, such
permit may be issued only after such prisoner has served not less than

ten (10) years consecutively on each life sentence; previded-however;
] » nod_in_thi l . hall 1 ]

ten-(10-years-on-each-life sentenee-Provided, however in the case of a

prisoner sentenced consecutively to more than one (1) life term, for
crimes occurring after the date of passage of this act, the permit may
be issued only after the prisoner has served not less than fifteen (15)
years consecutively on each life sentence.

General Assembly enacted the modifications to the statute prospectively.

grammatical changes, and more importantly, substantively addressed the initial

parole

murde

In 2015, the General Assembly redesigned the format of § 13-8-13, made

eligibility date for inmates serving life sentences for first- or second-degree

r. Asof 2015, § 13-8-13 read:

(a) Inthe case of a prisoner sentenced to imprisonment for life, a parole
permit may be issued at any time after the prisoner has served not
less than ten (10) years’ imprisonment; provided that:

(1) In the case of a prisoner serving a sentence or sentences of a length
making him or her ineligible for a permit in less than ten (10) years,
pursuant to §§ 73-8-9 and 13-8-10, the permit may be issued at any
time after the prisoner has served not less than ten (10) years’
imprisonment;

As with the prior two amendments, the
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(2) In the case of a prisoner sentenced to imprisonment for life for a
first- or second-degree murder committed after July 10, 1989, the
permit may be issued only after the prisoner has served not less than
fifteen (15) years’ imprisonment;

(3) In the case of a prisoner sentenced to imprisonment for life for a
first- or second-degree murder committed after June 30, 1995, the
permit may be issued only after the prisoner has served not less than
twenty (20) years’ imprisonment;

(4) In the case of a prisoner sentenced to imprisonment for life for a
first- or second-degree murder committed after July 1, 2015, the
permit may be issued only after the prisoner has served not less than
twenty-five (25) years’ imprisonment; and

(5) In the case of a prisoner sentenced to imprisonment for life for a
crime, other than first- or second-degree murder, committed after
July 1, 2015, the permit may be issued only after the prisoner has
served not less than twenty (20) years’ imprisonment.

(b) The permit shall be issued only by a unanimous vote of all the
attending members of the board; provided that not less than four
(4) members are present, and whenever, after the issue of the
permit, the prisoner shall be pardoned, then the control of the board
over the prisoner shall cease and terminate.

(c) (1) Inthe case of a prisoner sentenced to imprisonment for life who
is convicted of escape or attempted escape from the lawful
custody of the warden of the adult correctional institutions, the
permit may be issued only after the prisoner has served not less
than twenty-five (25) years’ imprisonment; provided, however,
that as to a prisoner who has been sentenced to imprisonment
for life for a conviction of first- or second-degree murder,
committed after July 1. 2015, and who is convicted thereafter
of escape or attempted escape from the lawful custody of the
warden of the adult correctional institutions, the permit may be
issued only after the prisoner has served not less than thirty-
five (35) years’ imprisonment; and

(2) For each subsequent conviction of escape or attempted escape, an
additional five (5) years shall be added to the time required to be
served.
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(d) In the case of a prisoner sentenced consecutively to more than one
life term for crimes occurring after May 7, 1981, the permit may be
issued only after the prisoner has served not less than ten (10) years
consecutively on each life sentence; provided, in the case of a
prisoner sentenced consecutively to more than one life term for
crimes occurring after June 30, 1995, the permit may be issued only
after the prisoner has served not less than fifteen (15) years
consecutively on each life sentence. In the case of a prisoner
sentenced consecutively to more than one life term for crimes
occurring after July 1, 2015, the permit may be issued only after the
prisoner has served not less than twenty (20) years consecutively
on each life sentence. In the case of a prisoner sentenced
consecutively to more than one life term for crimes, including first-
or second-degree murder, occurring after July 1, 2015, the permit
may be issued only after the prisoner has served not less than
twenty-five (25) years consecutively on each life sentence.

Exhibit 4. (substantive amendments underlined). As with the 1981, 1989 and 1995
amendments, the General Assembly’s amendments to § 13-8-13 were prospective
in their application.

The 2021 amendment was limited to the inclusion of subsection (e) and what
is generally referred to as the “Youthful Offender Act.” Exhibit 5. Section 13-8-
13(e) provides that:

(e) Any person sentenced for any offense committed prior to his or her
twenty-second birthday, other than a person serving life without
parole, shall be eligible for parole review and a parole permit may
be issued after the person has served no fewer than twenty (20)
years’ imprisonment unless the person is entitled to earlier parole
eligibility pursuant to any other provisions of law. This subsection
shall be given prospective and retroactive effect for all offenses
occurring on or after January 1, 1991.
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By providing for retroactive application of subsection (e) to offenses occurring on
or after January 1, 1991, the General Assembly, for the first time since before 1981,
retroactively applied an amendment to § 13-8-13. Thus, by its retroactive
application to offenses committed thirty (30) years before the amendment, subsection
(e) necessarily impacts sentences already levied by the Superior Court.

B. The Department’s Methodology for the Calculation of Prisoners’
Parole Eligibility

In formulating its methodology for the calculation of prisoners’ parole
eligibility dates, the Department had to interpret and apply the parole eligibility
guidelines set forth in § 13-8-1, er seq. to a multitude of different sentences.
Specifically, the Department had to formulate methods to calculate the parole
eligibility for prisoners sentenced to a single sentence, concurrent sentences,
consecutive sentences, sentences with statutory or court ordered minimum term of
imprisonment, and life sentences. The Department applies the following principles
in calculating the initial parole eligibility dates of all prisoners who are serving
sentences of more than six (6) months.?

Any prisoner serving a sentence, which is not a life sentence, is eligible for
consideration of parole after serving one third (1/3) of the term for which he or she

was sentenced. Sec. 13-8-9(a). Additionally, a prisoner serving a sentence, not

3 Pursuant to § 13-8-8, prisoners serving less than six (6) months are not eligible for
parole.
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including a life sentence, for first- and second-degree murder committed after July
1, 2015, is eligible for parole consideration after serving fifty percent (50%) of his
or her total sentence. Sec. 13-8-9(b). However, if one third (1/3) of the prisoner’s
total sentence is greater than ten (10) years, the prisoner is eligible for parole
consideration after he or she has served ten (10) years. Sec. 13-8-13(a)(1).

Any prisoner who is sentenced to multiple sentences, is eligible for
consideration of parole after serving one third (1/3) of the aggregate time which he
or she shall be required to serve under his or her sentence. Sec. 13-8-10(a). The
Department’s calculation of parole eligibility of a prisoner serving two (2) or more
concurrent sentences is calculated using one third (1/3) of the time between the
earliest sentence start date and the latest sentence end date, taking into account any
difference in retroactive/start dates.* This is referred to as the aggregate time to
serve on all of the sentences. Sec. 13-8-10. Additionally, the Department, in
calculating the parole eligibility of prisoners serving consecutive sentences,
generally aggregates the prisoner’s time to serve on all of the sentences in

furtherance of § 13-8-10. The prisoner’s parole eligibility is calculated at one third

* A prisoner serving concurrent sentences of two (2) years retroactive to December
1, 2022, and three (3) years retroactive to December 1, 2023, is parole eligible after
serving sixteen (16) months or in April of 2024 (one-third (1/3) of the total sentence
taking into account the differing retroactive dates resulting in an additional one (1)
year for a total sentence of four (4) years or forty-eight (48) months divided by three
(3) = one (1) year and four (4) months or sixteen (16) months).

9
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(1/3) of the time period between the start date of his or her first sentence and the end
date of his or her last sentence.’

However, sentences are not aggregated when there is a consecutive sentence
with a statutory or court ordered minimum term of imprisonment or there is a
sentence for a crime committed after the imposition of the sentence then being
served.® In this situation, the Department calculates the prisoner’s parole eligibility
based on the time the prisoner must serve on each individual sentence. First on the
earlier sentence and then the subsequent sentence(s) which begin(s) after parole is
granted on the earlier sentence.” When this occurs, the prisoner is not released to
the community but is instead paroled to his/her remaining sentence(s). In order to

give true effect to the consecutive sentences and/or minimum mandatory terms of

3 A prisoner serving two (2) consecutive sentences of three (3) years each, with a
start date of December 1, 2023, is parole eligible after serving two (2) years
imprisonment or in December of 2025 (one-third (1/3) of the total of both sentences
or six (6) years divided by three (3) = two (2) years).

6R.I. Gen. Laws §§ 11-47-3.2, 11-9-5.3, 11-23-2.1, 11-39-2(a), 11-39-2(c), 13-8-
10(b), 13-8-13.

7 A prisoner’s sentence would not be aggregated where the sentence is twenty (20)
years for first degree robbery of a motor vehicle from the owner and a consecutive
twelve (12) year sentence for felony assault resulting in serious bodily injury.
Section 11-39-2(a) requires that a person sentenced for first degree robbery of a
motor vehicle from the owner serve at least one-half (1/2) of his or her sentence prior
to being eligible for parole consideration. Accordingly, this prisoner would not
appear before the parole board until he or she has served one-half (1/2) of the twenty
(20) years on the robbery charge or ten (10) years. If the prisoner is granted parole
at that time, he or she is paroled to his or her felony assault sentence. This prisoner
would then have to serve one-third (1/3) of the twelve (12) year sentence or four (4)
years before he or she is eligible for consideration of parole into the community.

10
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imprisonment imposed by Rhode Island law, the Department does not aggregate
these sentences.

The Department’s methodology for calculating parole eligibility dates for
prisoners serving life sentences is based on its interpretation of § 13-8-13 which
specifies the mandatory minimum term of years a prisoner must serve before
becoming eligible for parole consideration. When ascertaining the initial parole
eligibility date on multiple life sentences, the Department aggregates the term of
years using the mandatory minimums provided in § 13-8-13.% However, a
distinction being that a life sentence with a consecutive term of years sentence, is
not aggregated when calculating parole eligibility dates.” The Department interprets
the statute as requiring that the prisoner must first serve the mandatory minimum on

the life sentence and, then if parole is granted, the prisoner immediately starts serving

8 A prisoner sentenced to two (2) consecutive life sentences for first-degree murder
committed after June 30, 1995, but prior to July 1, 2015, would not be eligible for
parole consideration until he or she has served twenty (20) years on each consecutive
life sentence or forty (40) years pursuant to § 13-8-13(a)(3). A prisoner serving (2)
two consecutive life sentences for crimes other than first- or second- degree murder
committed after June 30, 1995, but before July 1, 2015, would be eligible for
consideration of parole after serving fifteen (15) years on each consecutive sentence
or thirty (30) years pursuant to § 13-8-13(d).

? A prisoner sentenced to life for first degree murder committed after June 30, 1995,
but prior to July 1, 2015, and a consecutive sentence of twelve (12) years, would not
be eligible for parole consideration until he or she has served twenty (20) years on
the life sentence. If the prisoner is granted parole at that time, he or she would be
paroled to their consecutive term of years sentence. The prisoner would then serve
an additional one-third (1/3) of the twelve (12) year sentence or four (4) years before
being eligible for parole to the community.

11
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his or her consecutive term of years sentence. Simply stated, the prisoner does not
begin his or her consecutive term of year sentence until he or she is paroled from
their life sentence. A prisoner in this situation would then be eligible for
consideration of parole to the community after serving one third (1/3) of his or her
consecutive term of years sentence. Thus, to give effect to minimum mandatory
terms of imprisonment and the consecutive sentences imposed by the court, the
Department does not aggregate sentences of life imprisonment with consecutive
terms of years sentences.

C. The Youthful Offender Act, R.I. Gen Laws § 13-8-13(e)

In 2021, § 13-8-13 was amended to add subsection (¢). This is generally
referred to as the “Youthful Offender Act” and provides that:

[a]ny person sentenced for any offense committed prior to his or her

twenty-second birthday, other than a person serving life without parole,

shall be eligible for parole review and a parole permit may be issued

after the person has served no fewer than twenty (20) years’

imprisonment unless the person is entitled to earlier parole eligibility

pursuant to any other provisions of law. This subsection shall be given

prospective and retroactive effect for all offenses occurring on or after

January 1, 1991.
Sec. § 13-8-13 (e). The 2021 amendment effected prisoners with one or more life
sentences and those with lengthy and/or multiple sentences including life sentences
with a consecutive term(s) of years. As a result of this amendment, the Department

had to adjust its method of parole eligibility calculation for those prisoners who were

serving sentences for offenses committed after January 1, 1991, and while they were

12
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under twenty-two (22) years of age (“youthful offenders”), and had parole eligibility
dates greater than twenty (20) years. The Department does not aggregate sentences
for prisoners sentenced to life and consecutive term(s) of years, and after the
amendment, continues not to aggregate these sentences for youthful offenders.
However, the Department, in order to give effect to subsection (e), did amend the
parole eligibility dates of youthful offenders to twenty (20) years in instances where
the minimum mandatory term to serve under the other subsections of § 13-8-13 was
greater than twenty (20) years. Further navigating the statutory maze and giving due
effect to the law and to the sentence(s) of the Superior Court, the Department
interpreted subsection (e) as prohibiting the aggregation of the youthful offenders’
multiple consecutive life sentences, specifically where the minimum mandatory
term(s) of imprisonment pursuant to § 13-8-13 were greater than twenty (20) years.
Thus, although consecutive life sentences are aggregated for prisoners who are not
considered youthful offenders, the Department believes that subsection (e) does not

permit the aggregation of consecutive life sentences for youthful offenders. '

10°A prisoner sentenced to two consecutive life sentences (one for first-degree and
one for second-degree murder), for a crime committed after July 1, 2015, would not
be eligible for parole consideration until he or she has served twenty-five (25) years
on each sentence or a total of fifty (50) years. However, a youthful offender, pursuant
to subsection (e), would be eligible for parole consideration after serving a minimum
mandatory term of twenty (20) years on the first degree murder sentence only and,
if paroled, would then begin serving minimum mandatory term on the consecutive
second degree murder sentence not becoming eligible for consideration of parole to
the community until after he or she has served the additional twenty (20) years. If
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In applying subsection (e) as it is written, “to any offense,” the Department
has calculated a youthful offender’s parole eligibility date based on the parole
eligibility date of each sentence that a youthful offender is required to serve. For
instance, each sentence receives a parole eligibility date of twenty (20) years unless
other provisions of the law provide for less. Parole eligibility is calculated on the
earlier sentence first and then the subsequent sentence(s), which begins after parole
is granted on the earlier sentence. When this occurs, the prisoner/youthful offender
1s not released to the community but is instead paroled to his or her remaining
sentence(s). The Department’s calculation of parole eligibility for youthful
offenders is in accord with the statute; to find that subsection (e) provides a twenty
(20) year maximum for parole eligibility of a youthful offender regardless of whether
he or she is sentenced to one life sentence, or ten life sentences, appears incompatible
with the overall statutory scheme of § 13-8-13.

In Rhode Island, a de novo standard is applied for the review of all questions

of law — including statutory interpretation. See State v. Hazard, 68 A.3d 479, 485

(R.I. 2013)( “We review questions of statutory interpretation de novo™). “In matters

the Department were to aggregate a youthful offender’s sentence and find that he/she
is eligible for parole to the community after twenty (20) years, a youthful offender
would serve thirty (30) years less overall and, if not aggregated, five (5) years less
on the first minimum mandatory sentence and, if paroled, not serve a single day of
the consecutive sentence or any mandatory minimum term of imprisonment for that
sentence.
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of statutory interpretation [the Court’s] ultimate goal is to give effect to the purpose

of the act as intended by the Legislature.” Alessi v. Bowen Court Condominium, 44

A.3d 736, 740 (R.I. 2012)(internal citations omitted). “[W]hen the language of a
statute is clear and unambiguous, this Court must interpret the statute literally and
must give the words of the statute their plain and ordinary meanings.” Id. (internal
citations omitted). In construing the meaning of a statute, the Court must “consider
the entire statute as a whole; individual sections must be considered in the context
of the entire statutory scheme, not as if each section were independent of all other
sections.” Hazard, 68 A.3d at 485. The language of § 13-8-13 is clear and
unambiguous, and, therefore, the plain and ordinary meanings of the words shall
control. As such, the references to “offense” in the singular is such that the minimum
mandatory term of twenty (20) years shall be applied to each offense separately.
This is consistent with the calculation method used by the Department. A prisoner
with a life sentence plus consecutive term of years, or a prisoner with two or more
consecutive life sentences would be afforded the consideration of parole after the
first minimum mandatory term (i.e., 20 years) is served. Any granting of parole
would be from one sentence to the next giving effect to the parole statutes as a whole.

See State v. Benoit, 650 A.2d 1230, 1234 (R.I. 1994) (“As we have noted often, this

court must give effect to all of a statute’s provisions, with no sentence, clause, or

word construed as unmeaning or surplusage’)(internal quotations omitted); see also
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Rhode Island Department of Mental Health, Retardation and Hospitals v. R.B., 549

A.2d 1028, 1030 (R.I. 1988); In re Rhode Island Commission for Human Rights,

472 A.2d 1211, 1212 (R.1. 1984).

The State argues in its brief that “[i]nterpreting 13-8-13(e) as applying to
individuals serving life and a consecutive sentence or consecutive sentences would
run counter to how the D.O.C. determined parole eligibility for other individuals
serving life and a consecutive sentence.” This statement is accurate and, as a result,
the Department continued the practice of not aggregating sentences of life plus a
term(s) of years and stopped aggregating those consecutive life sentences as applied
to prisoners under twenty-two (22) years of age.!! After the 2021 amendment, the
Department reviewed the relevant sentences and scheduled any youthful offenders,
determined to be eligible for parole under subsection (e), for an appearance before
the parole board.'? The Department believed that to interpret the statutory provisions
any other way would fail to give effect to consecutive sentences imposed by the
Superior Court. Specifically, a prisoner sentenced to a life sentence plus a

consecutive term of years (such as Petitioners Neves, Ortega, and Nunes), would be

' In response to the Court’s order dated November 23, 2023, the Department here
articulates when it stopped aggregating the sentences of youthful offenders.

12In further response to the Court’s order, the Department provides that in order to
give youthful offenders notice of the changes, the Department scheduled all
prisoners found to be eligible for parole under subsection(e) to be presented to the
Parole Board at the next available date.
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eligible for consideration of parole after twenty (20) years and, if paroled, would
never serve a single day of their consecutive sentences, thereby nullifying the
consecutive sentence ordered by the Superior Court. Similarly, a prisoner sentenced
to two or more consecutive life sentences (such as Petitioner Monterio) would be
eligible for consideration of parole at twenty (20) years and, if paroled, would never
serve a single day of the consecutive life sentence. The Supreme Court rarely
interferes with the discretion of a trial justice as it relates to the imposition of
sentence, doing so only in those situations where the imposition of the sentence is
grossly disparate from other sentences imposed for similar offenses. See State v.
Briggs, 263 A.3d 739, 742 (R.1. 2021) (“This Court follows a strong policy against
interfering with a trial justice’s discretion in sentencing matters’)(internal quotations

omitted); see also State v. Ruffner, 5 A.3d 864, 867 (R.I. 2010)(the Court “only will

interfere with that discretion in rare instances when the trial justice has imposed a
sentence that is without justification and is grossly disparate from other sentences
generally imposed for similar offenses”)(internal quotations omitted).

Furthermore, the Department’s application of § 13-8-13(e) to each sentence,
gives due consideration to the overall statutory scheme of § 13-8-13. When
confronted with two statutory provisions, the Court should first look to whether the
statutory provisions can be harmonized. As explained by R.I. Gen. Laws § 43-3-26,

in pertinent part:
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[w]herever a general provision shall be in conflict with a special

provision relating to the same or to a similar subject, the two (2)

provisions shall be construed, if possible, so that effect may be given to

both; and in those cases, if effect cannot be given to both, the special

provision shall prevail and shall be construed as an exception to the

general provision.
Sec. 43-3-26

The Department has interpreted § 13-8-13(e) in harmony with subsections (a)
and (d) — giving effect to all provisions. This interpretation is in accord with the
plain and unambiguous language of § 13-8-13(a) and (d) which provide that parole
may be granted only after the prisoner has served the minimum mandatory period of
time prescribed by § 13-8-13 “consecutively on each life sentence.” In harmonizing
subsection (¢), with the other subsections of § 13-8-13, the Department believes that
a prisoner cannot be paroled from his or her first sentence to their consecutive
sentence or to the community until he or she has served the mandatory minimum
term(s) of imprisonment. To do otherwise, fails to give effect to the sentence
imposed by the Superior Court and would result in prisoners being paroled without
serving any portion of their consecutive sentence(s), whether they are a life
sentence(s) or term(s) of years.

Prior to July 1, 2015, § 13-8-13 was ambiguous with regard to how parole
eligibility should be calculated for a prisoner who is serving a life sentence on a

murder charge and a consecutive life sentence on a non-murder charge. Section 13-

8-13 (a)(1)-(3) were the only subsections that referenced prisoners sentenced to life
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for first- or second-degree murder. This subsection, however, was devoid of any
reference to consecutive life sentences. The only subsection that referenced
consecutive life sentences was § 13-8-13(d). Yet, § 13-8-13(d) made no reference
specifically to murder sentences and referred simply to crimes generally until after
July 1,2015. 13 Tt is unclear whether “crimes” in § 13-8-13(d), prior to July 1, 2015,
include first- and second-degree murder. '* The Superior Court has considered this

issue and opined that it disagreed with the Department’s interpretation. Contra,

Order, State v. Reyes, PM-2023-03653 (R.I. Super. Jan 19, 2024)(attached as

Exhibit 6). With the retroactive application of subsection (e), this issue is subject to
repetition as applied to a youthful offender.

In further explanation, in calculating the parole eligibility of a prisoner
sentenced to two consecutive life sentences, one for first-degree murder and a second

consecutive life sentence for discharging a firearm resulting in death, both of which

13 Since § 13-8-13(d) did not reference first- or second-degree murder prior to 2015,
the Department relied on § 13-8-13(a) to calculate parole eligibility dates for
prisoners sentenced to consecutive life sentences for these crimes. In relying on this
subsection, the Department concluded that the prisoner would have to serve the
mandatory minimum on each sentence prior to being eligible for parole to the
community.

!4 The Department believes it is important to point out that while § 13-8-13(d) now
references first- or second-degree murder, the General Assembly has prescribed
different mandatory minimums for consecutive murder sentences versus other life
sentences. As a result, it is unclear whether a prisoner sentenced to first degree
murder and a consecutive life sentence for discharging a firearm resulting in death
committed after July 1, 2015, is parole eligible after fifty (50) years or forty-five (45)
years.
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were committed between June 30, 1995, and July 1, 2015, the Department calculates
this prisoner’s parole eligibility using § 13-8-13(a) and (d). In accordance with §
13-8-13(a)(3), the prisoner would first serve a minimum of twenty (20) years on the
life sentence for first-degree murder and would also be required to serve an
additional fifteen (15) years on the consecutive life term for discharging a firearm
resulting in death, in accordance with § 13-8-13(d). Thus, this prisoner would serve
a total aggregate amount of thirty-five (35) years before being eligible for parole.
Applying only § 13-8-13(d), as was done in Reyes, would result in a prisoner only
having to serve fifteen years consecutively on each sentence, thus making the
prisoner parole eligible after serving thirty (30) years. This interpretation disregards
the minimum mandatory term to serve of twenty (20) years for first- and second-
degree murder found in 13-8-13(a)(3).

In the context of a youthful offender, who by the Department’s interpretation
of § 13-8-13(e) is parole eligible on his first sentence only after serving twenty (20)
years, is susceptible to differing interpretations as to what mandatory term of
imprisonment applies for the youthful offender’s consecutive life sentence(s) for
crimes such as first- or second- degree murder and discharging a firearm resulting
in death committed between July 10, 1989, and July 1, 2015. The statute is unclear

whether the offender’s parole eligibility on the remaining consecutive sentences
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should be calculated using § 13-8-13(d) or the mandatory minimums in § 13-8-
13(a)(2)-(3), or a combination of §§ 13-8-13(a)(2)-(3) and 13-8-13(d).

D. Separation of Powers

The Department concurs with the State, and joins in its argument, that to
interpret § 13-8-13(e) as applying to youthful offenders serving life plus a
consecutive term or terms of years or serving consecutive life sentences would raise
separation of powers concerns. The Department’s interpretation and application of
§ 13-8-13, including but not limited to subsection (e), gives due deference to the
authority of both the General Assembly and the Judiciary. The Department’s
calculation of parole eligibility adheres to § 13-8-13’s timing for initial parole
consideration of prisoners and respects the criminal sentence(s) set forth by the
Superior Court for prisoners.

Article 5 of the Rhode Island Constitution provides that “[t]he powers of the
government shall be distributed into three separate and distinct departments: the
legislative, executive and judicial;” colloquially referred to as the doctrine of
separation of powers. The doctrine of separation of powers “‘prohibit the usurpation

of the power of one branch of government by a coordinate branch of government.

Quattrucci v. Lombardi, 232 A.3d 1062, 1065-66 (R.I. 2020)(quoting Moreau v.

Flanders, 15 A.3d 565, 579 (R.1. 2011)). This Court has determined that the doctrine

“‘may be violated in two ways. One branch may interfere impermissibly with the
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other’s performance of its ally assigned function. Alternatively, the doctrine may be

violated when one branch assumes a function that more properly is entrusted to the

other.”” Quattrucci, 232 A.3d at 1066 (quoting Woonsocket School Committee v.

Chafee, 89 A.3d 778, 793 (R.1. 2014)). The power of the judiciary is found in Article
10, Section 1 of the Rhode Island Constitution; and this Court has “’defined the
exercise of judicial power as the control of a decision in a case or the interference
with its progress, or the alteration of the decision once made.’”” Quattrucci, 232 A.3d
at 1066.

Interpreting § 13-8-13(e) in a manner that fails to recognize the Superior
Court’s exercise of its judicial power to impose consecutive sentences could run
afoul of the separation of powers doctrine. As the State posited, interpreting § 13-
8-13(e) as allowing an individual to be paroled after serving twenty (20) years,
without having to serve his/her time on a consecutive sentence, would effectively
nullify the Superior Court’s imposition of the sentence and the judgment of
conviction. Such an interpretation treads on the court’s judicial power over a case
and seemingly violates the separation of powers as articulated in our Rhode Island
Constitution. However, to interpret § 13-8-13(e) as the Department has applied it,

gives due respect to the authority of the Judiciary and the Legislature.
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III. CONCLUSION

The Rhode Island General Assembly has entrusted the Department with the
responsibility of regularly providing the parole board with a list of all persons
eligible for parole. In furtherance of this responsibility, the Department must
calculate the parole eligibility dates for all prisoners and is thus ultimately tasked
with interpreting § 13-8-1, ef seq, and applying it to a myriad of sentences ordered
by the Rhode Island Courts. This Court’s decision on these issues of first impression
will have a significant impact on the Department’s interpretation and application of
§ 13-8-13 and ultimate parole eligibility calculations. As a result, the Department
has a profound interest in this Court’s ruling and eagerly awaits any guidance that

the Court deems appropriate to provide.

/s/ Nicole B. DiLibero

Nicole B. DiLibero, #6749

Chief Legal Counsel

Rhode Island Department of Corrections
40 Howard Avenue

Cranston, RI 02920

(401) 462-2911
nicole.dilibero@doc.ri.gov
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CHAPTER 36,

AN ACT Relating to Parole of Prisoners Sentenc-
ed to Life Imprisonment

. It is enacted by the General Assembly as follows:

" Section 1. Section 13-8-13 of the General Laws in
Chapter 13-8 entitled “Parole” is hereby amended to read
as follows:

13-8-13. PAROLE OF LIFE PRISONERS AND
PRISONERS WITH LENGTHY SENTENCES, — A.In
case of a prisoner sentenced to imprisonment for life,
such permit may be issued at any time after such
prisc;ner has served not less than ten (10) years
imprisonment provided, however, in case of a prlsoner

"serving a sentence or sentences of a length making hun

ineligible for a permit in less than ten (10) years pursuant
to 13-8-0 and 13-8-10, such permit may be issued at any
timeé after such prisoner has served not less than ten (10)
years imprisonment, and .provided further that the
aforesaid permit shall be issued only by a unanimous
vote of al) the attending members of the board, providing

- that not less than four members are present, and

whenever after the issue of such permx}: such prisoner
shall be paxdoned, then the control of the board over such

.prisoner shall cease and determine; provided however,

that in case of a prisoner sentenced to unpmsonment for
life who is convxcted of esicape ox attempted escape from

the lawful custody of the warden of the &dult correctlonal‘
institutions’ such pemut may. be msued only after quch_
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prisoner has served not less than twenty~f1ve (25) years

bmprisonment; and prov1ded further,

that for each

subsequent conviction of such escape or attempted
escape, an additional five (5) years shall be added to the
time so required to be served.

Prisoney
sentenced
consecutively

B, In caseof aprisoner sentenced consecutively
to more than one life term, for erimes occurring

oo after the effective date of this statute, such permit
may be issued only after 'such prisoner has served
notlessthanten(10)yearsconsecutively oneach life
sentence; provided, however,, that nothing con-
tained in this subgection shall be construed as
permitting the issuance of such a permit when a
prisoner who has been sentenced consecutively to
more than one life term for crimes occurring
before the effective date of this act has served not
less than ten (10) years on each life sentence,
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October 1, 1991. A service charge in the awmount of forty dollars
($40.00) shall be required upon application, with twanty dollars
($20.00) of said service charge being retained by the foundation and

twenty dollars ($20.00) being allocated to the division of motor vehi-
cles for its costs in manufacturing and distributing such special

plates, .

Upon the expiration of such special plates, the applicant may
retain them in the applicant's own keeping provided the applicant does
not display such plate upon such motor vehicle or any other form of
transportation owned or operated by the applicant,

SECTION 2. This act shall take effect upon passage,

CHAPTER 419

89-H 6337A
Approved Jutl. 10, 1989,

AN ACT RELATING TO CRIMINALS ~- CORRECTIONAL INSTITUTIUNS -~ PAROLE
It is enacted by the General Assembly as follows:

SECTION 1. Sections. 13-8-1, 13-8-2, 13-8-5, 13-8-6, 13-8-11,
13-8-13, 13-8-14 and 13-8-23 of the General Laws in Chapter 13-8 enti-
tled "Criminals -- Correctional [nst1tut10ns" are hereby amended to
read as follows: ‘ :

13-8-1, Parele--—-Board-u-—mmma- Appaintment----and---terms—--of
werbers SDivision of parole -~ Parole board -- Appointment and terms
of members. -- Within the department of corrections there shall be a
parole board consisting of #ive-{6} six () qualified electors' of the
state appointed by the governor. In the month of January in each year,
the governor-shall appoint one (1) member of said board to serve for a

“teym of three (3) years and until h1s[he r successor has been appointed

and has quaiified.

13-8-2. QuaIwFicat?onS of wenbérs of bourd. ~- The Five--{B)six
{6) electors to be named by the governor shall have the following qual-
ifications: (1) one of the said qualified electors shall be a physician
who {is professionally qualified in the field of psychiatry or neurol-
ogy; one shall be a member of the Rhode Island bar in good- standing;

g3
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one shall be a person who is professionally trained in correctional
work or in some such closely related general field as social worky one
shall be a Taw enforcement officer; (2) all of the said qualified elec-
tors shall be dndividuals who shall also have shown an interest in
social welfare problems,

. 13-8-5, Exeedtive-secretary-and-sbenagraphic-service Staffing of
the parole board, -~ The director of corrections shall provide the
board with an executive secretary, an investigator, a cleérk and a psy-
chologist(s) whose sole function within the department of corrections

shall be to consult with the parole board and the necessary steno-
graphic service, The salaey salaries of sajd--execubive--secrabary the

aforementioned shall be paid from the appropriation of the department

of corrections.

13-8-6. Duties of executive secretary - Case folders. -- The
duties of the executive secretary shall include the following: to ad-
minister the office of the board; to supervise the collection of data
for each applicant for parole; to summarize collected data and prepare
a folder on each applicant for parole including the summary of the
information collected from the above sources, or any other sources
which are deemed appropriate, together with the original supporting
documents, and all communications addressed to the board and its mem-
bers concerning said applicant for parole; to maintain in the folder of
each applicant, the report of the parole board provided for in section
13-8-23; to arrange for each meeting of the parole board; to prepare
all reports required of the parole board; to send to the state police a
Tist of all parsons, including their date of birth and last known ad-
dress prior to incarceration, lead offenses and the name of the police
department which prosecuted the person whosk application for parole is
to be considered by the parole board, not less than siy (6) weeks prior
to the meeting to consider said applications, in order that the state
police can provide said information to all Jocal police departments in

the state of Rhode Island, by teletype, so that the state police and

the Tocal police departments may return any comment deemed appropriate
at least two {2) weeks prior to the scheduled meeting; to furnish the
attorney general, the state police and the local police departments set
forth in section 13-8-9,1 with a photograph (or & reasonable facsimile
thereof) of each prisoner released, taken at the time of his or her
release ‘on parole; to notify the police department of the town or city
in which the prisoher resided before sentence and the police department
of the city or town in which he is to reside, at least five (5) days
prior to release of any prisoner on parole, of said release; to have

published in a newspaper of general circulation, once a month, the
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names of the persons whose applications for parole are to be considered
within the upcoming month and the hearing date or dates thereof; to
prepare a 1ist of all individuals released by said board; to maintain
satd 1ist in the permanent files of the office of the parole board
which Tist shall be a public record; to confer with the director of
corrections on a1l matters relating to the activities of the parole
board; to perform related duties as required, Case folders shall be
made ‘available to each member of the board not less than a week prior
to its meeting to interview applicants for parole and shall be main-
tained in the permanent files of the board.

13-8-11,--Good-conduct-ime-exeIuded- jn-computation-~----fnelusion
of--tiie-—oFf--£or--blood-donabiony-~- 13-8-11. Good conduct and blood
donation time excluded in computation, -- In computing the one-third
(1/3) of any term of sentence for the purpose of sections 13-8-9 to
13-8-14, fnclusive, the time a prisoner shall have earned for good con-
duct and , industrial conduct and blood donations shall not be consid-
ereda—-hewevev,»~the--t#me~a~ppisenev-sha14-have~eavned*€ev-bleed-d9na—
tdons-pursuant-to-section-42-66-26-shall-be-consideredy .

13-8-13, Parole of Vife prisoners and prisoners with lengthy sen-
tences, —— (a) In case of a prisoner sentenced to imprisonment for
1ife, such permit may be issued at any time after such prisoner has
served not less than ten (10) years imprisonment provided, however, in
case of a prisoner serving a sentence or sentences of a Jength making
him ineligible for a permit in less than ten (10) years pursuant to

. section 13-8-9 and section 13-8-10, such permit may be issued at any

time after such prisoner has served not less than ten (10) v=2ars
{mprisonment, provided, however, that in the case of a prisoner sen-

tenced to imprisonment for 1ife for a first or second degree nurder

conmitted after the effective date of this act, such permit may be

issued only after such prisoner has served not less than fifteen (15)

years imprisonment, and provided further that the afaresaid permit
shall be jssued only by a unanimous vote of all the attending members
of the board, providing that not Tless than four (4) members are
present, and whenever after the issue of such permit such prisoner
shall be pardoned, then the control of the board over such prisoner
shall cease and determine; provided, however, that in case of & pris-
oner sentenced to imprisonment for life who is convicted of escape or
abtempted escape from the lawful custody of the warden of the adult
co{rectioﬁa1 institutions such. permit may be issued only after such
présoner has 'served not less than twenty-five (25) years imprisonments
and, provided, further, that for each subsequent conviction of such
escape or attempted escape, an additional five (5) years shall be added
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to the time so required to be served,

(b) In case of a prisoner sentenced consecutively to more than one

< 1ife term, for crimes occurring after [May 7, 1981}, such permit may be

issued only after such prisoner has served not Jess that ten {10) years
consecutively on each life sentences provided, hovever, that nothing
contatned in this subsection shall be construed as permitting the {ssu-
ance of such a permit when a prisoner who has been sentenced consecu-
tively to more than one life term for crimes occurring before (May 7,
1981)] has served not less than ten (10) years on each 1ife sentence.

13-8-14. Parole release criteria. -~ A permit shall not be 1ssued
to any prisoner under the authority of 13-8-9 to 13-8-13 inclusive
unless it shall appear to the board: N

(a) That the prisoner has substantially observed the rules of the
{nstitition in which confined as evidenced by reports submitted to the
parole board by the divector of the department of corrections, or his
designated representatives, in a form to be prescribed by the director;

(b) That release would not deprecigte the seriousness of his
offense ar promote disrespect for law}

(¢) That there is a reasonable probability that the prisoner, if
released, would live and remain at 1{berty without violating the law;
and

(d) That the prisoner can proparly assume 2 role in the c¢ity or
town 3n which he is to reside. In assessing his role in the community
the board shall consider: . '

(1) whether or not the prisoner has employment

(2) the location of his residence and place of employment

(3) the needs of the prisoner for special services, including but
not  limited to, specialized medical care and rehabilitative sarvices.

It is further provided that in the case of a prisoner sentenced to
{hprisonment for 1ife who is refeased on parole and who s stbsequently
convicted of a crime of vielence as defined in 11-47-2, said convic-

tion shall cpnstitute an automatic revocation of parole and the pris-

oner shall not be ejigible for parple thereafter.
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It is further provided that in the case of a prisener convicted of
a crime of violence as defined in section 11-47-2 and subsequently
released on_parole, should said prisoner, while on parole, commit an Ly
offense which results in a sentence of imprisonment for 1ife, said cop- :
viction shall constitute an automatic revocation of parole and said
prisoner shall not be eljgible for parole thereafter,

[P

13-8-23, Agencies required to -give reports to parole board, --
Information concerning applicants for parole shall be provided by:

(a) the assistant director of adult services who shall submit a

Hist of all prisoners under his control who will be eligible for parole

in a given month not Tater than the tenth day of the second month pre- !

ceding. Such list shall identify the prisoner by name, offense, date of }
conmitment ; \ . ‘{)
- (b) the assistant divector of aduit services who shall secure
reports from prison officials who have had direct contact with the
prisoner including but not Timited to the deputy assistant director of
adult services, the chaplain, the work detail officer, the prison

physician, and the classification officer. He shal) - transmit such -
reports, together with all pertinent classification information, such
as social history, etc., and any actions or recammendations made by a
classification board or comiittee in the institution, to the office.of
the parole board not later than the twentieth day of the month next

preceding the month 1in which the individual is eligible to appear (3
before the board; . i

-t

. |
(c) the attorney general's department who shall - supply- to the !
office of the parole board a written report of amy its recommendation %
which-it-may-care-to-makey-and concerning the.current .application for ;
parole., The report shall set forth in detail the reason or reasons.why ¢
the particular inmate, given his ¢riminal history and the circumstances.
surrounding his offense, should or should nat hbe paroled. The
department shall also consult the trial judge in the case to determine
if he or She may wish to make any comment or recommendation; and if :
requested by the parole board, the department shall have one (1) of its
attorneys present at the board hearings to elahorate on the attorney ¢4
general's recommendation as to parole of the inmate; .

} (d) the state psychiatrist who shall examine the prisoner upon
* notice from the office of the parole board and shall stbmit his  find-
ings and recommendations to the office of the parole board not later
than the twentieth day of the month next preceding the month 1in which
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the prisoner is eligible to appear before the board;

(e} the psychological services agency who shall upon notice from
the office of the parole board examine the prisoner and report their
findings and recommendations to the office of the parole board not
later than the twentieth day.of the month next preceding the month 1in
which the prisoner 1s eligible to appear before the board; provided,
however, no applicant for parole who is incarcerated for a crime of

violence as defin‘d in section 11-47-2, shall be considered for parole

unless a psychological examination of said applicant that included

standardized national psychological testing was completed within one

(1) year prior to the applicant's parole hearing date or any continu~

ance thereofs

(f) the state department of corrections which shall sybmit a tran-
script of the previous criminal record of the prisoner including the
date of offenses, nature of offenses, and the disposition of each; a
copy of the presentence investigation; a full summary’ of the contact of
this division with the prisoner during any prior period under super-
yision, either prabation or parole or both; and--ary--recemmendations
coReerRing--the--cuppent--application--for-pareler shall make a written
vecommendation concerning the current-application for parale.

SECTION 2. Section 12-28-6 of the General Laws in Chapter 12-28
entitled “Rights of the Victim" is hereby amended to read as follows:

12-28-6. Victim's right to address parole board. —- Prior to act-
ing upon the petition or any continuance thereof of an jnmate at the
adult correctional institution or the women's reformatory, the parole
board shall notify the victim, if any be identified and his or her res-
idence be known, of the criminal conduct for which said inmate has been
incarcerated of the pendency of the proceedings before the board, The
victim shal) upon vequest be afforded the opportunity to address the
board regarding the impact of the crime upon the victim.

Should the parole board be unable to locate the victim, the board

shall seek the assistance of the local police department of the city or

town where the victim was Yast known to have resided. Said police

department shall maké every effort to locate said victim and shall, no

later than thirty (30) days from the date its assistance was sought,

send a written report to the parole board detailing its efforts to

locate said victim.

Whenever _the parole board shall seek, the assistance of any police
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department in Yocating a victim, the board shall not act upon the

inmate's petition until 1t has reviewed the written report from the

assisting police department.

For the purposes of this section, a victim is one who has sus-
tained personal injury or loss of property directly attributable to the
¢riminal conduct for which the immate has been incarcerated. In homi-
cide ‘cises, a member of the immediate femily of the victim shall be
afforded the right created by this section,

SECTION 3. This act shall take effect upon passage.

CHAPTER 420

89-H 6377
Approved Jul. 10, 1969,

AN ACT RELATING TO ELECTIONS -- VOTING DISTRICTS AND OFFICIALS
It is enacted by the General Assembly as follows:

SECTION 1. Sections 17-11-11 and 17-11-13 of the General Laws in
Chapter 17-11 entitled "Woting Districts and Officials® are hereby
amended to read as follows:

17-11-11. Selection of wardens and clerks in cities. — At least
twenty (20) days before any election, the local board in each city
shal) appoint for each polling place within the city wherein an elec-
tion is to be held a warden and clerk, one of whom shall be a Repub-
fican and the other of whom shall be a Democrat, Such appointments
shall be made from a 1ist of not less than ten (10) qualified party
voters presented to said board by the city or towm committee of the
Republican and Democratic parties, respectively, the Republican ejec-
tion officials to be selected from the Republican 1ist, and the Demo-
cratic alection officials from the Democratic 1ist, or in case any such
committee shall fail to submit the Yist within the required time, they
shall select election .officials from the party voters of the same
political party as the committee so failing to submit the Tist. The
1ocal board may adopt a plan for-some or all wardens or clerks to work
a hhif-day at half-pay if said plan.is consistent with the provisions
of this section and is approved by the state board.
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CHAPTER 129

- 95-H 5069A
Approved dun, 30, 1995,

AH ACT RELATIES TO CORRECTIGHAL IKSTITUTIONS ~- PAROLE AMD LIFE PRISOMERS

It is enacted by the Beneral Assemhly as follows:

« SECTION 1. Section 13-8-13 of the General Laws in Chapter 13-8
entitled "Parole’ is hereby amended to read as follows:

13-8-13, Life prisoners and prisoners with lengthy sentences, -~
(a) In case of a prisoner sentenced to imprisonment for life, a parole
permit may be issued at any time after the prisoner has served not Tess
than ten (10) years Amprisonment, provided, however, in case of a pris-
oner. serving a sentence or sentences of a Tength making him or her tneli-
gible for a permit .in less than ten (10) years, pursvant to- section
13-8-9 and section 13-8-10, the permit may be issued at any time after
the prisoner has served not less than ten (10) years imprisonment, pro-
vided, however, that in the case of a prisoner sentenced to imprisonment
for Yife for a .first or second degree murder committed aftep July 10,
1989, the permit may be issued only after the prisoner has served not
less  than fifteen (15) years imprisonment, provided further, however, in
the case of a prisoner sentenced to imprisonment for 1ife for a first or
second degree murder committed after the date of the passage of this act,
such permit may ' be issued only after such prisoner has served not less
than twenty (20) vears imprisonment, and provided further that the permit
shall be issued only by a unanimous vote of all the attending members of
the board, providing that not Tess than four (4) members are present, and
whenever after the dissue of the permit the prisoner shall be pardoned,
then the control.of the board over the prisoner shall cease and deter-
mine; provided, however, that in case of a prisoner sentenced to impris-
onment for 1ife who 1t convicted of escape or attempted escape from the
lawful. custody of the warden of the adult correctional institutions, the
permit may be issued only after the prisoner has served not Tless than
twenty-five (25) years imprisonment; and, provided, further, that for
each subsequent conviction of the escape or attempted escape, an addi-
tional five (5) years shall be added to the time so required to he
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served,

(b) In case of a prisoner sentenced consecutively to more than one

© 1ife term, for crimes occtrring ‘after May 7, 1981, the permit may be
issued only after the prisoner has served not less that ten (10) years

consecutively on each T1ife sentence; previdedy-hawevery-that-pothing-con-
tained--in--this-subseetion-shall-be-construed-as-permitting-the-issuance
af-a-permit-when-a-prisoner-whe-has-been-sentenced-eonsesytively-to--more
thanr-ere-life-term-for-erimes-ecourring-before-May-1y-19B1-has-sarved-nat
less-Ehan-ten-{10}-years-on-aach-1ife-sentences provided, however, in the
case of a prisoner sentenced consecutively to more than one (1) life
term, for crimes occutring after the date of passage of this act, the

permit may be issued only after the prisoner has served not less than

fifteen (15) years consecutively on each life sentence.

SECTION 2. This act shall take effect upon passage.

TR

SRR

A D

» & parole ;
/ed not Tess :
f a pris- :
¢ her ineli- CHAPTER 130
to section !
time after §~ 95-H 5080A
nme?t, pro- : Approved Jun, 30, 1995.
nprisonment '
er July 10, AN ACT RELATIKG TO BRIVIHG WDER THE INFLUFKCE OF LIQUOR DR DRUGS é
served not : .
however, in : It is enacted by the General Assesbly as follows: £
1 first or : ’ g
~ this act, SECTION 1. Sections 31-27-2.2 and 31-27-2.6 of the General Laws in %
id not Tess : Chapter 31-27 entitled “"Motor Vehicle Offenses" are hereby amended to ]
the permit ; read as follows: ;
tembers  of i : f
. 29
‘esent, and : 31-27-2.2. Driving under the influence of liguor o drugs, result- &
pardoned, : ing in death, --
nd _det?r~' ; (a) When the death of any person other than the operator ensues as a
to mpris-~ 0 proximate result of an injury received by the operation of any vehicle,
from the i the operator of which is under the influence of, any intoxicating 1iquor,
tions, the ? toluene, or any controlled substance as defined in chapter 28 of title 21 -
less  than ; or any combination thereof, the person so operating the vehicle shall be 5
» that for § guilty of "driving under the influence of Tiquor or drugs, resuiting in 2
an  addi- death," k
i : 3

ired to be
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Chapter 162
2021 — H 6122 SUBSTITUTE A AS AMENDED
. % Enacted 7/06/202}
AN ACT

MAKING APPROPRIATIONS FOR THE SUPPORT OF THE STATE FOR

THE FISCAL YEAR ENDING JUNE 30,2022

Introduced By; Representative Marvin L. Abney
Date Introduced: March 11,2021

It is enacted by the General Assembly as follows:

ARTICLE 1

ARTICLE 2
ARTICLE 3

ARTICLE 4
ARTICLE 5

ARTICLE 6
ARTICLE 7
ARTICLE 8
ARTICLE 9
ARTICLE 10
ARTICLE 11

ARTICLE i2
ARTICLE 13
ARTICLE 14
ARTICLE 15

RELATING TO MAKING APPROPRIATIONS IN SUPPORT OF
FY 2022

RELATING TO STATE FUNDS

RELATING TO GOVERNMENT REFORM AND REORGANIZA-
TION

RELATING TO DEBT MANAGEMENT ACT JOINT RESOLU-
TIONS .

RELATING TO MAKING REVISED APPROPRIATIONS IN SUP-
PORT OF FY 2021

RELATING TO TAXES AND REVENUE

RELATING TO THE ENVIRONMENT

RELATING TO PUBLIC UTILITIES AND CARRIERS

RELATING TO ECONOMIC DEVELOPMENT

RELATING TO EDUCATION

RELATING TO LEASE AGREEMENTS FOR LEASED OFFICE
AND OPERATING SPACE . :

RELATING TO MEDICAL ASSISTANCE

RELATING TO HUMAN SERVICES &

RELATING TO HOUSING

RELATING TO EFFECTIVE DATE

ARTICLE 1 AS AMENDED

RELATING TO MAKING APPROPRIATIONS IN SUPPORT OF FY 2022

SECTION 1. Subject to the conditions, limitations and restrictions hereinafter
contained in this act, the following general revenue amounts are hereby approptiated
out of any money in the treasury not ofherwise appropriated to be expended during
the fiscal year ending June 30, 2022. The amounts identified for federal funds and
restricted receipts shall be made available pursuant to seetion § 35-4-22 and Chaples
chapter 41 of Fitle title'42 of the-Rhode Jsland Generallwws, For the purposes and
functions hereinafter mentioned, the state controller is hereby authorized and directed

|

(o draw his or her orders upon the general treasuyer for the payment of such sums or
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CHAPTER 284
2015—-H 5158 SUBSTITUTE A
Bnacted 07/15/2015

et ANACT
F5LATING TO CRIMINALS ~ CORRECTIONAL INSTITUTIONS

mtrc;d;icéd By: Representatives Serpa, Phillips, Hull, Costa, and Catnevale
pate Introduced: January 21, 2015 ~

jt i enacted by (he General Assembly ‘as follows:

SECTION 1. Sections 13-8-9 and 13-8-13 of the General Laws in Chapter 13-8
cntitled “Parole” ate hereby amended to read as follows: .

13-8-9. Tssuance of parele. — (a) The parole board, in the case of any
prisoner whose senitence is subject to its control, unless that prisoner is scntcm;ed
to imprisonment for life, and unless that prisoner is confined as a habitual criminal
under the provisions of § 12-19-21, may, by an affitmative vote of a majority of the
members of the board, issue to that prisoner a permit to be at liberty upon patole,
whenever that prisoner has served not less than one-third ( 1/3) of the term for which
he or she was senteniced. The permit shall entitle the prisoner to whom it is issued to
be at liberty during the remainder of his or her term of sentence upon any terms and
conditions that the board may prescribe.

(b) Notwithstanding the provisions of subsection (a) of this section, in the case
of a conviction for a first- or second-degree murder committed after July 1. 2015..

when the prisoner has not been sentenced to life, the prisoner shall not be eligible for
a parole permit until he or she has served at least -percent (50%) of his or her

senfence, '

by

13-8-13. Life prisoners and prisoners with lengthy sentences. — (a) In the

ese of a prisoner sentenced to imprisonment for life, a parole permit may be issued
atany time after the prisoner has served not less than ten (10) years imprisomment
brovided; imprisonment; provided that; .

(1) In the case of a prisoner serving a sentence ox sentences of a length making
him or her ineligible for a permit in less than ten (10) years, pursuant to §§ 13-8-9 and
13-8-10, the permit may be issued at any time after the prisoner has served not less
han ten (10) years imptisonment. .

(2) In the case of a prisoner sentenced to imprisonment for life for a first-ox
second first- or second-degree murder committed after July 10, 1989, the petmit
May be issued only after the prisoner has served not less than fifteen (15) years
imprisonment, -
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'

(3) () In the case of a prisoner sentenced to impiisonment for {ife for a firstor
seeond first- or second-degree murder committed after June 30, 1995, the permif
may be issued only after the prisoner has served not less than twenty (20) years
imprisonment; and '

(4) In the case of a-prisoner sentenced to imprisonment for life for a first- or
second-degree murder committed after July 1, 9015, the permit may be issued only
after the prisoner has served not less than twenty-five (25) years imprisontment.

(5) In the case of a prisonex sentenced to imprisonment for life for a crime, other

than first- or second-degree murder, cot nitted after July 1,2015 the permif may be
issued only after the prisonet has served not less than twenty (20) years imprisonment,
@) (b)The permit shall be issued only by a nnanimous vote of all the attending
members of the boards ing Doard: provided that not less than four (4)
members are present, and whenever, aftet the issue of the permit, the prisoner shall
"6 pardoned, then the control of the board over the prisoner shall cease and terminale,
ArH(c)(1) In the case of a prisoner sentenced to imprisonment for life who is
convicted of escape or attempted escape from the lawful custody of the warden of the
adult correctional institutions, the permit may be issued only after the prisoner has
erved not less than twenty-five (25) years imprisonment; provided, however, that

S
ag fo a prisonet who has been sentenced to imprisom'nent for life for a conviction of

first- or second-degree murder, comritted aftex uly 1, 2015, and who is convieted
om the lawful custod of the warden of the

thereafter of escape ot attempted escape fr ustody
adult correctional institutions, the permit may be issued only after the prisoner has
cerved not less than thirty-five.(35) years imprisonment; and '
' 1)(2) For each subsequent conviction of escape of attempted escape, an
additional five (5) years shail be added to the time required to be served.
{b)(d) In the case of a prisoner sentenced consecutively to more than one life
term for crimes occutring after May 7, 1981, the petmit may be issued only after the
prisonex has served ot less than ten (10) years congecutively on each life sentence;

provided, in the case of a prisonet sentenced consecutively to more than one 0ifs - £

term for crimes occwrring after June 30, 1995, the permit may be jssued only after
the prisoner has served not less than fifteen (15) years consecutively on each life
sentence. In the case of a risoner sentenced co secutively to more than one life
teym for crimes occurring after Jul

he prisoner has served not fess than twenty (20) years consecutively on each life -

{
sentence. In the case of a prisonet sentenced consecutively to more than one life term
murdet, g after July 1, 2015,

for crimes, including first- ox. second-degree murdet, occurring a

the permit roay be issued only after the risoner has served not less than twenty-iye

(25) years consecutively on each life sentence.

SECTION 2. This act shall take effect upon passage.

v 1, 2015, the permit may be.issued only afler

Introd
Date 1

Itiser
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o | CHAPTER 285

mit 2015-50132 SUBSTITUTE A

o - Enacted 07/15/2015

. ' . ANACT

only RELATING TO CRIMINALS — CORRECTIONAL INSTITUTIONS

ybe | fatroduced BY: Senatoys Raptakis, Lombatdi, McCaffrey, Lombardo, and Nesselbush

wnt, - Dale Introduced: January 22, 2015

ding

h(:‘{ tis enacted by the General Assembly as follows:

B .

ot SECTION 1. Sections 13-8-9 and 13-8-13 of the Genéral Laws in Chapter 13-8
105 . g » :

e | anlitled “Parole” are hereby amended to read as follows:

“ has - ) . .
that 13.8-9, Tssuance of parole. — (a) The parole board, in the case of any
nof prisoner whose sentence i subject to its control, unless that prisoner is sentenced
,‘cﬁ lo imptisonment for life, and unless that prisonet is confined as a habitual criminal

flhe under the ptovisions of § 12-19-21, may, by an affixmative vote of a majority of the
members of the board, issue to that prisoner a permit to be at liberty upon. parole,

*ha
- whenever that prisoner has served not less than one-third ( 1/3) of the term for which
L an e or she was sentenced, The perfait shall entitle the prisoner to whom it is issued to
be at liberty during the remainder of his or her term of sentence upon any terms and
e conditions that the board may prescxibe.
rthe (b) Notwithstanding the provisions of subsection (a) of this section, in the case
inee; of 2 conviction for a first- or second-degree murder committed after July 1, 2015,
; life vhen the prisoner has not been sentenced to life the prisoner shall not be eligible for
after aparole permit until he or she has cerved at least fifty-percent (50%) of his or her
¢ life sentence. .
afler 13-8-13. Life prisoners and prisoners with len thy sentences. — (a) In the

ife case of a prisoner sentenced to imprisonment for life, a parole pexmit may be issued
fterm at any time after flie prisoner has served not Jess than ten (10) years tmprisonment
015 Provided; imprisonment; provided that:
-five (1) In the case of a prisoner serving a sentence or sentences of a length making
him or her ineligible for a permit in less than ten (10) yeats, pursuant to §§ 13-8-9 and
13-8-10, the permit may be issued at any time after the prisoner has served not less
than ten (10) years imptisonment.
(2) In the case of a prisonex sentenced to imprisonment for life for a first-or
second first- ox second-degree murder committed after July 10, 1989, the permit
taay be jssued only after the prisoner has served not less than fifteen (15) years

prisonment.

i
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(3) () In the case of a prisoner sentenced to imprisonment for life for a first-oy
secotrd first- or second-degres murder committed after June 30, 1993, the permit
may be issued only after the prisoner has served not less than twenty (20) years
imprisonment; afd

(4) In the case of a prisoner sentenced to imprisonment for life for a fivst- oy
second-degree murder committed after July 1, 2015, the permit may be issued only
after the prisoner has served not less than twenty-five (25) years imprisonment.

(5) In the case of a prisoner sentenced to imprisonment for life for a crime. other
than fivst- or second-degree murder, committed after July 1, 2015, the permit may be
issued only after the prisoner has served not less than twenty (20) years imprisonment,

@) (b)The permit shall be issued only by a unanimous vote of all the attending
members of the board; providing board: provided that not less than four (4)
members are present, and whenever, after the issue of the permit, the prisoner shall
be pardoned, then the control of the board over the prisoner shall cease and terminate,

- ®(c)(1) In the case of a prisoner sentenced to imprisonment for life who is
convioted of escape or attempted escape from the lawful custody of the watden of the

“adult correctional institutions, the permit may be issued only after the prisoner has

served not less than twenty-five (25) years imprisonment; provided, however, that

as to a prisoner who hag been sentenced to imprisonment for life for a conviction of
first- or second-degree murder, committed after July 1, 2015, and who is convicted
thereafter of escape or attempted escape from the lawful custody of the warden of the
adult correctional institutions, the petmit may be issued only after the prisoner has
served not less than thirty-five (35) years imprisonment; and

@)(2) For each subsequent conviction of escape or attempted escape, an
additional five (5) years shall be added to the time required to be served.

)(d) In the case of a prisoner sentenced consecutively to more than one life
term. for ctimes ocourting after May 7, 1981, the permit may be issued only after the
prisoner has served not less than ten (10) years consecutively on each life sentence;
provided, in the case of a prisoner sentenced consecutively to more than one life
terin for crimes ocourring after June 30, 1995, the permit may be issued only after
the prisoner has served not less than fifteen (15) years consecutively on each life
sentence. In the case of a prisoner sentenced consecutively to more than one life
term for crimes occurring after July 1, 2015, the permit may be issued only after
the prisoner has served not less than twenty (20) years consecutively on each life
séntence. In the case of a prisoner sentenced consecutively to mote than one life tent:
for crimes, including first- or second-degree murder, occurring after July 1, 2013.
the permit may be issued only after the prisoner has served'not less than twenty-five:

(25) vears consecutively on each life sentence,

SECTION 2, This act shall take effect upon passage.
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ARTICLE 13 AS AMENDED
RELATING TO HUMAN SERVICES
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ECTION 1. Section 12-19-14 of the General Laws in Chapter 12-19 entitled
-nce and Execution” is hereby amended to read as follows: '

9-14, Violation of termas of probation -~ Notice to cowrt — Revocation or
flinuation of suspension.

i) Whenever any peison who has been placed on probation by virtue of the sus-
15 of excoution of his or her sentence pursuant to,§ 12-19-13 violates the ternts
nditions of his or her probation as fixed by the court by being formally charged
mmitting a new criminat offense, the police ov department of corrections di-
on of rehabilitative services shall cause the defendant to appear before the court.
It department of corrections division of rehabilitative services shall determine when
chnical violation of the terms and conditions of probation as fixed by the court
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as defined in the Rhode Island General Laws, a domestic violence crime, of & crime
involving driving under the influence or if the court determines in its discretion tha
public safety concerns and/or concerns regarding the defendant’s likelihood to appear
before the court warrant holding the defendant without bail.

(b) The court shall conduct a hearing within thirty (30).days of arrest, unless
waived by the defendant, to determine whether the defendant has violated the terms
and conditions of his ot her probatioﬁ, at which hearing the defendant shall bave the
opporlunity to be present and to respond. Upon a determination by a fair preponder-
ance of the evidence (hat the defendant has violated the terms and conditions of his
of her probation, the court, in open court and in the presence of the defendant, may
as to the court may seem just and propet:

(1) Revoke the suspension and ordet the defendant committed on the sentence
previously imposed, or on a lesser sentence;

() Impose a sentence if one has not been previously imposed;

*(3) Stay all or a portion of the sentence imposed after removal of the suspension;

(4) Continue the suspension of a sentence previously.jmposed; or

(5) Convert a sentence of probation without incarceration to a suspended sentence,

SECTION 2. Chapter 13-8 of the General Laws entitled “Parole” is hereby
amended by adding thereto the following section:

13-8-14.2. Special parole consideration for persens convicted as juveniles,

(aYWhen a person who is serving a sentence imposed as the result of an offense o
offenses committed when he or she was less than eighteen years of age becomes eli-
gible for parole pursuant to applicable provisions of Jaw, the parole board shall ensure
that be or she is provided a meaningful opportunity to obiain release and shall adopt
rules and guidelines to do so, consistent with existing: law.

(b) During a parole hearing involving a person described in subsection (a) of this
section. in addition to other factors required by law or under the parole guidelines set
forth by the parole board, the parole board shall also take into consideration the di-
minished culpability of juveniles as compared to that of adults and any subsequent
orowth and increased maturity of the prisoner during incarceration. The board shall
also consider the following: ‘

(1) A review of educational and coutt documents;

(2) Participation in available rehabilitative and educational programs while in
prison;

(3) Age at the time of the offense;

(4) Immaturity at the time of the offense;

(5) Hoinie and community envirgnment at the time of the offense;

(6) Efforts made toward tehabilitation; C

(7) Evidence of remorse; and

(8) Any other facfors or.circumstances the Beasd boayrd considers relevant,

(c) The parole board shall have access to all relevant records and information it
the possession of any state official or agency relating to the board’s consideration of
the factors delailed in the forepoing sections.

SECTION 3. Sections 13-8-11, 13-8-13, 13-8-18 and 13-8-18.1 of the General
Laws in‘Chapter 13-8 entitled “Patole™ ate hereby amended to read as follows;
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13-8-11. &emmmmiaweammmmm
compuintion Good conduelt, indusirial, and meritorious service time,

(2) In computing the one-third (1/3) of any term of sentence for the purpose of §§
13-8-9 ~ 13-8-14, the time a prisoner shall have earned pursuant to §§ 42-56-24 and
42-56-26 shall be considered by the parole board to reduce inmate overcrowding
when directed by the criminal justice oversight comiuittee, pursnant to the provisions
of § 42-26-13.3(e), or when directed by the governory pursuant to the provisions of §
42-26-13.3(f). : '

(b) As used in this section, the following words shall, unless the context clearly
requires otherwise, have the following meanings; )

(1) (1) “Compliance,” the absence of a finding by a Parele-Offieer parole officer
or the PateleBoard parole board of a violation of the terms or conditions of a permit
or conditions of payole supervision set by the Rhode Island Parele-Beard pavole
hoard. .

€h (2) “Compliance credits,” credits that an eligible offender earns through com-
pliance with Parele Beard parole board-ordered conditions of parole supervision:
provided, howevet, that sueh the credits shall operate to reduce the len gth of parole
superyision,

i (3) “Eligible parolee.” any offender who is currently serving a term of post-
incarceration patole supervision except any such person serving a sentence of a vio-
lation of §§ 11-5-1 (where the specified felony is murder or sexual assault), § 11-23-
1,§11-26-14, § 11-37-2, § 11-37-8.1, or § 11-37-8.3, '

{c) On the first day of each calendar month after July 1,2021, an eligible parolee
shall eatn five 5 (5) days of compliance eredits if the eligible parolee served on
parole without any documented behavior that could copstitute a violation of the
terms and conditions of parole for the prior calendar month. Any compliance credits
So granted and not rescinded pursuant 1o guidelines set forth by the parole board shall
reduce the period of time that a parolee is subject to the jurisdiction of the parcle
board under § 13-8-9, .

(d) The parole board shall issue guidelines governing the awarding of compliance
creditss;-any disqualifiers to the eaming of compliance creditss; and the rescission or
suspension of compliance credits as applicable,

(e) The award or rescission of credits putsuant to this section shall not be the sub-

ject of judicial review. .

(£) This section shall apply to all individuals sentenced to imprisonment and sub-
sequently pranted parole_including those sentences granted prior to passage of this
legislation and shail not alter the ability of the Parele-Beard parole board to revoke
pasole. The caleulation of compliance credits shall be prospective fiom the date of
tassage, while efigibility to earn compliance credits shall be prospective and retro-
spective, .

(g) The department of corvections shall keep a record of the eligible parolee’s sen-
fence, including the person’s end of supervision date based on earned credits for com-
pliance with the terms and conditions of parole,

13-8-13. Life prisoners and prisoners with lengthy sentences.

¥
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(a) In the case of a prisoner sentenced to imprisonment for life, a parole permi(
may be issued at any time after the prisoner has served not less than ten (10) years
imprisonment; provided that: -

(1) In the case of a prisoner serving a sentence or sentences of a lenglh malking
him or her ineligible for a permit in less than ten (10) yeats, pursuant (o §§ 13-89
and 13-8-10, the permit may be issued at any time after the prisoner has served not
less than ten (10) years’ imprisonments;

(2) In the case of & prisoner senfenced to imprisonment for life for a first- or sec-
ond-degree murder committed after July 10, 1989, the permit may be issued only after
the prisoner has served not less than fifteen (15) years’ imprisonments;

(3) In the case of a prisonet sentenced to imprisonment for life for a first- or sec-

“"ond-degree murder committed after June 30, 1995, the permit may be issued only

after the prisoner has served not less than twenty (20) yeats, imprisonment; and

(4) In the case of a prisoner sentenced to imprisonment for life for a first- or sec-
ond-degree murder committed after July 1, 2015, the permit may be issued only afier
the prisoner has served not less than twenty-five (25) yeats! imprisonments; and

(5) In the case of a prisoner sentenced to imprisonment for life for a crime, other
than first- or second-degree murder, committed after July 1, 2015, the permit may be
issued only after the prisoner has served not less than twenty (20) years’ imprison-
ment.

(b) The permit shall be issued only by a unanimous vote of all the attending men-
bers of the board; provided that not less than four (4) mem bers are present, and when-
ever, after the issue of the permit, the prisoner shall be pardoned, then the control of
the board over the prisoner shall cease and terminale.

(c)(1) In the case of a prisoner sentenced to imprisonment for life who is convicted
of escape or attempted escape from the lawful custody of the warden of the adull
correctional institutions, the permit may be issued only after the prisoner has served
not less than twenty-five (25) years?, imprisonment; provided, however, thatastoa
prisoner who has been sentenced to imprisonment for life for a conviction of first- or
second-degree murder, committed after July 1,2015, and who is convicted thereafter
of escape or attempted escape from the lawful custody of the warden of the adult
correctional institutions, the permit may be issued only afier the prisoner has served
not less than thicly-five (35) years? imprisonment; and

(2) For each subsequent conviction of escape or attempted escape, an additional
five (5) yeats shall be added to the time required to be served, ‘

(d) In the case of a prisoner sentenced conseculively to more than one life term for
ctimes occurring after May 7, 1981, the permit may be issued only after the prisoner
has served not less than ten (10) years consecutively on each life sentence; provided,
in the case of a prisoner sentenced consecutively to mote than one life term for crimes
occurting affer June 30, 1995, the permit may be issued only after the prisoner has
served not less than fifteen (15) years consecutively on each life sentence. In the case
of a prisoner sentenced consecutively to more than one life term for crimes ocourting
after July 1, 2015, the permit may be issued only after the prisoner has served not less
than twenly (20) years consecutively on each life sentence. In the case of a prisonet
sentenced consecutively to more than one life term for orimes, inc fuding first- or s¢c-
ond-degree murdet, ocourring after July 1, 2015, the permit may be issued only aftes

H
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he prisonet has served not less than twenty-five (25) years consecutively on each life
sentence.

(e) Any_person sentenced for any offense committed prior to his or het twenty-
second birthday, other than a person serving life without parole, shall be eligible for

arole review and a parole permit may be issued after the person has served no fewer
than twetity (20) years’ imprisonment unless the person is entitled to earlier parole
eligibility pursuant to any othet provisions of law. This subsection shall be given
Qrosgective and retroactive effect for all offenses occusring on or after January 1,
99L
13-8-18. Revocation of pavole — Hearing,

The parole board may, by a majority vote of all of its members, revoke, in accord-
ance with the provisions of § 13-8-18.1, any permit issued by it to any prisoner under
the piavisions of this chapter or revoke any permit issued by another state or jurisdic-
ion where the prisoner is being supervised by the Rhode Island parole board when-
evet it shall appear to the board that the prisoner has violated any of the tetms or
conditions of his or her permit ot conditions of parole set by an out-of-state jurisdic-
tion, or has during the period of liis or her parole yiolated any state laws. Whenever
it shall come to the knowledge of the board that any prisoner at liberty under a permit
issued by this state or another state or jurisdiction has been guilty of a violation of
parole related to a new criminal chatge, the chairperson shall issue his or her warrant
{o any officer authorized to serve criminal process to arrest the prisoner and commit
lim or her to the adult correctional institutions, to be detained uutil the board shall
have an opportunity to determine whether the permit of the prisoner is to be revoked
in accordance with the provisions of § 13-8-18.1, ov in the case of prisoners granted
parole by another state or jurisdiction, and supervised by the Rhode Island parole
board, until that state or jurisdiction takes custody of the prisoner. Whenever it shall
come fo the knowledge of the board that any prisoner at liberty under a permit issued
by this state or another state or jurisdiction has been guilty of a technical violation of
parole, absent a new criminal charge, the chairperson may, at his or her discretion,
issue his or her warrant to any officer authorized to serve criminal process to atrest
the prisoner and commit him or her to the adult correctional institutions, to be de-
tained until the board shall have an opportunity to determine whether the pesmit of
the prisoner is to be revoked in accordance with the provisions of § 13-8-18.1, or in
the case of prisoners granted parole by another state ot jurisdiction, and supervised
by the Rhode Island parole board, until that state o jurisdiction takes custody of the
prisoner, If the board shall determine that the permit shall not be revoked, then the
board shall immediately order the prisoner to be set at liberty under the terms and
conditions of his or her original permit. ‘

13-§-18.1. Preliminary parole violation hearing, .

(a) As soon as is practicable after a detention for an alleged violation of parole,
he parole board shall afford the alleged parole violator a prelininary parole revoca-
tion hearing, before a hearing officer designated by the board, Suek The hearing of-
ficer shall not have had any prior supervisory involvement over the alleged violator,

(b) The alleged violator shall, within five (5) days of the detention, in Rhode Island
be, given written notice of the time, place, and purpose of the preliminary hearing,
The notice shall state the specific conditions of parole that are alleged to have been
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violated and in what manner. The notice shall also inform the alleged violator of (i
following rights in connection with the preliminary hearing;

(1) The right to appear and speak in hisfher his or her own behalf}

(2) The right to call witnesses and present evidence;

(3) The right to confront and cross-examine the witnesses against bisathet him or -
her, unless the hearing officer finds on the record that a witness may be subjected (o shall be sel
risk of harm if his ot her identity is revealed; and . teen(14)d

(4) The right to retain counsel and, if unable to afford counsel, the right under (i) If th
certain circumstances to the appointment of counsel for the preliminary hearing,

The determination of whether or not the alleged violator is entitled to appointeq |
‘ counsel, if such a request is made, shall be made on the record and in accordance with I rescind the
SR all relevant statutory and constitutional provisions. for other 1

Tt (c) The notice form must explain in clear and unambiguous tanguage the proce. () If the
dures established by the parole board concerning an alleged violator’s exercise of the |- . yiolator he
rights denominated in subsection (b), including the mechanism for compelling the | or violatic
attendance of witnesses;; the mechanism for obtaining documentary evidences; and |:  final paro
the mechanism for requesting the appointment of counsel, !

pelieve tha

aro!e and,
determinat
ing. The he
and the evi

ﬂ“(}gﬁd Vi(
violation o

sooft s 1§

(d) The preliminary heaving shall take place no later than ten’(10) days after ser. [ of the prel
vice of notice set forth in subsection (b). A preliminary hearing may be postponed (k) An
‘beyond the ten-(H) day (10) time limit for good cause at the request of either party, {  a The wa
but may not be postponed at the request of the state for more than five (5) additional §  parole rev
days. The parole revocation charges shall be dismissed with prejudice if a preliminary :  than ninet
hearing is not conducted within the time period established by this paragraph, not || ing(he ab
including any delay directly atiributed to a postponement requested by the alleged || lator beyc
violator, E anewcril

(e) If the alleged violator has requested the appoiitment of counsel at Jeast {jve (5) | revocatio

days prior to the preliminary heating, the preliminary hearing may ot proceed with- |;  rolee chay
out counsel present unless the hearing officer finds on the record, in accordance with | Appropria

all relevant statutory and constitutional provisions, that the alleged violator is noten- }: SECT
titled to appointed counsel. If the alleged violator is found to have been entitled to : Lawsin(
counsel and no such counsel has been appointed, the parole violation charges must . lows: -
be dismissed with prejudice, If the request for counsel was made four (4) or fewer [ 13-8.]
days in advance of the preliminary hearing, the time limit within which the prelimi- [} This ¢
nary hearing must be held may be extended up to five (5) additional days. 13-8.]
(f) The standard of proof at the preliminary hearing shall be probable cause to E. (a) M
believe that the alleged violator has violated one or more conditions of his or her .. orbitant1
parole and that the violation or violations were not de minimus in nature. Proof of ness ren
conviction of a crime committed subsequent to release on parole shall.constitute prob- f  olhersta
able cause for the purposes of the preliminary hearing, C- 3 serving |
(g) At the preliminary hearing, the hearing officer shall review the violation & be eligib
charges with the alleged violators; direct the presentation of the evidence concerning & sentence
i the alleged violations; receive the statements of the witnesses and documentaty evi- & (DJ_Q
] dencey; and allow cross-examination of those witnesses in attendance. All proceed- |, exorbila
Pl ings shall be recorded and preserved. age redy
A (h) At the conclusioi of the preliminary hearing, the hearing officer shall inform . fory or {
e the alleged violator of his or her decision as to whether there is probable cause fo - life witk

\
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polieve that the alleged violator has violaled one or more conditions of his ot her
arole and, if so, whether the violation or violations were de minimus in nature. Those

* geterminations shall be based solely on the evidence adduced at the preliminary hear-
ing: The hearing officer shall state in writing the reasons for his or her determinations

and the evidence relied upon for those determinations. A copy of the written findings
shall be sent to the alleged violator, and his or her counsel if applicable, within four-
con (14) days of the preliminary heating. : :

(i) If the hearing officer finds that there is no probable cause lo believe that the
alleged violator has violated one or more conditions of his or her parole or that the
yiolation or violations, if any, were de minimus in nature, the parole chairperson shall
yescind the detention warrant and direct that the alleged violator, unless in custody
for other reasons, be released and restored to parole supervision.

(j) If the hearing officer finds that there is probable cause to believe that the alleged
violator has violated one or more conditions of his or her patofe and that the violation
or violations were not de minimus in nature, the alleged violator shall be held for a
final patole revocation hearing, A final parole revocation hearing must be held as
soon as Is practicable, but in no event more than ninety (90) days affer the conclusion
of the preliminary hearing, -

(k) An alleged violator may waive his or her right to a prefiminary hearing. Sueh
a The waiver must be in written form. In the event of such a written waiver, a final
parole revocation hearing must be held as soon as is practicable, but in no event more

" than ninety (90) days after the right to a preliminary bearing is waived. Notwithstand-
" ing the above, a final parole revocation hearing may be continued by the alleged vio-

lator beyond the ninety-(96) day (90) time period. For parole violations niot involving

- anew oriminal offense, an alleged violator may waive his or het right to a final parole

revocation heating. where there is no dispute as to the alleged violation and the pa-

- tolee charged with sueh the violation(s) freely admits to the violation and accepts the
-+ . appropriate sanction imposed by the parole boatd,

SECTION 4. Sections 13-8.1-1, 13-8.1-2, 13-8.1-3 and 13-8.1-4 of the General

5. " Laws in Chapter 13-8.1 entitled “Medical Parole” ate heteby amended to read as fol-
* lows: .

13-8.1-1. Shoyt title.

This chapter shall be known as the “Medical and Geriatric Parole Act”.

13-8.1-2. Purpose,

(a) Medical patole is made available for humanitatian reasons and to alleviate ex-

. otbitant medical expenses associated with inmates whose chronic and incurable ill-

ness render their incarceration non-punitive and non-rehabilitative. Notwithstanding

" ofher statutory or administrative provisions to the contrary, all prisoners, except those

serving life without parole, shall at any time after they begin setving their sentences
be eligible for medical parole consideration, regardless of the crime committed or the
sentence imposed. :

(b) Geriatric parole is made available for humanilarian reasons and to alleviate
exorbitant expenses associated with the cost of aging, for inmates whose advanced
age reduces the risk that they pose to the public safety. Notwithstanding other statu-
fory or administrative provisions to the contrary, all prisoners except those serving
life withLout patole shall be eligible for geriatric parole consideration upon meeting
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the criteria set forth below, regardless of the crime commifted or the sentence iin.
posed. ’

13-8.1-3. Definitions. . .

(8) (3) “Permanently physically incapacitaled” means suffering from a physica]
condition caused by injury, disease, illness, ot-coptitive-insuli-such-as-dementia o
persistent vegetative state, which that, to a reasonable degree of medical certainty,
permanenily and irreversibly physically incapacitates the individual to the extent that
the individual needs help with most of the activities that are necessaty for independ-
ence, such as feeding, toileting, dressing, and bathing and transferring, or no signifi.
cant physical activity is possible, and-the- individualisconfined-to-bed-or-a-wheelehair
or suffering from an incurable, progressive condition that substantially diminishes the
individual’s capacity to function in a correctional setting.

() (2) “Copnitively incapacitated” means suffering from a cognitive condition,
such as dementia, witiel that preatly impairs activities that are necessary for inde-
pendence such as feeding, toileting, dressing, and bathing and venders their incarcer-
ation non-punitive and non-rehabilitative, :

(b) (o) (8) “Terminally il means suffering from a condition caused by injury (ex-
copt self-inflicted injury), disease, or illness which, to a reasonable degree of medical
certainty, is a life-limiting diagnosis that will lead to profound functional, cognitive
and/or physical decline, and likely will result in death within eighteen (18) months,

(e) {d) (4) “Severely ill” means suffering from a significant and permanent or
chronic physical and/or mental condition that: (1) Requires extensive medical and/or
psychiatric treatment with little to no possibility of recovery; and (2) Preetudes sig-
aificant Significantly impairs rehabilitation from further incarceration.

(o) (1) “Aging prisoner” means an individual who is sixty-five (65) years of age
or older and suffers from functional impairnent, infirmity, or iliness.

13-8.1-4. Proceduye, '

(a) The parole board is authorized to grant medical parole release of a prisoner, - £

except a prisoner serving life without parole, at any time, who is determined to be
terminally ill, severely ill, or permanently physically or cognitively incapacitated
within the meaning of §§ 13-8.1-3a)— ((2)-(5). Iamates-who-are-severely—Hiwill
eMmMMWWWMWMMW

ment-ofcorrections:

(b) The parole board is authorized to grant geriatric parole release of a prisonef, ,

except a prisoner serving life without parole, who is an aging prisoney within the
meaning of § 13-8.1-3¢e)(1) or under medical parole as outlined by § 13-8.1-2.

() (c) In order (o apply for this relief, the prisoner or his or her family member or
friend, with an attending physician’s written approval, or.an atlending physician, on
behalf of the prisoner, shall file an application with the director of the department of
corrections, Within seventy-two (72) hours after the filing of any application, the di-
rector shall refes the application to the health service unit of the department of cor-
rections for a medical report and a medical or geriatric discharge plan fo be completed

- within ten (10) days. Upon receipt of the medieal discharge plan, the director of the
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) depal‘lmﬁ“t of corrections shall immediately transfer the medieal discharge plan, to-

with the application, to the paroe board for its consideration and decision.
(d) The report shall contain, at a minimum, the following information:
(1) Diagnosis of the prisoner’s medical conditions, including related medical his-

gelh er

tory; - .
(2) Detailed desoription of the conditions and treatments;

(3) Prognosis, including life expectancy, likelihood of recovety, likelihood of im-
rovement, mobility and tiajectory, and rate of debilitation; .
(4) Degree of incapacity or disability, including an assessment of whether the pris-

oner is ambulatory, capable of engaging in any substantial physical activity, ability

1o indepéndently provide for their daily life activities, and the extent of that activity;

and :
(5) An opinion from the medical director as to whether the person is terminally ill,

and if so, the stage of the iliness, or whether the person is permanently physically ot
cognitively-incapacitated, or severely ill, or an aging prisoner, If the medical direc-
for’s opinion is that the person is not terminally ill, permanently, physically or cogni-
tively incapacitated,-or severely ill, or an aging prisoner as defined in § 13-8.1-3, the
petition for medical or geriatric parole shall not be forwarded to the patole board,

meﬂyd#ﬁﬂ%%%emmmwm
{ncarcorations

(d)(e) When the director of corrections refers a prisoner to the parole board for
medical or geriatric parole, the director shall provide to the parole board a medical or
geriatric discharge plan that is acceptable to the parole board.

{e) (f) The department of corrections and the parole board shall jointly develop
standards for the medical or geriatric discharge plan that are appropriately adapted to
the criminal justice setting. The discharge plan shoutd ensure at the minimum that:

(1) An appropriate placement for the prisoner has been secured, including, but not
limited to: a hospital, nursing facility, hospice, or family home;

(2) A referral has been made for the prisoner to secure a source for payment of the
prisoner’s medical expenses; and

(3) A parole officer has been assigned to periodically obtain updates on the pris-
oner’s medical condition to report back to the board.

() If the parole board finds from the credible medical evidence that the prisoner
is terminally ill, permanently physically or conitively incapacitated, ee-severely ill,
or an aging prisoner, the board shall grant release to the prisoner but only after the

* board also considers whether, in light of the prisoner’s medical condition, thete is a

reasonable probability that the prisoner, if released, will live and remain at liberty
without violating the law, and (hat the release is compatible with the welfare of soci-
ety and will not so depreciate the seriousuess of the crime as to undermine respect for
the law. Notwithstanding any other'provision of law, medical or geriafric release may
be granted an at any time during the term of a prisonet’s sentence,

¢)(h) There shall be a presumption that the opinion of the physician and/or med-

ical director will be accepted, However, the applicant, the physician, the director, or

the parole board may request an independent medical evaluation within seven (7)

!
|
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(5) The number of releasees on medical or geriatric parole who have been returned
. 1o the custody of the department of corrections and the reasons for returns; and

(6) The number of inmates who meet the statutory definition of “aging prisones”

and would be potentially-eligible for geriatric parole.

) An annuat educational seminar will be offered by the depariment of cotrections
healtheare services unit to the parole board and community stakeholders on aging and
infirmity in prison and special cousiderations that should be applied to aging prison-
gﬁﬂd_grgoners witli severe or terminal illnesses during parole consideration,

SECTION 5. Section 14-1-6 of the General Laws in Chapter 14-1 entitled “Pro-
ceedings in Family Court” is hereby amended to read as follows:
14-1-6. Retention of jurisdiction. ‘

- (a) When the court shall have obtained jurisdiction over any child prior to the child
having attained the age of eighteen (18) years by the filing of a petition alleging that
the child is wayward or delinquent pursuant to § 14-1-5, the child shall, except as
specifically provided in this chapter, continue under the jurisdiction of the court until

lie or she bacomes nineteen (19) years of age, unless discharged prior to turhing nine-

teen {19). :

(b) When the court shall have obtained jurisdiction over any child prior to the
child’s eighteenth (18th) birthday by the filing of a miscellaneous petition or a peti-
tion alleging that the child is dependent, neglecied, or abused pursuant to §§ 14-1-5
and 40-11-7 or 42-72-14, the child shall, except as specifically provided in this chap-
ter, continue under the jurisdiction of the court until he or she becomes eighteen (18)
years of age; provided, that at least six (6) months prior to a child turning eighteen
(18) years of age, the court shall require the department of children, youth and fami-
lies to provide a description of the transition services inciuding the child’s housing,
health insurance, education and/or employment plan;; available mentors and contin-

-uing support services, including workforce supports and employment services af-

forded the child in placementss or a detailed explanation as to the reason those sei~
vices were not offered. As part of the transition planning, the child shall be informed
by the department of the opportunity to voluntatily agree to extended cace and place-
ment by the depattment and legal supervision by the court until age twenty-one (21).
The details of a child’s tcansition plan shall be developed in consultation with the
child, wherever possible, and approved by the coutt prior to the dismissal of an abuse,

neglect, dependency, or miscellancous petition before the child’s twenty-first birth-

day.

(c) A child, who is in foster care on their eighteenth birthday due to the filing of &
miscellaneous petition or a petition alleging that the child is dependent, neglected, or

abused pursvant to §§ 14-1-5, § 40-11-7, or § 42-72-14, may voluntatily elect to con-
tinue responsibility for care and placement from DCYF and to remain under the legal
supervision of the court as a young adult until age twenty-one (21), provided:

(1) The young adult was in the legal custody of {he department at age eighteen
(18); and

(2) The young adult is participating in at least one of the following:

(i) Completing the requirements o receive a high school diploma or GED;

(i) Completing a secondary education or a program leading fo an equivalent cre-
dential; en\;olled in an institution that provides postsecondary or vocational edueation;

]
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(iii) Participating in a job-training program or an activity designed {o promote o
remove barriers to employment;

(iv) Be employed for at least cighty (80) hours per month; or

(v) Incapable of doing any of the foregoing due to a medical condition that is reg.
ularly updated and documented in the case plan.

(d) A former foster child who was adopted or placed in guardianship with an adop.
tion assistance agreement or a guardianship assistance agreement that was execuleq
on or after his or her sixteenth birthday and prior fo his or her cighteenth birthday
may voluntarily agree fo extended care and placement by the department and legy|
supetvision by the court until age twenty-one (21) if the young adult satisfies (he
requirements in subsection (¢)(2). Provided, however, the depattment retains the righ
to review the request and first attempt to address the issues through the adoption as.

“~sistance agreement by providing post adoptive or post guardianship support services

to the young adult and his or her adoptive or guardianship family.

() Upon the request of the young adult, who voluntarily agreed to the extension
of care and placement by the department and legal supervision by the coutt, pursuant
1o subsections () and (d) of this section, the court’s legal supervision and the depart-
ment’s vesponsibility for care and placement may be terminated. Provided, however,
the young adult may request reinstatement of responsibility and resumption of {he
court’s legal supervision at any time prior (o his or her twenty-furst birthday if the
young adult meets the requirements set forth in subsection (c)(2). If the deparlment
wishes to terminate the court’s legal supervision and its responsibility for care and
placement, it may file a mation for good cause. The court may exetcise its discretion
to terminate legal supervision over the young adult at any time.

(f) With the consent of the person previously under the court’s supervision, the-

courl may reopen, exiend, or retain its jurisdiction beyond that persens™ persen’s
twenty-first birthday until his or her twenty-second birthday or until September 30,
2021, whichever date oceurs ficst, under the following circumstances:

(1) The person aged out of DCYF care or left foster care dwring the CoVvID-19
public health emergency, defined as beginning on Januacy 27, 2020, and is entitled to
extended benefits pursuant to the terms of the Consolidated Appropriations Act of
2021, Pub. L. No, 116-260; and

(i) The court has or had obtained jurisdiction over thé person prior to his or her
eighteenth birthday by the filing of a miscellaneous petition or a petition alleging that
the child is dependent, abused, ot neglected pursuant to § 14-1-5, § 40-11-7 or § 42-

72-14 or afier the person’s eighteenth birthday pursuant to a Veluntary-Extension-of

Care voluntary extension of care petition; and .

(i) Court supervision is necessary for the department of children, youth and fan-
ilies (o access IV-E funding to support such benefits, in whole or in part; and

(iii) Court supervision is required to continue transition planning and o ensure the
safety, permanency, and well-being of oldet youth who remain in or who age out of
foster care and re-enter foster care,

. €5)(g) The court may retain jurisdiction of any child who is seriously emotionally
disturbed or developmentally delayed pursuant to § 42-72-5(b)(24)(v) until that child
tarns age twenty-one (21) when the court sliall have obtained jurisdiction over aty
child prior to the child’s eighteenth birthday by the filing of a miscellaneous pelition
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or 4 petition alleging that the child is dependent, neglecled, andfor-abused pursvant
0 §§ 14-1-5,and 40-11-7, or 42-72-14.
() (h) The department of children, youth and families shall work collaboratively
with the department of behavioral healthcare, developmental disabilities and hospi-
als, and other agencies, in accordance with § 14-1-59, to provide the family court
with a transition plan for those individuals who come under the court’s jurisdjction
arsuant to a petition alleging {hat the child is dependent, neglected, andfor abused
and who are seriously emotionally disturbed or developmentally delayed pursuant to

- g 42-72-5(b)24)(). This plan shall be a joint plan presented (o the court by the de-
- oartment of children, youth and families and the department of behavioral healthcare,

developmental disabilities and hospitals. The plan shall include the behavioral
healthcare, developmental disabilities and hospitals’ community or yesidential service
fevel, health insurance option, education plan, available mentors, continuing support

" services, workforce supports and employment setvices, and the plan shall be provided

o the court at least twelve (12) months prior to discharge. At least three (3) months
prior to discharge, the plan shall identify the specific placement for the child, if a
residential placement is needed. The coutt shall monitor the transition plan. In the
instance where the department of behavioral healthcare, developmental disabilities
and hospitals has not made timely referrals to appropriate placements and services,
he department of children, youth and families may initiate referrals.

@)(i) The parent and/or guardian and/or guardian ad litem of a child who is seri-
ously emotionally disturbed or developmentally delayed pursuant to § 42-72-
5(b)(24)(v), and who is before the court pursuant to §§ 14-1-5(1)(iii) through 14-1-
5(1)(v), 40-11-7 or 472-72-14, shall be entitled to a transition hearing, as needed, when
the child reaches the age of twenty (20) if no appropriate transition plan has been
cubmitted to the court by the department of children, youth and farilies and the de-
partment of behavioral healthcare, developmental disabilities and hospitals. The fam-
ily coutt shall require that the department of behavioral healthcare, developmental
disabilities and hospitals shall immediatély identify a liaison to work with the depart-
ment of children, youth and families until the child reaches the age of twenty-one @1
and an immediate transition plan be submitted if the following facts are found:

(1) No suitable transition plan has been presented 1o the court addressing the levels
of service appropriate to meet the needs of the child as identified by the department
of behavioral healthcare, developmental disabilities and hospilals; or

(2) No suitable housing options, health insurance, educational plan, available men-
tors, continuing support services, workforce supports, and employment services have
been identified for the child.

@) In any case where the coutt shall not have acquired jurisdiction over any
person priot to the person’s eighleenth (18th) birthday, by the fiting:of a petition al-
leging that the person had committed an offense, but a petition alleging that the person
had committed an offense that would be punishable as a felony if commitied by an
adult has been filed before that person attains the age of nineteen (19) yeats of age,
that person shall, except as specifically provided in this chapter, be subject (o the
jurisdiction of the court.until he or she becomes nineteen’ (19) years of age, unless

discharged priot to turning nineteen (19).

\.
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. e I
@(k) In any case where the court shall not have acqpired jurisdiction over apy ; ) (¢
person prior {o the person attaining the age of nineteen (19) years by the filing ofy } (heot
petition.alleging that the person had committed an offensé prior {o the person atiain. t the |
ing the age of eightcen (18) years that would be punishable as a felony if commitieg L ¢
by an adult, {hat person shall be veferred to the court that had jurisdiction over the | tax |
offense if it had been committed by an adult. The court shall have jurisdiction to try | Suce
that person for the offense committed prior to the person attaining the age of eighteey ploy
(18) years and, upon conviction, may impose a sentence not exceeding the maximuy, i tion
penalty provided for the conviction of that offense, L any
@a(D) In any case where the court has certified and adjudicated a child in accord. | (
ance with the provisions of §§ 14-1-7.2 and 14-1-7.3, the jurisdiction of the comt a pa
shall encompass the power and authority to sentence the child to a period in excess ‘ sehc
of the age of nineteen (19) years. However, in no case shall the sentence be in excess (
of the maximium penalty provided by statute for the conviction of the offense. ) mor
=" @(m) Nothing in this section shall be construed to affect the jurisdiction of other | intl
courls over offenses committed by any person after he or she reaches the age of eight- pare
een {18) years, : in fx
SECTION 6. Sections 40-5.2-8, 40-5.2-108, 40-5.2-11, 40-5.2-20 and 40-52-33 | of Ul
of the General Laws in Chapter 40-5.2 entitled “The Rhode Island Works Program” cluc
are hereby amended to read as follows: ' . u.s
40-5.2-8, Definitions. i (
As used in this chapter, the following terms having the meanings set forth herein, |: thet
unless the context in which such terms ave used clearly indicates to the contrary: L {
(1) “Applicant” means a person who has filed a written-application for assistance plo}
for herselfihimself herself or himself and her/is her or his dependent child(ren), that
An applicant may be a parent or non-parent caretaker relative. 5 pen
(2) “Assistance” means cash and any other benefits provided pursuant to this chap- | wit
ter, ) . : . cop
(3) “Assistance unit” means the assistance-filing unit consisting of the group of | o
persons, including the dependent child(ven), living together in a single household who ing
must be included in the application for assistance and in the assistance payment if -
eligibility is established, An assistance unit may be the same as a family, . the
(4) “Benefits” shall mean assistance received pursuant to this chapter. ok ser
(5) “Commuunity service programs” means structured programs and activities in ¢ .
which cash assistance recipients perform work for the direct benefit of the community | vid
* under the auspices of public or nonprofit organizations. Community service programs | act
are designed to improve the employability of reciplents not otherwise able to obtain at
paid employment, - ‘ -+ T
(6) “Department” means the department of human services. : L tra
(7) “Dependent child” means an individual, other than an individual with respecl | we
to whom foster care maintenance payments are made, who is: ¢A3-under (i) Under gl'f
the age of eighteen (18); or (B}-under (ii) Under the age of nineteen (19) and a full- | a
time sludent in a secondary school {or in the equivalent level of vocational or educ- )
tional training)if before-he-or-she-attaing age-nipeteen-{}9);he-or she-mayreasenably lin
be-expeeted-to-completo-the-proge g ary-school-{orsneh-training). '};‘
(8) “Director” means the director of the department of human services. ch
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:
ired jurisdiction over any E (9) “Barned income” means income in cash or the equivalent rccei\‘/e-d.by a person
9) years by the filingofy F  frough the receipt of wages, salary, commissions, or profit fiom activities i which
prior lo the person attain. [ (he person is self-employed or as an employee and before any deductions for taxes.
¢ as a felony if committed - (10) “Bamed income tax credit® means the credit against federal petsonal income
. had jurisdiction over the ax liability under § 32 of the Internal Revenue Code of 1986, 26 u.s.C. § 32, or any
all have jurisdiction totry | successor section, the advanced payment of the earned income tax credit to an em- .
laining the age of eighteen | ployce under § 3507 of the code, 26 U.S.C. § 3507 [repealed], or any successor sec- '
it exceeding the maximum [ tjon and any refund received as a result of the earned 'mc‘ome tax credit, as well as
: oy refundable state eamed income tax credit, - o ‘
idicated a child in accord. } (11) “Bducation directly related to employment” means education, in the case of
e jurisdiction of the court |  a participant who has not received a high school diploma or a certificate of high
:hild to a period in excess school equivalency, related to a specific occupation, job, or job offer.
I the sentence be inexcess £ - (12) “Family” means: (A (i) A pregnant woman from and including the sc\:et_ltl\
stion of the offense. : month of her pregnancy; or (B (ii) A child and the following eligible persons living
ct the jurisdiction of other - i the same household as the child: {Cy-ench (iii) Fach biological, adoptive or step-
) reaches the age of eight- | parent of the child, or in the absence of a parent, any adult relative whp is responsible,
i fact, for the cave of such child; and (D)the (iv) The child’s minor siblings (whether
, 40-5.2-20 and 40-52-33 §  of the whole or ha!f blood); provided, however, that the term “family” shall not in-

le Island Works Progtam® | clude any petson receiving benefits under title VI of the Sacial Security Act, 42
US.C.§ 1381 etseq. A family may be the same as the assislance unit,

(13) “Gross earnings” means earnings from employment and self-employment fur-

meanings set forth herein, | ther desctibed in the department of human setvices rufes and regulations.
licates to the contrary: (14) “Individual employment plan” means a written, individualized plan for em-
| application for assistance . ployment developed jointly by the applicant and the department of human services
‘his dependent child(ren), [  that specifies the steps the participant shall take toward long-term economic inde-
dve, . pendence developed in accordance with § 40-5.2-10(e). A participant must comply
‘ided pursvant to this chap- £ with the terms of the individual employment plan as a condition of eligibility in ac-
: : cordance with § 40-5.2-10(e). L ‘
consisting of the group of § (15) “Job search and job readiness” means the mandatory act of seeking or obfain-
-in a single household who © ing employment by the participant, or the preparation to seek of abtain employment.
the assistance payment if in accord with federal requirements, job search activities must be supetvised by
ne as a family. . the department of labor and {raining and must be reported fo the department of huma
to this chapter. . © services in accordance with TANF work verification requirements.
programs and activities in - Except in the context of rehabilitation employment plans, and special serviccs. pro-
it benefit of the community f  vided by the department of children, youth and families, job-search and job—readme§s
mmunity service programs  |;-  activities are limited to four (4) consecutive weeks, or for a total of six (6) weeks in
ot otherwise able to obtain | a twelve-month (12) pexiod, with limited exceptions as defined by the department.
_' The department of human services, in consultation with the department of labor and
ices. - raining, shall extend job-search, and job-readiness assistance for up to twelve (12)
an individual with respect | weeks in a fiscal year if a state has an unemployment fate at least fifty percent (50%)
10 ist CA)-under (i) Under | preater than {he United States unemployment rate if the state meets the definition of
sf nineteen (19) and a full- | a“needy statc” under the contingency fund provisions.of federal law,
vel of vocational ot educa- | Preparation to seel employment, or job readiness, may include, but may not be
Fheof : . limited to; the participant obtaining [ife-skills trainings; homelessness servicessi do-
sheeH{or-such-training). : nestic violence services;; special services for families provided by the department of

human services, chitdren; youth and families;; substance abuse treatments; mental health trealments;
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L omeor all of the
- Mora portion o
1s A reimbursem
ient, including, t

or rehabilitation activities as appropriate for those who are otherwise employable,
The services, treatment, ot therapy must be determined to be necessary and cettified
by a qualified medical or mental health professional. Intensive work-readiness ser
vices may include; work-based literacys;, numeracys; bands-on trainingsy worle expe-

; yience;3 and case management services. Nothing in this section shall be interpreted o (27) “Subsid:
2 mean that the department of labor and training shall be the sole provider of job-read- i gpercentage of
;, iness activities described herein. . : (28) "‘Unsubs
:"E (16) “Job skills training, directly related to employment” means training ot educa- fic or private set
fion for job skills required by an employer to provide an individual with the ability to | (29) “Yocat

oo obtain employment or to advance or adapt to the changing demands of the workplace, got 10 exceed t
A W Job skills training directly related to employment must be supervised an an ongoing telated to the p
N basis. . . cupations. Voo
c (17) “Minor parent” means a parent under the age of eighteen (18). A minor parent (30) “Work

P may be an applicant or recipient with his or her dependent child(ren) in histherhisor | inthe individw

; hex own case or a member of an assistance unit with his or her dependent child(ren) [ condition of el

) i a case established by the minor parent’s parent. . pouseholds ou

N (18) “Net income” means the total gross income of the assistance unit less allow- (31) “Work

able disregards and deductions as described in § 40-5.2-10(g). opportunity o

(19) “On-the-job-training” means training in the public or private sector that is ¢ssary fo obta’

: given to a paid employee while he or she is engaged in productive work and (hat p\oyabiliiy of

: provides Iknowledge and skills essential to the full and adequate performance ofthe £ sile sponsor, ¢

job. On-the-job training must be supervised by an-employer, work-site sponsor, or [ actvity.

i other designee of the depattment of human services on an ongoing basis. . (32) “Wor

B (20) “Participant” means a person who has been found eligible for assistance in | all or a portio

H' ’ accordance with this chapter and who must comply with all requirements ofthis chap- [ supplement l¢

it ter, and has entered info an individual employment plan. A participant may be a parent | twelve (12) 0

*x'; : or non-parent caretaker relative included in the cash assistance payment. ticipant as pi
(21) “Recipient” means a person who has beei found eligible and receives cash ticipant dem

assistance in accordance with this chapter. 40-5.2-1¢

(22) “Relative” means a paren, stepparent, grandparent, great grandparent, great- The follo

great grandparent, aunt, great-aunt, great-great aunt, uncle, great-uncle, great-great bility for f.he

uncle, sister, brother, stepbrother, stepsister, half-brother, half-sister, first cousin, first (a) Citize

5 ‘ cousin once removed, niece, great-niece, great-great niece, nephew, great-nephew, or (DA pes
great-great nephew. "(2) Bffec

(23) “Resident” means a person who maintains residence by his or her continuous & meet the all

5 physical presence in the state, : and Work €
it (24) “Self-employment income” means the total profit fiom a business enterprise, | No. \04—1'9

: farming, ete., resulting from a compatison of the gross receipts with the business ex- son who Js
penses, i.e., expenses directly related to producing the goods or services and without £ establis'hlec:

ance with

which the goods or services could not be produced. However, items such as depreci-
alion, personal business and entertainiment expenses, and personal transportation are £ (b) The
1ot considered business expenses for the purposes of determining efigibility for cash | the departs

. assistance in accordance with this chapter. L Adwmisistr
Cal _(25) “State” means the State state of Rhode Island and-Previdence-Plantations. : mote thep

A (26) “Subsidized employment” means employment in the private or public sectors (c) Re
o for which the employer receives a subsidy from TANF or other public funds to offset requireme

A \;

A

i
T

é
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some of all of the wages and costs of employing a recipient. It includes work in which
all or a portion of the wages paid o the recipient are provided to the employer either
gs a reimbursement for the extra costs of training or as an incentive to hire the recip-

" jent, including, but not limited to, grant diversion.

(27) “Subsidized housing” means housing for a family whose rent is restricted to

- _.apercentage of its income.

(28) “Unsubsidized employment” means full- or part-time employment in the pub-
lic or private sector that is not subsidized by TANF or any other public program.,

(29) “Vocational educational training™ means organized educational programs,
not to exceed twelve (12) months with respect to any participant, that are directly
related to the preparation of participants for employment in current or emerging oc-
cupations. Vocational educational training must be supervised.

(30) “Work activities” mean the specific work requitements that must be defined
in the individual employment plan and must be complied with by the participant as a
condition of ellglblllty for the receipt of cash assistance for single and two-family (2)

_households outlined in § 40 5.2-12 of-this-chapter,

(31) “Work experience” means a work activily that provides a patticipant with an
‘opportunity to acquire the general skills, training, knowledge, and work habits nec-
essary to obtain employment, The purpose of work experience is to improve the em-
ployability of those who cannot find unsubsidized employment. An employer, work
site sponsor, and/or dther appropriate designee of the department must supervise this

activity.

- (32) “Work supplementation,” also known as “grant diversion,” means the use of
all ot'a portion of a participant’s cash assistance grant and food stamp grant as a wage
supplement to an employer. The supplement shall be limited to a maximom petiod of
fwelve (12) months. An employer must agree o contivue the employment of the par-
ticipant as part of the regular work force, beyond the supplement period, if the par-
{icipant demonstrates satisfactory performance.

40-3.2-10. Necessary requirements and conditions. :

The following requirements and conditions shall be necessary to estabhsh eligi-

bility for the program.

(a) Citizenship, alienage, and residency requirements,

(1) A person shall be a resident of the State state of Rhode [sland,

(2) Effective October 1, 2008, a person shall be a United States citizen, or shall
meet the alienage requirements established in § 402(b) of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, PRWORA, Public-Laws Pub. L.
No, 104-193 and as that section may hereafter be amended [8 U.S.C. § 1612]; a per-
son who is not a United States citizen and does not meet the alienage requirements
established in PRWORA,,.as amended, is not eligible for cash assistance in accord-
ance with this chapter.

(b) The family/assistance unit must mest any othel requirements eslabltshed by
the department. of human services by rules and regulations adopted pursuant to'the
Administrative-Proeedures-Aet administrative procedures act, as necessary fo pro-

mote the purpose and goals of this chapter.
. (0)‘Receipt of cash assistance is conditional upon compliance with all program
- requirgments.
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(d) All individuals domiciled in this state shall be exempl from the application of
subdivision 115(d)(1)(A) of Publie-Law Pub. L, No. 104-193, the Personal Respoy.
sibility and Work Opportunity Reconeiliation Act of 1996, PRWORA [21 U.S.C, g
862a}, which makes any individual ineligible for certain state and {ederal assistapee

if that individual has been convicted under federal or state law of any offense tha js
classified as a felony by the law of the jurisdiction and that has as an element fly :

possession, use, or distribution of a controlled substance as defined in § 102(6) of the
Controlled Substances Act (21 U.S.C, § 802(6)).

(e) Individual employment plan as a condition of eligibility.

(1) Following receipt of an application, the department of human services shaj
assess the financial conditions of the family, inoluding the non-parent caretaker reja.
tive who is applying for cash assistance for himself or herself as well as for the minor
child(ren), in the context of an eligibility determination. If a patent or non-parenf
caretaker relative is unemployed or under-employed, the department shall conduct ay
initial assessmenty, taking into account: (A) The physical capacity, skills, education,
work experience, health, safety, family wspouslbllltxes, and place of residence of the
individual; and (B) The child care and suppottive services required by the applican
to avail himself or herself of employment opportunities and/or work readiness pro-
grams,

(2) On the basis of this assessment, the depaltmcnt of human services and the
department of labor and training, as appropriate, in consultation with the applicant,
shall develop au individual employment plan for the family which that requires the
individual to participate in the intensive employment services. [ntensive employment
services shall be defined as the work requirement activities in § 40-5.2-12(g) and (i),

(3) The director, or his or her designee, may assign a case manager to an appli-
cant/participant, as appropriate,

{4) The department of labor and training and the deparfment of human services in
conjunction with the participant shall develop a revised individual employment plan
that shall identify employment objectives, taking into consideration factors above,
and shall include a strategy for immediate employment and for preparing for, finding,
and retaining employment consistent, to the extent pr acticable, with the individual’s
career objectives,

(5) The individual employment plan must inchide the provision for the participant
to engage in work requirements as outlined in § 40-5.2-12.

(6)(i) The participant shall attend and participate immediately in intensive assess-
ment and employment services as the first step in the individual employment plan,
unless temporarily exempt from this requirement in accordance with this chapter, In-
tensive assessment and employment services shall be defined as the work requirement
activities in § 40-5.2-12(g) and (i). '

(if) Parents under age twenty (20) without a high school diploma or general equiv-
alency diploma (GED) shall be referred to special teen-patent programs wiieh that
will provide intensive services designed to assist feen patents to complete high sehool

education or GED, and to continue approved work plan activities in accord with |

Rhode Island works program requirements,

(7) The applicant shall become a participant in accordance with this chapter at the

time the individual employment plan is signed and entered into.
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(8) Applicanis and participants of the Rhode Island works program shall agree to
comply with the terms of the individual employment plan, and shall cooperate fully
with the steps established in the individual employment plan, including the worl re-

airements.

(9) The department of human services has the authority under the chapter to re-

oire attendance by the applicant/participant, either at the department of human ser-
vices ot at the department of labor and training, at appointments deemed necessary
for the purpose of having the applicant enter into and become eligible for assistance
through the Rhode Island works program. The appointments include, but are not lim-
ited tos the initial interview, ovlentation and assessment; job readiness and job
search, Attendance is required as a condition of eligibility for cash assistance in ac-
cordance with rules and regulations established by the department.

. (10) As a condition of eligibifity for assistance pursuant to this chapter, the appli-
cant/participant shall be obligated to keep appointments;} attend orieniation meetings
at the department of human services and/or the Riode Island department of labor and
(raining; participate in any initial assessments or appraisals; and comply with all the
terms of the individual employment plan in accordance with department of human

services rules and regulations. .
(1) A participant, including a parent or non-parent caretaker refative included in

" {he cash assistance payment, shall not voluntarily quit a job or refuse a job unless

hero is good cause as defined in this chapter or the department’s rules and regula-

tions. :
(12) A participant who voluntarily quits or refuses a job without good cause, as

defined in § 40-5.2-12()), while peceiving cash assistance in accordance with this
chaptet, shall be sanctioned in accordance with rules and regulations promulgated by

the department.

{f) Resources,
(1) The family or assistance unit’s countable resources shall be less than the al-

lowable resoutce limit established by the department in accordance with this chapter.

(2) No family or assistance unit shall be eligible for assistance payments if the
combined value of its available resources (reduced by any obligations or debts with
respect to such resources) exceeds one thousand dollars ($1,000).

(3) For purposes of this subsection, the following shall not be counted as resources
of the family/assistance unit in the determination of eligibility for the works program;

(i) The home owned and occupied by a child, parent, relative, or other individual;

(ii) Real property owned by a husband and wife as tenants by the entirety, if the
property is not the home of the family and if the spouse of the applicant refuses to
sell his or her interest in the propesty; - :

(iii) Real property that the family is making a good-faith effort to dispose of, how-
ever, any cash assistance payable to the family for any such period shall be condi-
tioned upon sueh disposal of the real property within six (6) months of the date of

. application and any payments of assistance for that petiod shall (at the time of dis-
posal) be considered overpaymets to the extent that they would not have occurred at
the beginning of the period for which the payments were made, All overpayments are

. debts subject to recovery in accordance with the provisions of the chaptet; :
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(iv) The valu
agencies (0 meet
of supplemental
amendeds and th

sogram for the
value of food sti
(v) Value of
grant of loan fo
ander any loan

| estate including, but not limited fo,

and vehicles used in the production

(iv) lncome-producing property other than rea
for the family to {:

equipment such as farm tools, carpesniet’s tools,
of poods or services that the department determines are NSCESSANY
eam a living;

{v) One vehicle for each adult household member, but not t0 exceed two (2) vehi-
sehold, and in addition, a vehicle used primatily for income-producing
purposes such as, but not {imited to, a taxi, truck, or fishing boat; a vehicle used asa
family’s home; a veh icle that annually produces income consistent with its fair market

value, even if only used on a seasonal basis; a vehicle necessary 1o transport a family

mentber with a disability where the vehicle is specially equipped to meet the specific tion (or the Rh
1type of vehicle thal

needs of the person with 2 disability of if the vehicle is a specia division of higl
(vi) Foster ¢

L makes it possible to transport the person with a disability;
(vi) Household furnishings and appliances, clothing, personal effects, and keep- (vii) Home
: . profit organiza
(viii) Payw

sakes of limited value;
penses made t

(vii) Burial plots (one for each child, rel
unit) and funeral arrangeiments; 3
(viii) For the month of receipt and the following monih, any refund of federal | persons servir
income taxes made tothe family by reason of § 19, of the Internal Revenue Codeof £ 111 of the Doo
1986, 26 US.C. § 32 (relating to earned income fax credit), and any payment made (ix) Paynu
to the family by an employer under § 3507 of the Internal Revenue Code of 1986,26 ment’s rules ¢
U.8.C. §3507 [repealed] (relating to advance payment of such earned income credit); (%) Certait
(ix) The resources of any family member recelving supplementary security income held in trust”

et seq., P.L. !

cles per hou

ative,and other individual in he assistance

assistance under the Social Security Act, 42 U.S.C. 8301 et seq.}
<) Any veteran’s disability pension benefils received as 2 result of any disabili members of ¢
§ 459d, that

sustained by the veteran while in the military service. '
1 (x0) Refu

() Income.
(1) Bxcept as otherwise provided for herein, in determining eligibility for and the (xii) The
(s chapter, the income provided thi

amount of cash assistance to which a family is entitled under 1 )
of a family includes all of the money, g0ods, and services received or actually avail- & the paymen
able to any member of the family. (xiii) Th

the amount of cash assistance to whicha [ while an a¢

@) 1In detexmining the eligibility for and
farnily/assistance unit is entitled under {iis chapter, income in any

include the first one hundred seventy dollars ($170) of gross earn ings plus fifty per g
£ ofthe fede

month shall not ¥ first six (6)
© hold’s total

cent (50%) of the gross earnings of the family in excess of one hundred seventy dol- £

fats ($170) earned du ving the month. & (48) time |

(3) The income of a family shall not include: (xiv) A

(i) The first fifty dollars ($50.00) in child supporl received in any month from each sustained |
1 nen-oustedial noncustodial parent of 8 child plus any arrearages in child support (to (4) The
By the extent of the first fifty dollars ($50.00) per month multiplied by the number of tance in &t ]
Pl months in which the support has been in arvears) that are paid in any month by a et (h) Tir
R custodial noncustodial parent of a child; (1) On
Lo (ii) Barned income of any child; this chap
L (iii) Income received by a family member who is receiving sup i l'eflei\'ed'
income-Supplemental Security Income-(SS1) assistance under Title XV1 of the So- & rl:v‘e), to

. ey ercifory
- circumst

cial Security Act, 42 US.C. § 1381 etseq,
\ i

\
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(iv) The value of assistance provided by state or federal government or private
agencies (0 meet nutritional needs, including: value of USDA-donated foods; value
of supplemental food assistance recelved under the Child Nutrition Act of 1966, as
amended, and the special food service program for children under Title V11, nutrition
program for the elderly, of the Older Americans Act of 1965 as amended, and the
value of food stamps; '

(v) Value of certain assistance provided to wndergraduate students, including any
geant or foan for an undergraduale student for educational purposes made or insured
under any loan program administered by the United States Commissioner of Educa-
tion (or the Rhiode Island council on postsecondary education or the Rhode Island
division of higher education assistance);

(vi) Foster care payments;

(vii) Home energy assistance funded by state or federal government or by a non-
.proﬁtp[ganization;

(viii) Paymeunts for supportive services or reimbursement of out-of-pocket ex-
penses made to foster grandparents, senior health aides, or senior companions and to
persons serving in SCORE and ACE and any other program under Title 1f and Title
{I1 of the Domestic Volunteer Sesvice Act of 1973, 42 U.S.C. § 5000 et seq.;

(ix) Payments fo volunteers under AmeriCorps VISTA as defined in the depayt-
ment’s rules and regulations; .

() Certain payments fo native Americans; payments distributed per capita to, or
held in trust for, members of any Indian Tribe under P.L. 92-254, 25 U.S.C. § 1261
et seqq., P.L. 93-134,25 US.C. § 1401 et seq., or P.L. 94-540; receipts distributed to
members of certain Indian tribes which ave veferred to in § 5 of P.L. 94-114,25 U.S.C.
§ 459d, that became effective October 17, 1975; .

(xi) Refund from the federal and state earned income tax credit;

(xii) The value of any state, local, or federal government rent or housing subsidy,
provided that this exclusion shall not limit the reduction in benefits provided for in
the payment standard section of this chapter:} '

(xiii) The earned income of any adult family member who gains employment
while an active RI Works household membet. Sueh This income is excluded for the

- first six (6) months of employment in which the income is earned, or until the house-

hold’s fotal gross income exceeds one hundred and eighty-five (185) percent (185%)
of the federal poverty level, unless the household reaches its forty-eight-(48) month
(48) time limit firstss

(xiv) Any veteran’s disability pension benefits received as a result of any disability
sustained by the veteran while in the military service.

(4) The receipt of a lump sum of income shall affect participants for cash assis-
tance in accordance with rules and regulations promulgated by the depaitment.

(h) Time limit on the receipt of cash assistance. '

(1) On or after January 1, 2020, no cash assistance shall be provided, pursuant to

= this chapter, to a family or assistance anit that includes an adult member who has

received cash assistance for a total of forty-eight (48) months (whether or not consec-
utive), to include any time receiving any type of cash assistance in any other state or
territory of the United States of America as defined herein. Provided further, in no
ciroumstances other than provided. for in subsection ()(3) with respect to certain

§




Case _Number: SU-2023-0167-MP
Filed in Supreme Court
Submitted: 2/19/2024 4:16 PM

Envelope: 4493426
Reviewer: Zgi

L ]
i minor child(ren) living with a responsible adult non-parent caretaker relative who is (2) Effective Au
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' (ii) For applicants who have less than six (6) months yemaining in the forty-eight- warranted the ex
' month (48) lifetime time limit because the family ot assistance unit previously re- (k) Parents w
ceived cash assistance in Rhode Island or in another state, the department shall notify (1) A family-

the applicant of the number of months remaining when the application is approved has never beet n

and begin the process required in subsection (W(5)(1): ' the age of eightt

cash assistance

; famnily since May 1, 1997, under Rhode 1sland’s Temporary Assistance for Needy adult relative t
¥ Families Program (federal TANF described in Title [V-A of the Federal federal So- in hig or her'h
: cial Secunity Act, 42 US.C. § 601 et seq.), formerly entitled the Rhode Island family so jeopardized
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or assistance unil whish (hat includes an adult member who has received cash assis.
tance for a total of a lifetime limit of forty-eight (48) months.

(2) Cash benefits received by a minor dependent child shal) not be counted toward
{heir lifetime time Jimit for recelving benefits under this chapter should that minor
child apply for cash benefits as an adult.

(3) Certain minor children not subject to time limit. This section regarding the
(ifetime time limit for the receipt of cash assistance; shall not apply only in the i
stances of a minor chifd(ren) living with a parent who receives SSI benefits and 3

States of America shall be determined by the department of human services and shall
include family cash assistance funded in whole or in part by Temporary Assistance

for Needy Families (TANF) funds [Title [V-A. of the Federal federal Social Securily erritory of the Un
Act 42 U.S.C. § 601 et seq.] and/or family cash assistance provided under a progran (j) Hatdship ex
similar to the Rhode Island families work and opportunity program or the federal (1) The depart

. TANF program,

(5)(i) The department of human services shall mail a notice to each assistance unil
when the assistance unit has six (6) months of cash assistance remaining and each
month thereafter until the time limit has expired, The notice must be developed by
the department of humao services and must contain information about the lifetime
time limit, the number of months the participant has remaining, the hardship exten-
sion policy, the availability of a post~employment—and—closure bonus;-and any other
information pertinent to a family or an agsistance unit nearing the forty-eight-month
(48) lifetime time limit. :

(6) If a cash assistance recipient family was closed pursuant to Rhode Island’s
Temporary Assistance for Needy Families Program (federal TANF described in Title

. IV-A of the Federal federal Social Security Act, 42 U.S.C. § 601 et seq.), formerly

entitled the Rhode fsland family independence program, more specifically under §
40-5.1-9(2)(c) [repealed], due fo sanction because of failure to comply with the cash
assistance program requirements; and that recipient family veceived forty-eight (48)
months of cash benefits in accordance with the family independence program, then
that recipient family is not ‘able to receive further cash assistance for hisflier family,
under this chapter, except under hardship exceptions.

(7) The months of state or federally funded cash assistance received by a recipient

dcscri\bed in this chapter.

minor children, shall cash assistance be provided pursuant to this chapter to a family' msan(f) TiM® L )

..S
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t
to this chapter (o a family 2 (i) Time limit on the receipt of cash assistance. _ .
10 has received cash assis. [ (NNo cash assistance shall be provided, pursuant to llus. chapter, to a famﬂy.as~
. . gistance it in which an adult member has received cash as§lslance fog' a total of sixty
il not be counted towarg (60) months (whether or not consecutive) to include any time receiving any type gf
shapter should that minor B cash assistance in any other state or territory of the United.States as defined hclrem
S offective August I, 2008, Provided further, that no cash assistance shall be provided
“his section regarding the | 1o a family in which an adult member has received assistance for twenty-four (24)
not apply only in the in. | consecutive months unless the adult member has a rehabilitation employment plan as
ceives SSI benefits and g | provided in § 40-5,2-12(g)(5)- ' .
| caretaker relative who js (2) Bffective August 1, 2008, no cash assistance shall be? provided pursuant to .thiS ,
* chapter to a family in which a child has received cash_as.mstfm.ce for a tot.al of sixty
or territory of the United §  (60) months (whether or not consecutive) if the parent is ineligible for assistance un-
“human services and shall der this chapter pursuant fo subdivisi subsection (a)(2) of this section
by Temporary Assistance | o include any time they received any type of cash assistance in any other state or
al federal Social Security £ territory of the United States as defined herein, :
provided under a program £ (j) Hardship exceptions. . ‘ .
'y program or the federal . (1) The department may extend an assistance unit's or family’s cash assistance
. beyond the time limit, by reason of hardship; provided, however, that‘th(? number (?f
ice to each assistance unit | families to be exempted by the department with respect to their time limit under this
ance remaining and each subsection shall not exceed twenty percent (20%) of the aver ge monthly number of
ice must be developed by [ families to which assistance is provided for under this chapte'r in a fiscal year; pro-
mation about the lifetime ||  vided, however, that to the extent now or hereafter permitted by federal law, any
ining, the hacdship exten- |  waiver granted under § 40-5:2-35 40-5.2-34, for domestic violence, sha_ll not be
wre bonus;-and any other | -counted in determining the twenty percent (20%) maximum under tt}is section,
'ing the forty-eight-month . (2) Parents who receive extensions to the time limit due to hardship must l}ave and
" E comply with employment plans designed to remove or ameliorate the conditions that
naining in the forty-eight- E  warranted the extension. v
stance unit previously re- £ - (k) Parents under eighteen (18) years of age. . £
he depattiment shall notify (1) A family consisting of a parent who is under the age of eighteen (18), and who
e application is approved [ has never been married, and who has a child; or a family consisting of a woman under %:
" the age of eighteen (18) who is at least six (6) smonths pregnant, shall be eligible for
irsuant to Rhode Island’s .  cash assistance only if the family resides in the home of an adult parent, legal guard-
} TANF described in Title E ian, or othet adult relative. The assistance shall be provided to the adult parent, legal
.. § 601 et seq.), formerly E,  guardian, or other adult relative on behalf of the individual and child unless otherwise
nore specifically under § E  authorized by the department. ‘
& to comply with the cash - (2) This subsection shall not apply if the minor parent or pregnant minor has no
received forty-eight (48) [~ parent, legal guardian, ot other adult relative who is living and/or whosp whereabouts
ependence program, then [ are unknown; or the department determines that the physical ot emotional heal'th or
istance Yot hisfher family, " safety of (he minor parent, or his or her child, or the pregnant minof, would be jeop-
‘£ acdized if he or she was required to live in the same residence as his or her parent,
ce received by ayecipient | legal guardian, ar other adult relative (vefusal of a parent, legal guardlqn, or otl)er
ary Assistance for Needy " adult relative to allow the minor parent or his of her child, or a pregnant minor, o live
»f the Federal federal So- £ in his or her home shall constitute a presumption that the health of safoty wpuld be
1 the Rhode Island family ¥ so jeopardized); or the minor patent of pregnant minor has lived apatt ﬂjom his or f\ex‘
e-limited cash assistance £ own parent or legal guardian for 2 period of at least one year before either the bitth
- tf any child fo a minor parent or the onset of the pregnant minor’s pregnancy; or there
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is good cause, under departmentai-regulations, for waiving the subsection; and (g
individual resides in a supervised supportive living arrangement to the extent avaifa. [
ble.

(3) For purposes of this section, “sypervised supportive-living arrangement®
means an arrangement (hat requires minor patents to enroll and make satisfaclory
progress in a program leading to a high school diploma or a general education devel.
opment certificate, and requires minor parents to participate in the adolescent parent.
ing program designated by the department, to the extent the program is available; ang
provides rules and regulations that ensure regular adulf supervision.

(1) Assignment and cooperation. As a condition of eligibility for cash and medica|
assistance under this chapter, each adult member, parent, or caretaleer relative of the
family/assistance unit must: §

(1) Assign to the state any rights to support for children within the family from
any person that the family member has at the time the assignment is executed or may
have.while receiving assistance under this chapter; .

(2) Consent to and cooperate with the state in establishing the paternity and iy
establishing and/or enforcing child support and medical suppost orders for all childrey §
in the family or assistance unit in accordance with title 15 ef-the-general-daws, a £
amended, unless the parent or caretaker relative is found to have good cause for re-
fusing to comply with the requirements of this subsection. !

(3) Absent good cause, as defined by the department of human services through
the sule-making rulemaking process, for refusing to comply with the sequirements B
of subsections (1)(1) and (1)(2), cash assistance to the family shall be reduced by &
twenty-five percent (25%) until the adult member of the family who has refused to &
comply with the requirements of this subsection consents to and cooperates with the
state in accordance with the requirements of this subsection.

(4) As a condition of eligibility for cash and medical assistance under this chapter,
each adult member, patent, or caretaker refative of the family/assistance unit must &
consent to and cooperate with the state in identifying and providing information to .
assist the state in pursuing any thivd-party- who may be liable to pay for care and £
services under Title XIX of the Social Security Act, 42 U.S.C. § 1396 et seq.

40-5.2-11, Cash assistance, Co

(a) A family or assistance unit found by the department to meet the eligibility cri-
teria set forth in this chapter shall be eligible to receive cash assistance as of the date |;
a signed, written application, signed under a penalty of perjury, is received by the
departiment. 3

(b) The family members or assistance unit shall be eligible for cash assistance for :
so long as they continue {o meet the eligibility criteria outlined in accordance with
this chapter. Parents and adult non-parent caretaker relatives receiving cash assistance
shall be eligible so long as they meet the terms and conditions of the worl require £
ments of § 40-5.2-12. An adult caretaker relative shall be eligible for assistance ase §
member of the assistanée unit so long as hefshe he ox she meets all the eligibilify
requirements of this chapler.

(c) The monthly amount of cash assistance shall be equal to the payment standard
for the family minus the countable income of the family in that month, The depatt-
ment is authorized to reduce the amount of assistance in the month of application 10
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reflect the number of the days between the first day of the month and the effective

-date of the application.

(d) A decision on the application for assistance shall be made or rejected by the
dg artment no later than thirty (30) days following the date submitied and shall be
effective as of the date of application.

(e) The paymenl standard is equal to the sum of the following: thee-hundred

o-hundred-seventy—sevon-dellars{($277) four hundred
twentv-ﬁvc dollars ($425) (three hundred sixty dolars ($360) for a family residing in
subsidized housing) for the first persons; ene-hundred-twenty-tve-doHars-($322) one
Imndned fifty-nine doltars ($159) for the second persony; ene-hundred-five-dellars
one hundred thirty-seven dollars ($137) for the third person; and eighty-delars

and one hundred four dollars ($104) for each additional person.

40-5,2-20, Childcayre assistance - Families or assistance units eligible.

(a) The department shall provide appropriate child care to every participant who

.. is eligible for cash assistance and who requires child care in order to meet the work
sequirements in accordance with this chapter.

(b) Low-income child care, The department shall provide child care to all other

_working families with incomes at or below one hundred eighty percent (180%) of the
federal poverty level if, and to the extent, these other families require child care in
.. order to work at paid employment as defined in the depariment’s rules and regula-
- * tions. Beginning October 1, 2013, the department shall also provide child care to
“- families with incomes below one hundred eighty percent {180%) of the federal pov-

erty level if, and to (he extent, these families require child care to paltlcrpate on a

. short-term basis, as defined in the department’s rules and regulations, in training, ap-

prenticeship, internship, on-the-job training, work experience, work immersion, or
other job-readiness/job-attachiment program sponsored or funded by the human re-
source investment council (governor’s workforce board) or state agencies that are part
of the coordinated program system pussuant to § 42-102-11, Effective from January
1,2021, through June 30, 2022, the department shall also provide ehild-eare childcare

. assistance to families with incontes below one hundred eighty percent (180%) of the

fedeval poverty level when such assistance is necessary for a member of these families

to.enroll or maintain enrollment in a Rhode Island public institution of higher educa-

tion provided that eligibility to receive funding is capped when expendilun‘es reach

$200,000 for this provision,

(c) No family/assistance unit shall be eligible for childcare assistance undel this

-chapter if the combined value of its liquid resources exceeds one million dollars
($1,000,000), which corresponds to the amount permitted by the federal government

under the state plan and set forth in the administrative rulemaking ptocess by the
department. Liquid resources are, defined as any interest(s) in propetty in'the form of
cash or other financial instruments or accounts that are readily convertible to cash or
cash equivalents. These include, but are not limited to: cash, bank, credit union, or
olher financial instifution savings, checking, and money market accounts; cettificates
of deposit or otler time deposits; stocks; bonds; mutual funds; and other similar fi-
nancial instruments or accounts. These do not include educational savings accounts,

plaos, br programs; retir ement accounts, plans, or programs; or accounts held jointly
With anothel adult, not including a spouse. The department is authotized to
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promuigate rules and regulations to determine the ownership and source of the funds
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jpember as it was in the month prior fo the month of leaving for active duty. This shall
3 continue until the individual is officially discharged from active duty.

, the 40-5.2-33. Seliool-are-children Child clothing allowance.

with, | Subjeet-te-genera propriation;-one One month each yea, each de-
shild B ?ep,dem—seheel—age child aﬁ-deﬁﬂeé-by—eh&depaﬁmm_eghumaﬁ—sw who lives

famil receiving cash assistance under this chapter in that mouth shall be given

ands

opri- g jna
lels B - asupplementary payment of 00 less than one hundred dollars ($100) for the purchase
omd § ofclothing i accordance with Title 1V-A of the Social Security Act, 42.U.8.C. § 601
fon, ef seq. .
clud- S?ECTION 7, Sections 40-6.2-1.1 of the General Laws in Chapter 40-6.2 entitled
spro- £ “Child Care — State Subsidies” i hereby amended to vead as follows:
lethe 40-6.2-1.1. Rates established.
cord- - (@) Through June 30, 7015, subject fo the payment fimitations in subsection (c),
= the maximum reimbursement rates to be paid by the departments of human services
icable aud children, youth and families for licensed childcare centers and licensed family
swith | childcare providets shall be based on the following schedule of the 7 5th percentile of
sighty the 2002 weekly market rates adjusted for the average of the 75th petcentile of the
topay [ 2002and the 2,004 weekly market yates:
scale )
t {7%) LICENSED CHILDCARE CENTERS 75th PERCENTILE OF WEBKLY
: MARKET RATE
blefor F INPANT 21 82.00
. g PRESCHOOL 150.00
)&1 : ;2: ! SCHOOL-AGE . $135.00
Jercent b LICENSED FAMILY CHILDCARE 75th PERCENTILE OF WEEKLY
1 PROVIDERS MARKET RATE
;smust | NFANT $150.00
aslid- [ PRESCHOOL $150.00
7%)of f°  SCHOOL-AGE $135.00
ti other §

Effective July 1, 2015, subject to the payment limitations in subsection (c), the
artment  f maximum reimbursement rates to be paid by the departments of human services and
¢ of the children, youth and families for licensed childcare centers and ticensed family child-
ofchild Ef ° caro providers shail be based.on the above schedule of the 75th percentite of the 2002

- weekly market rates adjusied for ihe average of the 75th percentile of the 2002 and
sistance k- . the 2004 weekly market rates, These rates shall be increased by ten doltars ($10.00)
sttothe § " perweek for infant/toddler care provided by licensed family childcare providers and
orother £ license-exempt providers and then the rates for all providers for all age groups shall

depart- | ‘be increased by three percent (3%). For the fiscal yeat ending June 30,2018, ficensed
kly rate of one hundred ninety-

childcare centers shall be reimbursed a maximuim wee

35 shall three dollars and sixty-four cents ($193.64) for infant/toddler care and one hundred
§35-17- § . sixty-one dollars and seventy-onc cents ($161,71) for preschool-age children.

. (b) Effective July |, 2018, subject to the payment Jimitations in subsection (c), the
nbers of  §  maximum infant/toddier and preschool-age reimbursement rates to be paid by the

idren, youth and families for licensed childcare
- centers shall be implemented in a tiered manner, reflective of the quality rating the

partrent * departments of hutnan gervices and chi
mponent
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provider has achieved within the slate’s quality rating system outlined in § 42-12-

23.1. .

(1) For infant/toddler child.care, Lier one shall be reimbursed two and one-half |
percent (2.5%) above the FY 2018 weekly amount, tier two shall be reimbursed five |
percent (5%) above the FY 2018 weekly amount, tier three shall be reimbursed thir- |-

teen petcent (13%) above the FY 2018 weekly amount, tier four shall be reimbursed
twenty percent (20%) above the TY 2018 weekly amount, and tier five shall be reim-
bursed thirty-three percent (33%) above the FY 2018 weekly-antount,

(2) For preschool reimbursement rales, tier one shall be reimbursed two and one- |

half (2.5%) percont above the FY 2018 weekly amount, tier two shall be reimbursed

five percent (5%) above the FY 2018 weekly amount, tier three shall be reimbursed :

ten percent (10%) above the FY 2018 weekly amount, tier four shall be reimbursed

thirteen percent (13%) above the FY 2018 weekly amount, and tier five shall be re- :

imbursed twenty-one percent (21%) above the FY 2018 weekly amount.
“(c) [Deleted by P.L. 2019, ch. 88, art. 13, § 4.}

(d) By June 30, 2004, and biennially-through June 30, 2014, the department of

labor and training shall conduct an independent survey or certify an independent sur-
vey of the then-current weekly market rates foc child care in Rhode Island and shall
forward the weekly market rate sutvey to fhe department of human services. The next
sutvey shall be conducted by June 30, 2016,-and trienniaily thereafter. The depart-
ments of human setvices and labor and tiaining will jointly determine the survey cii-
teria including, but not limited to, rate categories and sub-categories.

(e) In order to expand the accessibility and availability of quality child care, the
department of human services is authorized to’establish, by regulation, allernative or
incentive rates of reimbursement for quality enhancements, innovative or specialized
child care, and alternative methodologies of childcare delivery, including nontradi-
tional delivery systems and collaborations.

(f) Effective January 1, 2007, all childcare providers have the option to be paid
every two (2) weeks and have the option of automatic direct deposit and/or electronic
funds transfer of reimbursement payinents.

(g) Effective July 1,2019, the maximum infant/toddler reimbursement rates to be
paid by the departments of human services and children, youth and families for li-

censed family childcare providers shall be implemented in a tiered manuer, reflective |

of the quality rating the provider has achieved within the state’s quality rating system

" outlined in § 42-12-23.1. Tier one shall be reimbursed two percent (2%) above the
prevailing base rate for step 1 and step 2 providers, three percent (3%) above prevail- £

ing base rate for step 3 providers, and four percent (4%) above the prevailing base
rate for step 4 providers; tier two shall be reimbursed five percent (5%) above the
prevailing base rate; tier three shall be reimbursed eleven percent (11%) above the
prevailing base rate; tier four shall be reimbursed fourteen percent (14%) above the
prevailing base rale; and fier five shall be reimbursed twenty-three percent (23%)
above the prevailing base rate. -

(h) Through December 31, 2021, the maximum reimbursement rates paid by the

departments.of human services, and children, youth and families to licensed childcare
centers shall be consistent with the enhanced emergency rates provided as of June R
2021, as follows:

\,
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Tier 1 Tier2 Tier3 Tier 4 Tier 5
nfany/Toddler $257.54 _ $257.54  $257.54  $257.54 $273.00
preschool Age  $195.67 $195.67 _ $195.67  $195.67 $260.00
$200.00  $200.00  $245.00

SchoolAge $200.00 $200.00

The maximum reimbursement rates paid by the departments of buman services,

and chitdren outh and Families to licensed family childcare providers shall be con-
sistent with the enhanced emergency rates provided as of June 1, 2021, as follows:

. Tier 1 Tier2 Tiet 3 Tier4 Tier 5
{nfant/Toddler $27443  $22443  §22443  $22443 $224.43
Pre-school Age §171.45 ___§17145  $17145  $171.45 $171.45
gohool Age $162.30 $162.30,  $162.30  $16230 $162.30

(i) Effective January 1, 2022, the maximum reimbursement rates to be paid by the
departments of human services and children, youth and families for licensed childcare
centers shall be implemented in a tiered manner, reflective of the quality rating the

rovider has achieved within the state’s guality rating systen outlined in § 42-12~
3.1, Magimum weekly rates shall be reimbursed as follows:

LICENSED CHILDCARE CENTERS
Tier One _ Tier Two  Tier Three Tier Four Tier Five

tnfant/Toddier $236.36 $244.88 $257.15 $268.74  $284.39
Preschool $207.51 $212.27 $21845  $223,50 $231.39
School-Age $180.38 $182.77 $185.17___ $187.57 $189.97

The maximum reimbursement rates for licensed family childcare providers paid
by the departments of human services, and children, youth and families is determined
through collective bargaining. The maximum reimbursement rates for infant/toddler
and preschool age children paid to licensed family childcare providers by both de-
partments is implemented in a tiered manner that reflects the quality rating the pro-
vider has achieved in accoidance with § 42-12-23.1,

SECTION 8. Sections 42-56-20.2, 42-56-24 and 42-56-38 of the General Laws
in Chapter 42-56 entitled “Cotrections Department” are hereby amended to read as
follows:

42-56-20,2, Commnnity confinement,

_ (a) Persons subject to this section. Every person who shall have been adjudged
guilty of any crime after trial before a judge, a judge and jury, or before a single judge
enfertaining the person’s plea of nolo contendere or guilty to an offense (“adjudged

" - person”), and every person sentenced to imprisonment in the adult correctional insti-

‘tutions (“sentenced person”) including those sentenced or imprisoned for civil con-
tempt, and every person awaiting rial at the adult correctional iustitutions (“detained
- person™) who meets the criteria set forth in this section shall be subject to the terms
of this section except:
(1) Any person who is unable to demonstrate {hat a permanent place of residence
(“eligible residence”) within this state is available to that pesson; or
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(2) Any person who is unable to demonstrate that he or she will be regularly em.;
ployed, or enrolled in an educational or vocational training program within this sla(er
and within thirty (30) days following the institution of community confinement; oy ;

(3)(i) Any adjudged person or sentenced person or detained person who has beey .
convicted, within the five (5) years next preceding the date.of the offense for whici:
he or she s currently so adjudged or sentenced or detained, of a violent felony, 4’
“violent felony” as used in this section shall mean any one of the following crimes o2
an attemipt to commit that crime: murdersy-manslaughters; sexual assaults; mayhenw
xobbely,1 burglarysy assault with a dangerous weapois} assault ot battery anO]V!Ilgt~
serious bodily injurys; arsons breaking and entering into a dwellings; child molesta.
tions; kidnappings; DWI 1esultmg in death or seriovs injurys; or driving fo endange; .
resultmg in death or serious injury; or %

(i) Any person currently adjudged guilty of or sentenced for or detained on any ;

.. capital felony; or

(iti) Any person currently adjudged guilty of ot sentenced for or detained on a*{
felony offense involving the use of force or violence against a person or persons, i
These shall include, but are not limited to, those offenses listed in subsection (a)(3)(j) i
of this section; or by

(iv) Any person cucrently adjudged guilty, sentenced, or detained for the sale, de- £,
livery, or possession with intent to deliver a controlled substance in violation of § 21 §.
28-4.01(a)(4)(i) or possession of a certain enumerated quantity of a controlled sub-
stance in violation of §§ 21-28-4.01.1 or § 21-28-4.01.2; or i

(v) Any person currently adjudged guilty of; or sentenced for, or detained on au '
offense involving the illegal possession of a firearm. :

(b) Findings- ptjor to sentencing to community confinement. In the case of ad-
judged persons, if the judge intends to impose a sentence of community confinement,
he or she shall first make specific findings, based on evidence regarding the naturg
and circumstances of the offense and the personal history, character, record, and pro-
pensities of the defendant whieh that are relevant to the sentencing determination,
and these findings shall be placed on the record at the time of sentencing, These find-
ings shall include, but are not limited to:

(1) A finding that the person does not demonstrate a pattern of behavior indicating
a propensity for violent behavior;

(2) A finding that the- person meets each of the eligibility criteria set Torth in sub-

section (a) of this section;

(3) A finding that simple probation is not an appropr iate sentence;

(4) A finding that the interest of justice requires, for specific teasons, a sentence |
of non-institutionai confinement; and - :

(5) A finding that the person will not pose a risk to public safety if placed in com- ¥
mynity confinement. ' . ]

o The facts supportitig these findings shall be placed on the record and shall be sub- &

Lo ject to review on appeal, -

R (¢) Community confinement.

NN " (1) There shall be established within the department of cotrections, a communily

BT confinement program to serve that number of adjudged persons, sentenced persons
e \ and detainees, that the director of the department of cosrections (“director”) shall I
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(2) Intense surveillance, The application and order shall prescribe a program of

intense surveillance and supervision by the department of corrections, Persons con. .
fined under the provisions of this section shalf be subject to searches of their petsons |-
or of their property when decmed necessary by the director, or his or her designee, iy |
order to ensure the safety of the community, supervisory personnel, the safety and |:

welfare of that person, and/or to ensure compliance with the terms of that person’s

program of community confinement; provided, however, that no surveillance, moni. .
toring or search shall be done at manifestly unreasonable times or places nor in g

mauner of by means that would be manifestly unreasonable under the circumstances
then present,

(3) The use of any electronic surveillance or momtormg device which is affi xed

to the body of the person subject to supervision is expressly prohibited unless set forth
in the application and order o, in the case of sentenced persons classified to commu-
nity confinement under subsection (h), otherwise authorized by the director of cor-
rections.

C)) Regulatory authorny The director shall have full power and aulhorlty to en-

force any of the provisions of this section by regulation, subject to the provisions of . -

the Admmtsllatwe Procedures Act, chapter 35 of this title 42. Notwithstanding any
prowsnon to the contrary, the department of corrections may contract with prlvate
agencies to carry out the provisions of this section. The civil liability of those agencies
and their employees, acling within the scope of their employment, and carrying out
the provisions of this section, shall be limited in the same manner and dollar amount

- as if they were agencies or employees of the state.

(e) Violations, Any person confined pursuant to the provisions of this section, who

- is found to be a violator of any of the terms and conditions imposed upon him or her

according to the order, or in the case of sentenced persons classified to community
confinement under subsection (h), otherwise authorized by the director of corrections,
this section, orany rules, regulations, or restrictions issued pursuant hereto shall serve

-the balance of his or her sentence in a classification deemed appropriate by the direc-

tor, If that conduct constitutes a violation of § 11-25-2, the person, upon conviction,
shall be subject to an additional term of imprisonment of not less than one year and
not more than twenty (20) years. However, it shall be a defense to any alleged viola-

tion that the person was at the time of the violation acting out of a necessary response -

to an emergency situation, An “emergency situation” shall be construed to mean the
avoidance by the defendant of death or of substantial personal injury, as defined
above, to him or herself or to others.

(f) Costs. Bach person confined according to this section shall 1e1mburse the state
for the costs or a reasonable portion thereof incurred by the state relating to the coni-
mumty confinement of those persons. Costs shall be initially unposed by the sentenc-
ing judge or in the order and shall be assessed by the director prior fo the expiration
of that per son’s sentence. Once assessed, those costs shall become a lawful debt due
and owing to the state by that person. Monies received under this section shall be
deposited as general funds.

(g) Severability, Every word, phrase, clause, section, subsection, and any of the
pn&Vtsxons of this section are heleby declared to be severable from the whole, and 2
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declaration of unenforceability or unconstitutionalily of any portion of this section,
by a judicial court of competent jurisdiction, shall not affect the portions remaining.

(h) Sentenced persons approaching release. Notwithstanding the provisions sel
forth within this section, any sentenced person committed under the direct care, cus-
fody, and control of the adult correctional institutions, who is within si%-(6)-menths

one (1) year of the projected good time release date, provided that the person shall

have completed at least one-half (1/2) of the full term of incarceration, or any person
who is sentenced to a term of six (6) monihs or less of incarceration, provided that

the pesson shall have completed at least threefourths(3/44) one-half (1/2) of the term

of incarceration, may in the discretion of the director of coirections be classified lo -

community confinement. This provision shall not apply to any person whose cutrent
senfence was imposed upon conviction of murder, first degree sexual assault or first
degree child molestation. :

(i) Notification to police departments. The director, or his or her designee, shall

'no(ify the appropriate police department when a sentenced, adjudged or detained pet-

son has been placed into community confinement within that department’s jurisdic-
tion. That notice will include the nature of the offense and the express terms and

- conditions of that person’s confinement. That notice shall also be given to the appro-

priate police department when a person in community confinement within that de-
partment’s jurisdiction is placed in escape status.

(j) No incarceration credit for persons awaiting trial. No detainee shall be given
incarceration credit by the director for time spent in community confinement while

awailing trial,

(k) No confinement in college or university housing facilities. Notwithstanding
any provision of the géneral laws to the contrary, no person eligible for community
confinement shall be placed in any college or university housing facility, including,
but not limited to, dormitories, fraternities or sororities, College or university housing
facilities shall not be considered an “eligible residence” for “community confine-

- ment” -
‘ (1) A sentencing judge shall have authority to waive overnight stay or incarceration'.
. at the adulit correctional institution after the sentencing of community confinement,
Such-a The waiver shall be binding upon the adult correctional.institution and the

staffthereof, including, but not limited to the community confinement program,

42-56-24. Barned time for good behavior or program participation or cont-
pletion, ; ’ )

(a) A person serving a sentence of a violation of §§ 11-5-1 (where the specified
felony is murder), § 11-23-1,§ 11-26-1,4,§ 11-37-2, § 11-37-8.1,0r § 11-37-8.3 shall
not b eligible to earn time off (heir term or terms of incarceration for good behavior,

(b) The director, or his or her designes, shall keep a record of.the conduct of each

‘prisoner, and for each month that a prisoner who has been sentenced to imprisonment

for six (6) months or more and not under sentence to imprisonment for life, appears
by the record to have faithfully observed all the rules and requirements of the institu-
tions and not to have been subjected to discipline, and is serving a sentence imposed
for violation of sexual offenses under §§ 11-37-4,§ 11-37-6,§ 11-37-8 0or § 11-9-1.3
there shall, with the consent of the director of the departiment of cotrections, or his or
ber designee, upon recommendation to him or her &y the assistant director of
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institutions/operations, be deducted from the term or terms of sentence of (hat prig
oner the same number of days that thete are years in the term of his or ber sentenc
provided, that when the sentence is for a longer tetm than ten (10) years, only ten (1%
“days shall be deducted for one month’s good behavior; and provided, further, that iy}
lhe case of sentences of at feast six (6) months and less than one year, one day pe t:
month shall be deducted,
For the purposes of this subsection computing the number of days to be deducted
for good behavior, consecutive sentences shall be counted as a whale sentence, Thi
subsection recognizes the serious nature of sex offenses; promotes community safety 2
and protection of the public; and maintains the ability of the department of corrections |
fo oversee the rehabilitation and supervision of sex offenders,
(o) For all prisonets setving sentences of more than one month, and not serving y {:

identified in subsection (a) or (b) of this section the director, or his or her designes, &
shall keep a record of the conduat of each prisoner, and for each month that prisoner
has faithfully observed all the rules and requirements of the institutions and has nof
been subjected to discipline, there shall, with the consent of the director of the depart. |2
ment of corrections or his or her designee and upon recommendation by the assistant
director of institutions/operations, be deducted from the tetm or terms of sentence of
that prisoner ten (10) days for each month’s good behavior,

(d) For every day a prisoner shall be shut up or otherwise disciplined for bad con. §
duct, as determined by the assistant director, institutions/operations, subject {o the
authority of the director, there shall be deducted one day from the time he or she shall
have gained for good'conduct. -

(e) The assistant director, or his or her designee, sulsject to the authority of the E
director, shall have the power to restore lost good conduct time in whole or in part
upon a showing by the prisoner of subsequent good behavior and disposition to re-
form, ' '

() For each month thal a prisoner who has been sentenced to imprisonment for
more than one month and not under sentence to imprisonment for life whe has faith-
fully engaged in instifutional industries there shall, with the consent of the director,
upon the recommendations to him or her by the assistant director, institutions/opera- §
tions, be deducted from the ternt or terms of the prisoner an additional two (2) days# k
month, .

(g) Except those prisoners serving a sentence imposed for violation of subsection
(a) or (b) of this section, for each’ month that a prisoner who has been sentenced to
imprisonment for more than one_month and not under sentence to imprisonment for
life has participated faithfully in programs that have been determined by the ditector

or his/her designee fo address that prisoner’s individual needs that are related to
his/her criminal behavior, there may, with the consent of the ditector and upon the
recommendation of the assistant director, rehabilitative services, be deducted from
the term ot terms of the prisoner up to an additional five (5) days a month, Further-
more, whenever the prisoner has successfully completed such program, they may;
with the consent of the director and upon the recommendation by the assistant direc-

tor, rehabilitative services, be deducted from the term or terms of the prisoner upfo [
an additional thirty (30) days,
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ence of that prig- 3 (h) (1) A person who is serving a term ot terms of a probation sentence of one year
is or her senlence; E Winoluding a person who has served a term of incarceration followed by a
rears, only ten (10) Qldla_liguﬁentence, excepl those serving a term of probation for a sentence in viola-
led, further, thatin [ ti/cm.0£§§—l 1-5-1 (where'the specified felony is murder or sexual assaulf), § 11-23-1,
year, one day per [ §11-26-1 4§ 11-37-2, § 11-37-8.1, or § 11-37-8.3 shall upon serving three years
' . of their probation sentence be eligible to earn time olf their term_ot terms
ays to be deducted i Mation sentence for compliance with court-ordered terms and conditions of
iole sentence. This | probatiof. Calculation of these credits shall commence upon the probationer’s com-
. community safety . Jetion of all terms of incarceration.
anentof corrections [ @) (2) The director, ot his or her designee, shall keep a record of the conduct of
~ gach probationer. For each month that the probationer has not had a judicial finding
yandnotservinga £ ofa violation of conditions of probation, thete shall, with the consent of the director
tion of the offenses E of the department of coirections, of designee, upon‘recommendation of the assistant
1is or her designee, director of-institutions/operations, or designee, be deducted from the term ot terms
nonth that prisoner " of the probationer’s sentence (10) ten days (10) for each month’s compliance with the
tutions and hasnot f  terms and cond itions of theis his or her probation. _
«ector of the depart- | {if) (3) For each month that a violation of probation is pending the probationer
ion by the assistant £ shall not be oligible fo earn probation compliance credits. In the event there is a judi- }
orms of sentence of £ cinl determination that the probationer did not violate his or her terms and conditions
» of probation, credit will be awarded retroactive to the date of the filing of the proba-
iplined for bad con- tion violation, In. the event there is a judicial determination that the proba-
jons, subject to the [ tioner did violate his _or her terms and conditions of probation, the proba-
time he orsheshall | tioner shall not be awarded compliance credits for the time during which the violation

. was pending, and further, the court may order tevocation of prior_earned compli-

the authority of the [ ance credits, . . '
in whole or in pat £ (i) (4) The probation department of the department of corrections-shall keep a
id disposition to re- [ record of the probationer’s sentence to include the person’s end of sentence date based

- on earned credits for compliance with their terms and conditions of probation,

‘0 imprisonment for (i) (5) This section shall apply to all individuals sentenced to probation, including
« life who has faith- [ those sentenced prior fo enactment of the statute. However, the award of probation
sent of the director, [ compliance credits shall be prospectiveonly from the date of enactment of the stat-
r, institutions/opera-  §+  ute. .

tional two (2) daysa [ 42-56-38. Assessment of costs: :

(a) Each sentenced offender committed to the care, custody, or control of the de- !
slation of subsection £ partment of corrections shall reimburse the state for the cost or the reasonable pottion |
1s been sentenced fo ofthe cost incurred by the state relating to that commitment; provided, however, that i
to imprisonment for k. aperson committed, awaiting trial and not convicled, shall not be liable for the reim- ;
ained by the director .. bursement, ltems of cost shall include physical services and commodities such as !
s that are related to  E: - food, medical, clothing, and specialized housing, as well as social services such as i
irector and upon the  §  specialized supervision and counseling. Costs shall be assessed by the director of cor- :
5, be deducted from - rections, or his or her designee, based upen each person’s ability to pay, following a :
ys a month, Further- £ public hearing of proposed fee schedules. Each offender’s family income and number i
program, they may; .- of dependents shall be among the factors taken into consideration when determining i
y the agsistant direc- L ability to pay. Moneys received under this section shall be deposited as general reve-
of the prisonerupto } = Tues. The ditector shall promulgate rules and regulations necessary to carry out the

provis"ons of this section. The rules and vegulations shall provide that the financial
i
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situation of persons, financially dependent on the person, be considered priot to the
determination of the amount of reimbursement. This section shall not be effectivy
until the date the rules an regulations are filed with the office of the secretar Y of
stafe,

(b} Notwithstanding the provnsnon of subsection (a), or any rule or regulatio,
promulgated by the director, any sentenced offender who is ordered or directed (o {he
work release program, shall payfio Jess than thirty percent (30%) of his or her gross
net salary for room and board,

SECTION 9. This article shall take effect upon passage.

ARTICLE 14 AS AMENDED
RELATING TO HOUSING

SECTION 1. Chapter 42-51 of the General Laws entitled “Governor’s Commis.
sion on Disabilities is hereby amended by adding thereto the following section;

42-51-13. Livable home modification progyam,

(a) There is hereby established the livable home modification program for home
modification and accessibility enhancements to construct, retrofif, and/or renovate
residences to allow individuals with significant dxsab(lltles fo remain in community

cttmgs.

(b) Any eligible resident who refrofits or hires an individual to retrofit an existing
residences, provided ihat, such retrofitting meets the qualification criteria and guide-
lines as established by the commission, shall be eligible for a livable home modifica-
tion grant of fifty percent (50%) of the total amount spent, not to exceed an amount
annually appropriated by the commission in accordance with § 35-3-24.

() The commission is authorized and directed to issue regulations regarding:

(1) Income eligibility and other qualifications for a grant; ~

(2) Application guidelines:

(3) The maximum reimbursement;

(4) Filing claims for reimbursement; and

(5) Appeal procedures for applicants who ate determined to be ineligible.

(d} By August 15 of each year, the commission shall submit an annual report {o
the governor, speaker of. the house, senate president, and chairpersons of the house
and senate finance committees for the period from July | to June 30 on the actuals;

(1) Number of grants issued to qualifying individuals;

(2) Number of applications svhich whe that did not quallfy,

(3) Total dollar amount of grants issued; .

(4) Average dollar amount of the grants issued;

(5) Numbet of retrofits by accessibility features: and

" (6) Prognosis for the individual if the retrofit had not been made witieh that which
shall determine:

(i) Increased likelihood of falls and other related emergency room, hospital, andfor
rehabilitation expenses:

(ii) Loss of independence; and .
| (iif) Move into a long-terin-care facility, -

SRR
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STATE OF RHODE ISLAND
PROVIDENCE, SC SUPERIOR COURT
PEDRO REYES
V. PM-2023-03653
STATE OF RHODE ISLANﬁ
ORDER

This matter came to be heard before the Honorable Justice Stephen P. Nugent on the 11 th
day of January 2024, on the Petitioner’s Application for Post Conviction Relief and the State’s
Motion for Summary Judgment, and after hearing thereon and in consideration of the written

memoranda filed by the parties and the Rhode Island Department of Corrections, it is hereby

ORDERED. ADJUDGED and DECREED:

1. That, the Petitioner, Pedro Reyes, was convicted after jury trial of count 1 second degree
murder and count 3 discharging a firearm resulting in death on January 28, 2002 in P1-2001-
3193AG.

2.. That, the Petitioner was then sentenced to mandatory consecutive life sentences on May 6,
2002, by Justice Krause.

3. That, thereafter, the Rhode Island Department of Corrections set the Petitioner’s parole
eligibility date as August 1, 2036, in accordance with RIGL § 13-8-13 section (a) 3 and
section (d).

4. That, the Petitioner indicated in his post-conviction relief application that RIGL § 13-8-13
section (d) alone should be applied to calculate his parole eligibility date as it specifically
addresses consecutive life sentences imposed after June 30, 1995, and, in doing so, he should
be parole eligible on August 1, 2031,

5. That, the Court, after hearing and in consideration of written memoranda, finds that RIGL §
13-8-13 is not arbitrary and hereby gives precedence to the specific statutory provisions over
the general statutory provisions.

6. That, in doing so, the Court further finds RIGL § 13-8-13 section (d) shall be the sole
provision applied to the calculation of parole eligibility of those sentences which consist of
consecutive life sentences. '

7. That, in accordance with RIGL § 13-8-13 section (d), the Petitioner shall be eligible for
parole after serving 15 years on each life sentence, and thus, his parole eligibility date shall
be on or about August 1, 2031. '

8. That, Judgement shall be entered for the Petitioner and the State’s Motion for Summary
Judgment granted.
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ENTER: PER ORDER:

ety Lot a&m/

Assdiate J@tlce ' { /? Zauf ) Clerk

Presented bY

JohnE lll\/an m .
Attorn or Petitioner

CERTIFICATION

I, the undersigned, hereby‘certify that a copy of this Order Memorandum has been e-filed
through the ECF filing system and is available for viewing and downloading and was e-mailed to
Judy Davis, Esquire and Nicole DiLibero, Esquire on this.l 8" day of January 2024,
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