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I N T E R E S T AND IDENTITY OF AMiCi C U R I A E 

Cfv^ffes Seiby is a [irisoner wWiin the Micfirgsn Z>oparimGrd oJ d^nectiori^. H e was a t>ewfy mlr^ed 1 B 

year old for 192 hours when he committed 1 at degree murder in 1 9 8 6 . Since then, he has spent most 

of his life in prison, where he has Imly struggled to jnderstarid why end how he cnuio have not only 

taken a human at such a yojng age. but also why he failed, at the time, to think he had done anything 

wrong-orhow he could have actually bragged about doing it shortly afterwards. Decades have 

passed withoul answers, leaving him WLUIOUI an axis from wtiich to calibraie his direclir^n in life, 

"Rial was until Dr. Laurence Steinberg, a prarninenl expert in adolescences and the lead scientist on 

lh3 amici curiae briefs filed by the American Psychological Association in Roper, Graham, and Miller, 

radicaffy cfianged Sefby^ life-wiUi tfie prBmise of seff-rehadi/rlafton [frroogrt Itje cotirsg q1 nsturai 

brain developmenl-when declaring his medical findings in the science of juvenile brain developmenL 

Since then, Salby has absorbed every Law Review and neuroscrentific report on the topic that he can 

get his hands on. Not only tJoes Selby now have the self-esteem, confidence, purpose, and hope 

(whether incarcerated or a free man), he fully understands how and why he-depite Ihe vicious 

naiuTD of /HisoTk-has been ebla to achieve true remorse for his actions and lo live a violent-free life 

sincfl the incidenl. Furthermore, an aspect of S e l b / s rehabilitation has Doen the study of law. through 

which he has become acutely aware that he remains condemned to die in prison-nol because o1 

guilt or innocence-due to his god-given-bra I n's inability To have fully dewefoped within mere days of 

the Stale and Federal government's schedule. 

For these reasi^ns, Selby currently has a pending cnminal appeal t>elore this Courl (Docket No, 

159976), where-though an "as-applied" chellenge of MCL 7 5 0 . 3 1 6 accompanied wilh a court record 

replete with demonstraled halimarl^ characfflrisllcs of youih-he vigorously demonstrates that ha 

IS an exception [he faw created for true aduft homicifle offenders AccordingJy, commonsense, 

everyday life experienca^ in prison, knowledge in the consLsEenlly evo^ing developmental brain 

science, and moral obligations, impel Selby to oppose the notion thai other exceptions lo Miller's 

arbitrarily placed lino are nonexiatenl, especially whan Selby has encountered several exceplions 

like himself, who have also woitad very hard to rehabilitate themselves when !he prison system neither 

required It nor fostered it. Those prisoners 31 the time of iheir offenses range in ages from 1 8 to 23, 
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Agai rs ! that bacl<dfop and consistent with Selby's extensive research on the issue, ha offers his 

perspective and Insight to assist this Court in its truth seeking, regardless of who it supports or who it 

does not support. 

Lastly, Selby does not know defendant John Antonio Pooie, nor has Selby received any money or 

any benefits from writing this brief for whicli he Is the sole author. 

INTRODUCTiON AND SUMMARY O F A R G U M E N T 

Much of what judicial history on this Issue relates ... chifis, shames, and disgusts us. This aversion 

caused the guardians or our national conscience to strike down Laws that pennit the execution of 

cli idren under age 16.1 Seventeen years later, the togic of Thompson was extended to Itwse 

under I B , 2 A few years following, tha Eighth Amendment catagoncally "prohibited the imposrtion 

of a life sentence on a juvenile offender who did not commit homicide," 3 These holdings of course 

then led to "the Eighth Amendment forbid[ingl a sentencing scheme that mandates life in prison 

without the possibitity of parole for juvenile offenders. 4 

Accordingly, since children and adolescents have reduced cognitive, inlerpersonaL and 

emotional capabilities, they are less blameworthy than mature adults when they engaged in 

criminal behavior. And therefore It was only logical for the Court to decree teenage homicide offenders 

permission to mitigate penalties for their offenses. 

The focal point here is that Dr. Steinberg and his renowned colleagues are the very medical 

experts in wfiom the foundation of the atKive Miller tn"togy lays. Therefore, for purposes of the Eighth 

Amendment, states must defer to the "medical community's cun^ent standards that reflect improved 

understanding overttme"; they cannot "deviate from prevailing clinical standards," 5 nor should this 

Court continue such a course. In fact, the Sixth Circuit Court of Appeals recently demonstrated a 

willirkgness lo meaningfully appn^ach this issue with tl>e sincerity of judicial Iruth seeking, alter 

many years of outnghtly denying medical sdence to aver that "[flor ine purposes of the Eighth 

Amendment, an individuals birUiday ma i t s that bright Une [distinguishing between juvenile and 

adultj. Wo decline lo create exceptions- even for offenders with rare physiologicaf conditions." 6 



The Sixth Circuit's new stance came from Sherill, 7 where the Court fairly reasoned lhat while 

il has historically dedtnod lo extend Miller's reasoning to those over age 18. it must now look 

beyond historical conceplions lo lha evolving standards of decency that mark the progression 

of a maturing society-noting that members of Its court have already begun to consider whether 

the line separating childhood and adulthood has shifted, pointing to vanous contejds in which 

it considers twenty-one Ihe age of majority, as well as scientific and social research irwIjcaTing 

thai those under twenty-one retain the defining characteristic of youth, 

Slmjlarly, It is well past time for Michigan to dovetail Hie law with the medical science and 

empirical evidence thai jnequivocally supports the extension of Miller lo those whom qualify 

from sges 18 to 25 , 

A R G U M E N T " 

MANDATORY IMPOSITIOW OF L I F E WITHOUT P A R O L E F O R T H O S E A G E 18 
AND A B O V E IS UNCONSTETUTIONAL FOR T H E SAME R E A S O N S T H E MILLER 
C O U R T B A R R E D S U C H S E N T E N C E S F O R Y O U T H UNDER A G E 18 

The Court explidtfy explained Lhal chikJfen are constilulionally different from adults not because they 

are under I S years of age. but because they have not attained a level of adult menlatjon, Q The 

underpinning of this landmark decision came from Dr, Laurence Steinberg. Five years after Or, Steinberg 

testified In Miller, he testified In the Cruz case 9 that 'we didn't know a great deal about brain 

development during lale adolescences unti much more recently/ 10 He further testified that those 

in late adolescences "slill show problems with impulse control and self-regulation and heightened 

sensation seeking which would make them m those respects more similar to somewhat younger 

people than older people," 11 In addjtion. 'Islusceptlbility lo per pressure Is higher during late 

adolescences than in adulthood,' 12 Late adolescences are also 'more capable of change than 

adults," 13 Finally, although Dr. Steinberg testified thai he was lajbsolulely certain" It^at the science 

in which the U S Supreme Court's decision rested applies equally lo ie-year-olds, 14 he also 

testified "thai the same thrngs were true about people who are younger than 2 1 , " 15 

Again, for purposes Of the Eighth Amendment, states rnust deter to the "medical community's 

cun^ent standards that reflecl Impn^ved understanding ovedime"; Ihey canrrol 'deviate from 

prevailing clinical standards," 16 



A. Why the line in Miller should be extended to those age 18 and above. 

The Eighth Amendment requires courts lo consider [he scientific consensus on adolescent development 

in determining Iho constitutionality of mandatory life without pan^le for those ages 13 and above. 

As the U S Supreme Court has instmcled, the Eighth Amendment "acquire[S| meaning as public opinion 

ttecomes enlightened by humane justice.' 17 

Against tf^t backdrop, the medical community has spoken and a standard set. Firs), in addiiron io 

Or. Sleinberg's teslimony in Cnjz, supra, we look at vanous other reports hy world renown 

neurobiologists and medical experts who demonstrate that it is now widely accepted that the 

characlerisUcs cited by the U S Supreme Court and this Court in youth sentencing cases persist ' far later 

than was previously thought," and certainly beyond 18. Schiraldi & Western. Why 21-Year-Old Offenders 

Should Be Tried In Family Court, 18 Seee,g „ Scott eta l . , Young Adulthood A s A Transitional 

Legal Category: Science. Social Change, and Justice Policy, ("It is clear that the psychological and 

neurobiolog tea I development that characterizes adolescence continues into the mid twenties.") 19 : 

see also Beaulieu & Libels Longitudinal Development of Human Brain Wiring Continues from Childhood 

into Adulthood. 20 One widely cited study tracked the brain development of 5,000 children and 

found that their brains were not fully mature until they were at least 25 years old. Dorenbach ot al„ 

Prediction ot Individual Brain Maturity Using fMRL 21 In partcular. the development of the 

prefrontal cortex which plays a key role in "higher-order contnues into a person's eariy twenties. 

Further, a comprehensive 2019 report horn the National Academies ol 
Science explains this shift 

in understanding of adolescence, noting that "the unique period of brarn davelopment and 

heightened brain plasticity ... continues into the mld'20s," and that "most 18-25 yearokls experience 

a prolonged period of transition to independent adulthood, a worldwkle trend lhat blurs the boundary 

between adolescence and 'young adulthood,' developmentafly speaking." National Academies of 

Scienca, The Promise of Adolescence: Realizing Opportunity For All Youth 22 (2019). The report 

concludes it would be "artjitrary in developmental terms draw a cutoff line at age 18. " 22 Dr, Ruben C , 

Gur. Director of the Brain Behavior Laboratory at the Neuropsychiatry Section of The University Of 

Pennsylvania School of Medicine, has stated '[tjhe evidence is strong that the brain does not cease 
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to mature until early 20s in those relevant parts that govern impulsivlty, judgment, planning for the 

future, foresight of consequences, and other charactensties that make people morally culpable. " 23 ; 

see also e.g.. Michaels, A Descent Proposal: Exempting Eighteen to Twenty-Year-OMs From The Death 

Pentalty, (noting that 'peer pressure towards antrsocla! behavior continues to have important influence" 

in emerging adults ages 16-25), 24 They show "diminished cognitive capacity, similar to that of 

adolescents, under brief and pro]or>ged negative emotional arousal." Cohen el al„ When Does A 

Juvenile Become An Adult? Implications for Law and Policy, 25 And the period of "emerging 

adulthood" is a lime Of peak risk behavior. Amett, Emerging Adulthood: A Theory Of Development 

from Late Teens through Through The Twenties. 26 : see also e.g.. Gardener S Steinberg, Peer Influence 

And Risk Taking. Risk Preference. And Risky Decision Making, (finding that adolescents (agas 13-16) and 

youths (ages 18-22) V e r e more oriented towards risk than were adults" and that "peer pressure had a greater 

impact on risk onenlation" amortg troth groups a s compared to adults.) 27 ; Pimentel. The Widening 

Matuiry Gap: Trying And Pushing Juveniles As Adults In An Era Extended Adolescence, ("Neuroscience 

teiis us that we should expect same irrational, emotion-driven behavior from emerging adults, those 

ages eighteen to twenty-five, and that is not until their late twenties that it is reasonable to expect them to 

have the brain developrnent necessary to behave like fully rational adults." 28 ; Davis, The Brain Defense, 

C[AJ growing number of research ftas shown that adolescent brain is not fully developed unUI a person is 

about twenty-live, and that as it's developing, many things can go wrong that lead to psychiatric and 

behavior disorders," 29 

In short, the Court simplified all the above infofrnalion as "wtiat any parent knows.... ' 30 

Directiy on point witii the marriage of law and medical science. Honorable Wood, 31 stated the obvious: 

' A s the Miller Court noted, these deciskjns fnvoMng the Miller tritogy] are grounded in science. Courts have paid 
heed to "developments in psychology and brain science that show fundamental differences between juvenile and 
adult minds' including the 'parts of the brain involved in behavior control' For now, they are using the age of I S as the 
relevant cut-off point, largely because of the scientific community's assessments regarding the length of the 
developmental perkxl in the human brain. 

But science does not stand still, and there is no reason to think it will do so moviog forward. The scientific 
community's views on the development of the brain evolve all the time. One of the medical aulhonties on which the 
Supreme Court has relied most heavily on questions of neurological development Is the American Association on 
Intellectual and Developmental Disabilities (AAiDD), Since Atkins v Virginia, 536 US 304 (2002), nearly every 
Supreme Court case concerning intellectual and devebpmental dlsabitities has drawn significantly from the medicai 
conclusions sol forth in the AAlDD's treatise. I N T E L L E C T U A L DISABIL ITY DEFINITION, C L A S S I F I C A T I O N . AND 
S Y S T E M S OF S U P P O R T S (11th ed. 2010). See Moore v Texas , 137 S C11039, 1 0 4 B ^ 3 (2017): BaimfieW v Cain, 
576 US 305, 308, 315, 319, 320 (2015) (citing the 10th ed,); Hall v Florida. 572 U S 701, 713 (2014); AkJns vVirgma, 
536 U S 304, 306 n.3, 317 n,22, (2002) (citing the 9th ed). Just this year, the AAIDD released the 12th edition of its 



trealise. See I N T E L L E C T U A L DISABIL ITY DEFINITION, CLASSIF ICAT ION, AND S Y S T E M S OF S U P P O R T S (12111 
eO. 2021). In it, the Association delines the end of human intellectual developmental period as The age of 22'-not 18. 
S e e Id. at 1, 13, & 32. [...j Interestingly enough, this harmonizes the judgment of Ihe scientific community sviih the 
federal law, which since 2000 has recognized 22 as the age at which neurological development ends. See 42 U S C 
sec. 15002 (6) (definitions for programs for individuals wilh developmental disabilities). 

Given the heavy emphasis the Supreme Court has placed on the scientific evidence In this comer cf Its 
jurispn^dence, the scientific community's evolving views on the neurological developmerlal period may prove lo have 
wide ranging effects on Uie law. It Is not fancKul lo think thaL, at some point in Ihe hoT-to-disiani future, the Court might 
fevjse the Miller line at cases and push Ihe relevant age el which the Eighth Amendment pmrhibils mandatory life 
sentences witt>oul parole to 22." 

This very colloquial played out at oral arguments dunng the Manning case, when 

prosecutor Williams slated no! once but twice that it was in her o^nion nothing has justified moving 

tt>e Miller line A T T H I S T IME, which of course implied the obvious existence of a juslined reason 

to extend Miller's line (although Ma. Williams is one trained in argumg the law orally, somellmes 

parental truths slip out of one's mouth at the most inopportune moments). In fact. Justice Cavanagh 

quickly sought clarification by asking 'what would support moving the line at a particular time?" 

Justice Clement even went as lar as Lo recognized that the constantly evolving scientific daia 

conlinues lo support the extension of Miller's line past age IB , which is what Manning soughL lo those 

age 22 or older, 

Allhough. this truth was ignored hy four of this Courl's seven Honorable Just ices m me 

Manning case, the wnting is nevertheless on wall atmul the exislence of overwhelming support lo 

move the Miller line, and NOW being Uie lime. 

In addiiion to the copious amounts o! smplricj^lly supponed broin sclsnco, this Court la nware 

JfiDl ViQ Leg/s^alures in MjcJiigan boJfi recogmze and uljJjie ibe MjITsr br^in science, whitn has 

amounted to coonidjng stale laws. For example, the Miller brain sderKe was intended for only 

I s i degree homtctde oflenders. yet legislators used it lo increase its application to a second chance 

law specifically for non-violent offenders lo age. 2 6 , " Ye l the Michigan's court of appeal refused to 

apply Miller's sentencing proLeclion to a juvenile offender convided or 2nd degree murder 33 

MaanAhile Michigan raised tha age to obtain a license lo canv a concealed pistol Erom 18 lo 21 , 34 

Also, pror lo the Miller brain science, Michigan legislators enactod Iaw5 recognizing thai chiWren 

who are adjudicated delinquent or dependant prior to age 18 fwssese characteristics justifying their 

continued recognition as children under the law, 35 Of course Michigan does not entrust those 

under the age of 21 to purchase alcohol and for good reason. The same rationale prohibits 

persons under age 21 from entering a Gambling Casino. 36 Also, a person still in high school until 



age 19.5 is defined as child. 37 And we cannot leave out that those under 21 are prohibited from 

purchasing cigarettes ana manjuana because "the parts c^lhe train responsible for decision making, 

impulse conlrol, sensation seeking, future perspective taking, and peer susceptibility and confomiity 

continue to develop and change through young adulthood." Institute of Medicine of the National 

Academies of Sciences, Public health implications of Raising the Minimum Age of Lega] Access to 

Tobacco products (MarcJi 2015). 3B In 2019^ consisient with this saenl ihc recommendation. 

Congress raised the national age to purchase tobacco from 18 t o ? I . ^9 

The inconsistent use of the Miller brain science by Michigan's fagJslators is not unexpecTad-given 

their often highly motivated political agendas. Bui lor this very reason, this Court is entrusted with 

power Eo stnke down laws thai are wrong, as are all n?urts. 40 Vei l^iis Court remains diviQed on 

accepting empirical medic i l evidence thai is so basically understood that it is what any parent knows. 

Thus, this writer is led to surmise that over half of the Honorable Justices of this Court in the Manning 

case incorporated political loyalties into their opinions, whether writing the opinion or concumng with 

it, which IS wrong. And for tnai rBBson-respecttully su&mitted-Senior Judge Jack B, Weinstein boldly 

reminds teltow judges atvxit their duties to judn^sal Integnty lo NOT impede the evolution of the law 

in our constantly evolving and matunng society, when the science is empirically supported: 41 

"an important duty of an Article in district judge Is lo prevent injustices by governmeni in Individual cases . See United 
Stales v Ingram, ^2^ F3d 35. W L 2666231. a l ' 1 4 n 9 (2nd C i r 2013) (Calabresi, J Concurring) ["[VVte judges have 
a righl-a duly even- to express cnlicism of legislative judgrrpents that require us to uphold results we think are 
wrong," (footnotes and citations omitted)); Chades E , Wy2anski. Jr . . A Tna] Judge's Freedom and Responsibility. 65 
Han/. L. Rev. 1281, 1303 (1952) Tdear iy ethical in nature")/ Jack B. Weinstein, Every Day is a Good Day For A 
Judge To Lay Down His Professional Ufefor Justice, 32 FooJham Urb. L . J . 131, 155 (2004) ("T^e judge must decide: 
dOB& this law Violate iho essence of my duty lo ... humanil/,"). Where, as here. In the option ot a ruling appellate 
courts the trial coufl has exceeded rts power, at [east me matter has been brought to the government's and public's 
attention, so that In due course, in our caring democracy, future injustices of this kind will be avoided." 

Undoubtedly. IHonorable Weinstein's words may make one or four of this Courf s Jusbces stick to 

his or her guns even more in belief that an honest review of the law regarding the issue here is in fact 

based upon what the law actually is rather than whet it could be. This premise, however. ]ails because 

an honest review of Ihe law reveals the mjndatory support of Miller's extension to those age 2 1 , 

perliaps ev4n Z^. 

You see, prior to 1970, the age of majority was 2 1 , That was the law for centuries, and it was 

so because those underthal age displayed the same youthful characteristic outlined in Miller 
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(WHAT ANY P A R E N T KNOWS) , The law was ONLY changed to lower the age of majonty to 18 

simply because of a bnef but tumultuous time of political and social upheaval in Amenca m the 

19605 and 1970s, largely as a result of the Vietnam War and the involuntary military draft that ensued 

for ihusE age I B anr^ up. Thus, passage of itie Twenty-Srtth Amendment to the United States Consntuijon 

resulted in the decrease ol voung age from 21 to 18. 42 Once this happened, Michigan lowered its 

age of adulthood for most legal categories from 21 lo 18. And with as mismatched as Ihey remain, it 

(fofls not appear cha( a great deaf o' indepcmj^nt anaJysrs and Ihotsgntwent loio /oweff>g ihs age for 

each of the various legal categories at that time, but rather something on the order of "an adult for one 

purpose, a adult for all purposes," In other words, If the age for adulthood was I B tor purposes of 

serving time in the military and votjng, then 18-year-olds musl be sufficiently "aduIt-like' for all legal 

purposes, including governmental execution and to serve life without parole sentences in prison. 

Forty years have elapse since this arbitrary and sudden change in lew, and this bnef raises the 

qu«sl>on-wtlh the benefit Of hindsight and upon otiserving the maturity level of typical I B to 21 year 

Olds in tha United States today 43 - D o e s justice pennil minors, who can establish at the lime of 

(heir offenses tfie same youfhftif charadenstrc Ihan l^-year-ofc/S, ta be condbmnQO lo suffer Jhe 

remainder of their lives in prison for the same offenses 17-year-olds are issued mercy? 

There is undoubtedly a rich plethora medical evidence sopportirtg the extension of Miller's 

reason to those age 18 and atiove. Moreover, expenence r a s taught us through hindsight that tnose 

between age 18 and 21 can still be deemed children by raising the age or majority bach to 2 1 , while at 

the same time enjoying the pnvilege of voting Clearly, the enisling scientific research also addresses 

drffflronces in Drain development with respeci lo specific actives, suggesting more delayed development 

in brain functions related to impulse contn^l, hot cognition, and susceptibility to peer pressure than 

tor azlivitias involving informed becJEion-making and logical reasoning, such as voting. Thus the legal 

age of "adullhooo" may vary depending on the particular context. 44 

Respecllully, for those Honorable Justices who want to ding to the notion thai their roles are to 

determine what the law is -no l what it should be-then in this instance,that sword cuts both v/ays 

as ft requires you lo change [he age of ma|onty back to v/f\af ft ^ a s bafore e terrified gfouQ Of 

minors under the age ol 21 were permitted to vote in hopes of controlling whether they were lorcedlo 

kill or be kitted in vrars in which they did not condone-wars in whicti grown adults lacked lt>e courage 



to enlist thereby forcing the draft. But for you to do nothing, as research grows, it becomes indefensibfe 

to exclude young adults, who share the identical attnbutes of younger teens, from the individualized 

sentencing and cons<deralion of the nuligating qualities of youth. Doing nothing also contravenes the 

Courfs basjc pnnciple, specifically when Ooaling with Eighth Amendment cJaims. as here, where 

the law IS fluid and to be "viewed less thnaugn a Kisrorical prism than eccardfng to the evolving 

standards of aeoency that mark the progress of a matunng society " 45 

Lastly, I impkire you to consider the applicable connection between the above outlined history 

of the law's need to stop executing children and to c^ase sentencing them to the harshest sentences 

in Uie nation, and the well recognized fundamental that it is better that ten guilty men escape than one 

innocent n-ian suffer, 46 Because now mal il has been established that there remain Inje 

exceptions to the current cut-off line, it becomes more crucial to not allow truly rehabrlitated 

pnsoners lodle in prison, when at the time of their o f fenses-a I though ages ie-25-not only satisfied 

the required Miller factors, but in many cases were far worse than l7-year-old5 noi.v being 

resentenced for the same offenses. 

a ) Charles Selby's spirited interest in the extension of Miller's sentencing protection 
to those age 1B and above. 

SaiOy was IB-years-old far 192 hours when he pulled the trigger rhat ended the life of Waller F. 

Tittle, Tha i tragedy occurred 3S years ago. Entering the prison at such a young age, and excluded from 

rehabilitative pn^gramming due to the sentence o1 death issued upon him, the decades passed 

sliiig^ifiQ lit many w&ys, bul pafiKUlafiy w'!h iiow rie couJd have fiol onty ta^en a human life, bul 

also With how he did not think he had done anything wrong, at the time—cr how he could have actually 

bragged about committing the homicide shortly thereafter. The lack of answers left him without an 

a ; ^ from which to calibrate direction for life^ 

It was not win Dr. Laur&ncs Sternberg tA^liiiea ir Ihg Cu^ c a s e wAh absoJute cenainly about 

tha juvenile brain science applying to offenders Selby's age. That testimony encouraged SefDy to 

absorbed every law review and scientific report dealing with the brain science lf\at applies to him. 

Not only has this i^nowledge saved S e l b / s life through urxlersianding how he could have thought so 

liWe sbotif laK'ftg a /rumen I'fe ai such a young age, FI t>96 a^so s^Jenced \hu ^ceomA of doubt and 



seH-bathing-despite having grown up in this cruel environment to become noUiing like Ihe child he 

was entering, and while living a violence free life since the inddent. He also has a clear understanding 

about remaining condemned to die in prison-not because of guilty or innocence-due to his god-given 

brain's InablliEy to hiave fully developed on the state and federal government's schedule. Which Is a 

true travesty of justice, given the singular facts artd circumstance oE his case . 

You see, briefly, decades prior to the Miller brain science, the very cover of Selby's P S I alerts 

the court [hat he is a very tnjublod young man y/ho Is impulsive, immature, and irresponsible. Even 

worse, his P S I details that he never learned right from wrong, and thai, more alarming, that mere 

months before the homicide we was in a juvenile detention center serving a 90-day sentence, where 

after 3 0 days he was evaluated and detennined lo be a deeply troubled child who would no doubt hurl 

himself or someone eise in the near future. But rather than the state exercising wardship over him 

until trusted professionals could help him, he was released the next day. and nobody thought lo inform 

his molher lhal he was in dire need of crisis counsel ing-NOBODY C A R E D THAT A L I F E WOULD B E L O S T . 

SeEby was, for all intents and purposes, discarded as a child throwaway. He was a chifd who should 

have never been thrust into the darkness, especially when "responsible" adults could have saved his 

and prevent a tragic, unnecessary death. 

Selby shares a glimpse of his case here because Ihrough hindsight it becomes evident lhal he 

alone ref>abililated himself in prison when it was neiUier required or fostered by Ihe MDOC, but more 

importantly ha has accomplished this simply thn^ugh his brain having the lime lo fully develop. 

Furthermore, these truths are shared because Selby does not know defendant Poole's 

situation. All Selby l^ows rs lhal his case, along wilh a dozen other cases, have been held in 

abeyance pending Poole's case . And. respectfully, alter this CourTs willingness in Manning-save 

three Jus l i ces- to so easily dismiss medical science, more needs to be said, pertiaps with the tone 

fn^m a personal perspeclive, because Ihe Manning Court has essentially tossed the lives of an 

entire c lass of redeemable children Into the darkness |usL as Ihe juvenile detention center had done 

lo Selby. Which is uttedy alanning given the ovenwhelming amount medical science and national 

consensus provided to support the extension of Miller lo ttiose 1 B and atx>ve , 

II has yel to be said, but extending Miller to those 18 aj>d above, who can demonstrate The 

same characteristic Irajts as 17 year old. is not merely about issuing mercy to homicide offenders. 



Conversely, the family members of iheir victims (who are victims as well) need the ability to heal, to 

gain dosure through learning why their loved one's lives were taken. Selby cannot speak to Poole's 

rehabjJilalJon, bul SeJby's Jjfe J S speni wnimg i^ooks thai a j e dJspersed nalionwjda a s free public 

services to help families on the verge of preventable tragedies, in addIiion» he preaches the gospel 

of Christ and spend his life mentoring felEow prisoners. The depths of remorse that he has achieved 

fuels his purpose in hie lo ensure thai Mr. TiUle's life was not taken in va in-he is determined to make 

everything he has enperienced matter by helping other people, especially trouble teens, their parents, 

and their potential vicLms avoid the path in life that has brought suffering to his victims, his tamily. and 

himself. But this pleading is not just about S e l b / s contrition. Ihere are many like minded, similahy 

situaled homicide offenders who want lo help make a positive difference in society if just given the 

chance. 

Lastly, manying the medical science with the ^u/would not t>e jeopardizing public safety. 

Remorse and rehabiliiaijon are self-evidani Miller factors thai are carefully analyzed by trial judges 

as well as prosecutors and the Parole Board. Rarely, rf ever, does a juvende fifar rive 60 years in 

pri30n,47. but a 25 to 60-year sentence, as issued to 17.^ear-olds, provides a lifetime to 

demonstrate either rehabilitation or irretriavable depravity. 

6 , Where Miller's line should be extended to. 

Contrary to popular belief. Miller's line placement is not neariy as complicated as made to appear. 

Raising Ihe age of majority lo age 21 for purposes of criminal culpability establishes a 

workable line to prevent injustice. Increasing tha age, however, does not mean every 16 ,19 , or 

20-year-old would be able lo establish the Tive. set Miller factors enbtling him or her to relief. In 

fact, a large number, if not most, may not be able to establish entitlement to Mdlar's relief. 

Nevertheless, the very purpose of the Miller brarn science is to enable those who can establish 

entitlement to do so. It would t>e no different than cuTent Miller hearings for those underage 1S, vuho 

undergo Ihe [Kiicess of individualized sentencir>g assessments to sift Incarcerated children v^Ih 

underdevetoped brains from the irretrievably depraved. 

However, given that Ihe ever-evolving medical brain science clesriy makes Millers extension 
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appFicable Eo those behveen ages 21 and 25. exlension should be afforded lo ITiem as well, vis Motion 

for Reliel From Judgment or such sjccessive motion*, under Ihe "as-applied" doclrine of law. When 

a Ural judge detormiries msrll to the claim, through a prima facie Showing (similar [o petitioning our 

federal aptieJJaie court for leave to file a successive haheas corpus), 43 an attorney could 06 apEiajnted 

TogaUwT hJrtheriaf:i& and evkJerrce torafuD-btown WiHei hearing. When'flrose between IJie ages Dl2i 

and 2S are pendrng jury or bench Irials, then the/ shoufd be afforded )he benefil o1 doubl preseni 

mitigating fact and evidence lo support an underdevelopad brain, which can be detennlned v«iih scienlific 

certainly by submitting the results of an MRI of the defendant's brain. 

Certainly, this Court and other equally britlianr legal experts can pull together a meeting of the 

minds to create a workable scheme lo ensure juslice is not denied to Ihose currently left behind lor 

no other reason than their god-given brains' inabililies lo fufly develop on the State and federal 

governments schedule. Further support and insight for this issue can be found throughout the pages 

of Tlrza A. Mullin's NOTE: E IGHTEEN IS NOT A f^lAGlC NUf^BER: WHY THE EIGHTH AMENDMENT 

R E Q U I R E S PROTECTION FOR YOUTH AGED EIGHTEEN TO TWENTY-FIVE. 49 

The two Stales in the nation thai have engineered perfect post conviction remedies lo plead Miller's 

eidension to those ages IS and above via Ihe 'as-applied" doctrine of law are Illinois and Washington. 

They have no problems permiUing Miller's eidension to Ihose applicable while at Ihe same lime fairly 

excluding the extension of f^illerwhen inapplicable. For example. Illinois began its extension of 

Miller loa l9'year-o[d doubia homicide offender, 50 and Its lists of other applications as well as 

its denials are too fengthy to list herein. Similarly. Washington slate's Stats on Ihis issue are also too 

tengthy to repoit herein, but il began its extension of Miller to a newly minted l&-year-old non-

homicide offender. 51 Not king aftenivards a 19-year-old homicide offender was granted Milter's 

extension. 52 

In addilion to those Stales. New Jersey Superior Court extended Miller to a 21-year-old who was 

sen/ing ado facio life sentence 53 ; Indiana extended Miljerto an IB-year-old 5^ ; A federal 

distnd court extended Miller lo a 33-year-old male with Autism Spectrum Disorder (ADA), convicted 

of three counts of manufacturing child pornography. 55 

Again, it must be emphasised that even the harshest court rn the land, when considering the 

extension of Mitler, has finally concluded-after having declared 'no exceptions' to Miller's apptication 

to [tv>se age 18 and above 56 -Dial while it has historicalEy declined to extend Miller's reasoning to 
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those above 18, it must now look beyond hJSlohc^l conc«ptiDns to the evolviriQ siandards o\ decency 

iTial mai led \he progressiori ô  a malunng society, noting members of its coun ha^9 already begun 

to consider whether tha line sBparalirg childhood and adulthood has shifted, polnling to various 

conCent In which it considers 21 the age of majority, as well as scientific and social research thai those 

under 21 retain the defining characteristics ol youth. 57 

in conclusion, the 'as-applied' doctrine of law allows ludges to utilize experts in the medical 

fleid of Juvenile brain science to assist with determining where justice must permit fvllller's e^ension 

to lay an an individuaJ, i :ase*y-case basis it Is the same pnnciple of law 56 used by this Court 

whan cases invofvirig inheienUy subjeDlrve inijuines inio medical ar>d psychological issues musi be 

detennined on a case by case basis, because what may seem trivial bodily or mental function for most 

people may be subjectively Important to some, depending on the relationship of (hat person's life. 59 

This jalionaie has obvious intrinsic value to Miller's extension when the undenlevetoped portion of a 

person's brain mat controls emolionaf and cognitive responses to srtLja6ons m ftfe-effec/tng ways 

results in [he loss of life. 

Against ihls backdrop, this Court must prevent the continued injustice of allowing exceptions 

to Miller'^ arbiliary line suffer life without parole sentences in pnson undeservingly. 

CONCLUSION 

W H E R E F O R E , amid curiae respecffully request that this Honorable Courl grant Mr, Poole's 

application for leave to appeal, vacate his sentence of life without the possibility of parole, and remand 

for resentencing, 

VERIFICATION 

I, Charles Selby, state under ihe penally of perjury Ehai the facts related within this emici 
brief are true to the best of my knowledge, Information, and belief. 

Charles Selby, C/ August V , 2021 

Respectfully submitted. 

Charles Selby#19280y Dated: August ^ . 2021 
Macomb Conectional FadlHy 
34635 26 Mile Rd, 
Lenox Twp. fvll 4804S 
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