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INTEREST AND IDENTITY OF AMIC| CURIAE

Charles Selby is a prisoner wilhin the Michigan Department of Corrections. He was a newly minted 18
year old far 192 hours when he committed 1st degree murder in 1986. Since then, he has spent most
of his life in prison, whera he has fruly slruggled to understand why and how he could have not only
taken a human at such & young age. but also why he failed, at the time, to think he had dong anything
wrong—or how he could have actually bragged about doing it shorly aflerwards. Decades have
passed withoul answers, leaving him withoul an axis from which ta calibrats his direction in life,

Thal was until Dr. Laurence Steinberg, a prominant axpert in adolescences and the iead sciantist an
the amici curiae briefs filed by the American Psychological Assaciation in Roper, Graham, and Miller,
radically changed Selby's life~with the premise of self-rehakilitation through the course of natural
brain development-—-when declaring his medical findings in the science of juvenile brain devalopment.
Since then, Saiby has absorbed every Law Review and neuroscientific report on the topic that he can
get his hands on. Not anly does Selby now have the self-esteem, confidence, purpose, and hope
{whether incarcerated or a free man}, he fully understands how and why he—depite the vicious

nalure of prison--has been able to achieve irue remarse for his actions and to live a viclant-free life
since the incident, Furthermore, an aspecl of Setby’s rehabilitation has been the study of law, through
which he has bacome acutely aware that he remains condemned to die in prison-—not because of
guilt ar innocence--due to his god-given-braln's inability to have fully developed within mere days of

the State and Federai government's schedule,

For those reasons, Selby currently has a pending criminal appeal before this Court {Docket No.
159976}, where-though an “as-applied” chaflenge of MCL 750.316 accompanied wilh a courl record
raplets with demonstraled hallmark charactaristics of youth--he vigorously demonstrates that he

is an exception to the law created for true adult homicide offenders. Accordingly, commonsanse,
averyday life experiancas in prison, knowledge in the consistently evolving developmental brain
science, and moral obligatians, impel Selby to oppose the notion thal other exceptions 10 Miller's
arhitrasily placed line are nnnexis;tent, especially when Selby has encountered saveral exceplions

like himself, who have also workad very hard Lo rehabilitate themseives when the prisen systam neither

raquired it nor fostered i, Those priscners al the time of their offenses range in ages from 18 to 23.
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Against that backdrop and consistant with Selby's extensive resaarch on the issue, ha offars his
perspectiva and insight to assist this Court in its truth seeking, regardless of who it supports or who it
does nof supporl.

Lastly, Selby does not know defendant John Antonic Pocle, nar has Selby received any money or

any benefits from writing this brief for which he is lha sole author.

INTRODUCTION AND SUMMARY OF ARGUMENT

Much of what judicial hislory on this Iszue relates ... chills, shames, and disgusts us. This aversion
caused the guardians or our national canscience to strike down laws that permit the execution of
chidren under age 16. 1 Sevenlean yaars later, the logic of Thompson was extended 10 those
under 18, 2 A faw years following, tha Eighth Amendment catagorically “prohibited the imposition
of a life santence on a juvenile offender who did not commit homlside." 3 These holdings of course
then Jed to "the Eighth Amendment forbid[ing] a sentencing schema that mandates life in prison
without the possibility of parole for juvenile offenders. 4

Accordingly, since children and adolescents have reduced cognitive, interpersonal, and
emotional capabllilies, they are less blamewarthy than mature adulls when thei,f engagad in
criminal behavior, And therefore H was only logical for the Court ko decres teenage homicide offenders
permission to mitigate penalties for their offenses.

The focal point here is that Dr. Steinberg and his renowned collezgues are the very medical
experts in whom the foundation of the above Miller triiogy lays. Therefore, for purposes of the Eighth

Amendmant, states must defer to the "medical community's currant standards that reflect improved

understanding overtima®; they cannot "devlate from prevailing clinical standards," 5 nor should this

Court continue such a course. In fact, the Sixth Clrcuit Court of Appeals recently demonstrated a
willingness to meaningfully approach this issue with the sincerity of judicial iruth seeking, after
many years of outrightly denying medical science 10 avar that "{fler tha purposes of ihe Eighth
Amendment, an individuals birthday marks that bright line [distinguishing between juvenile and

adult]. We decline to create exceptions, even for offenders with rare physiclogical conditions.” 6
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The Slxth Circuit's new stance ¢ame lrom Sheril, 7 whare the Court fairly reasoned that while
it has historically decfined o extend Miller's reasoning 1o those over age 48, it must now look
beyond historical conceplions {0 tha evolving slandards of decency that mark Lhe progression
of &8 maturing seciety--noting lhat members of Iis court have already begun to cansider whethar
the line separating childhood and aduithood has shifted, pointing to various contexts in which
it congiders twenty-one lhe age of majority, as well as scientific and social research indicating
that Lhose urder twenty-one retain the defining characteristic of youth.

Simitarly, it is well past tma for Michigan to dovetail the law with the medical science and
gmplrical evidence that uneguivocally supports tha axtension of Miller lo those whom quallfy

from agas 18 tp 25.

ARGUMENT

MANDATORY IMPOSITION OF LIFE WITHOUT PAROLE FOR THOSE AGE 18
AND ABOVE 18 UNCONSTITUTIONAL FOR THE SAME REASONS THE MILLER
COURT BARRED SUCH SENTENCES FOR YOUTH UNDER AGE 18

Tha Court explicitly explainad Lhat chifdren are constilulionally different from adults nat because they
ara undar 18 years of age, but because thay have not attained a leve| of adult mentation. 8 The
underpinning of this landmark decision came fram Dr, Laurence Steinberg. Flve years aftar Dr, Sleinberg
lastified In Miler, he testified In the Cruz case 9 that "we didn't know a greal deal about brain
development during late adolescences until much more recently.” 10 He further testified that those
in late adolescences "still show problems with impulse control and self-regulation and heightened
sansation seeking which would maks them in those respects more similar to somewhat younger
poopte than older people.” 11 In addition, "[s|usceptibility o per pressure is higher during late
adolescences than in adulthood," 12 Late adolescences are also "more capable of change than
adults." 13 Finally, although Dr. Steinberg teslified that he was "[a]bsclutely certain® that the science
in which the US Suprems Court's decision rested applies equally to 18-year-olds, 14 he also
testiflad "that the same things wers trua aboul people who are younger than 21, 15

Agaln, for purposes of the Eighth Amendment, states must defer to the "medical community's
current standards that reflecl improved understanding cvertime”; they cannol "deviate from

pravailing cfinical standards,” 16 3
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&. Why the fine in Miller should be extended to those age 18 and abave,

The Eighth Amendmant requires courts to consider the scienlific consensus on adolescant davelopment
in determining tha constitulionality of mandatory iife without parols for those ages 18 and above.
As tha US Supreme Court has instructed, the Eighth Amendment "acquire[s] meaning as public opinion
becomes enlighlened by humane justice.” 17

Against that backdrop, the medical community has spoken and a standard set. First, in addition to
Dr. Sleinberg's testimony in Cruz, supra, we lcok at various other raports by world renowr
neurghiologists and medical experts whao demaonsirate that it is now widely accepted that the
characieristics cited by the US Supreme Court and this Court in youth seniencing cases persisl ~far later
than was previously thoughl,” and certainly beyond 18. Schiraldi & Westemn, Why 21-Year-Old Offenders
Should Be Tried In Family Court. 18 See 8,9, Scolt et al,, Young Adultheod As A Transitianal
Legal Categary: Science, Social Change, and Justice Policy, ("It is clear that the psycholagical and
neurobiplogical development that characterizes adolescence continues into the mid twenties.”} 19
seq also Beaulieu & Libel, Longitudinal Development of Human Brain Wiring Continues from Childhood
into Adulthood. 20 One widely cited study trackad ihe brain developmant of 5,000 children and
found that their brains wara not fully mature until they were at least 25 years old. Dorenbach et al.,
Pradictlon of Individual Brain Maturity Using TMRI. 21 In particular, the davelopment of the
prefrantal cortex which plays a key rale in “highar-order continues inlo a person’s early twenlies.

Further, & comprehensive 2019 report from the Mational Academies of
Science axplains this shift

in understanding of adelescance, noting that "the unique period of brain develapment and
helghtenad brain plasticity ... continues into the mid-20s,” and that "most 18-25 year oids experience
a prolongad period of transition to independent adulthood, a worldwide trend Lhat blurs the boundary
betwean adolescence and ‘young adulthood,' developmentally speaking.” National Academias of
Seienca, The Promise of Adolascance: Realizing Opportunity Far All Youth 22 (2019}, The report

concludes it would be "arbitrary in developmental terms draw a cutoff line at age 18" 22 Dr, Rubsn C.

Gur. Director of the Bram Behavior Laboratory al the Neuropsychiatry Section of The University of

Pennsylvania School of Medicine, has staled "{tlhe evidence is strong that the brain does nol cease
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to mature until early 20s in those relevant parts that govemn impulsivity, judgment, planning far the

fulure, foresight of consequences, and other characteristics that make peapla morally culpable.” 23 ;

ses also ¢.0., Michaels, A Descent Proposal: Exernpting Eighteen to Twenty-Year-Okis From The Death
Pentaity, (noling that "peer pressure towards antisocial behavior continues to have important influence”

in emerging adults ages 18-25),. 24  They show "diminished cognitive capacity, similar to that of
adolescents, under brief and prolonged negative emotional arpusal.” Cohen el 21, When Does A

Juvenile Become An Adult? implications for Law and Policy, 25 And the perlad of "smernging

adulthood” is a tima of paak risk behavigr, Amett, Emerging Adulthood: A Theory Of Developmant

from Lale Teens through Through The Twenties. 26 ; see also e.g., Gardener & Steinberg, Peer Influence
And Risk Taking, Risk Preference, And Risky Declsion Making, (finding that adolescents (ages 13-16} and
youths (ages 18-22) "“were more orientad lowards risk than wera adults” and that "peer pressurs had a greater
impact on risk orientalicn® among both groups a s compared to adults.) 2?’. : Pimental, Tha Widening
Matuiry Gap: Trying And Pushing Jwenileé As Adults In An Era Extended Adalescence, {"Naurnscience
teils us thal we should expect same irrational, emolon-driven behavior from emerging adults, those

ages eighleen o twenty-five, and that is nol until their |ate twenlies that it is reasonable o expact them to
have the brain development necessary to behave like fully rational adults.” 28  ; Davis, The Brain Defense,
("[A) growing number of research has shown that adolescent brain is not fully developed untl a person is
about twenty-five, and that as it's daveloping, many things can go wrong that lead to psychiatric and

behavior disordars.” 29

fn short, the Court simplified a!l the above information as “what any paren knows....” 30

Dirgctiy on point with the marrlage of law and medical science, Honorable Wood, 31 stated the obvigus:

“As the Miller Court noted, these decisions [involving the Miller trikegy) are grounded in science. Courls have paid
heed to ‘developments in psychology and brain science that show fundamental differances betwaen juvenile and
adult minds' ingluding the 'parts of the braln involved in behavior control,' For now, they are using the age of 18 ag the
relevant cut-off poirt, largely because of the scientflc cormmunity's assessments regarding the length of the
developmantal period in the human brain.

. But science does not stand still, and there is ne reason tg Lhink it will do so moving forward. The scientific

community's views an lhe development of the brain evalve all the time. One of the medical authorities on which the
Suprema Court has relied most heavily on guestions of neurclogical development is the American Association on
Intellectual and Developmantal Disabilitles (AAIDD). Since Atking v \Virginia, 536 US 304 (2002), nearly evary
Supreme Court case concerning intellectual and developmental disabilities has drawn significantly from the madical
vonclusions set forth in the AAIDD's ireatise, INTELLECTUAL DISABILITY DEFINITION, CLASSIFICATION, AND
SYSTEMS OF SUPPGRTS (11th ed. 201{). See Moora v Texas, 137 § C1 1039, 1048-53 (2017); Brumfield v Cain,
576 US 305, 308, 315, 319, 220 (2015) (clting the 10th ad,); Hall v Florida, 572 US 701, 713 {2014); Akins v Virgina,
536 US 304, 308 n.3, 317 n,22, (2002) (citing the 9th ad), Just this year, the AAIDD released the 12th edition of ils
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Ireatise. Ses INTELLECTUAL DISABILITY DEFINITION, CLASSIFICATION, AND SYSTEMS OF SUPPORTS (12ih
ed. 2_[.'!21]. In it, the Association delines the end of human intellectual developmental pericd as the age of 22°-not 18.
See i. at 1, 13, & 32. [..] Interestingly enough, Ihis harmonizes the judgment of the scientific community with the
federal law, which since 2000 has recognized 22 as the age at which neurotogical deveiopmant ends. See 42 USC
SEC, 1501}2 (B) {definitions for pragrams for individuals with developmantal digabilities).

o Given the heavy emphasis the Supreme Court has placed an the scientific evidence in this comer of its
jurisprudance, the scientific community's evolving views on the neurclogical developmental pariod may prove to have
wide ranging effects on the law. It is not fanciful to think that, at same paint in the not-to-distant future, the Court might

revise the Miller line of cases and push ihe relevant age al which the Eighth Amendment prohibits mandatory life
senlences withaut parole to 22.°

e teu mmE ——— s n o e——

This ver;:-' collogquial played out at oral arguments during the Manning case, when
prosecutor Williams stated nol once but twice that it was in her opinion nothing has justifisd moving
the Miller line AT THIS TIME, which of course implied the obvious existence of a juslified reason
to extend Miller's line (although Ms, Williams is one trained in arguing the law crally, sometimes
parental truths slip out of one's mouth at the most inopportune moments). In fact, Justice Cavanagh
quickly sought clarification by asking “what would support moving the line at a particular tme?"
Justice Glement even went as far as (o recognized Lhat the constantly evelving scientific data
conlinues ko support the exiension of Miller's line past age 18, which is what Manning soughl, to those
age 22 or older,

Although, this truth was ignored by four of this Court's seven Honorable Justices in the
Manning case, the wﬁung is nevertheless on wall about the exisience of overwhelming support Lo
mova the Miller line, and NOW being the lime,

In addition to the copious amounts of empircally suppartad brain science, this Court is aware
that the Legislatures in Michigan bath recognize and utilize the Milter brain science, which has
amounted to conflicling state laws. For example, the Miller brain science was intended for only
151 degree homicide offenders, yet lagislators used it to increase its spplication to a secand chance
law spacifically for non-viclent offenders to age 26 .H Yat the Michigan's court of appeal rafused {0
apply Miller's sentencing protection to a juvenile affender convicted of 2nd degree murder. 33
Meanwhile Michigan reised the age to obtain a license to carry a concealed pistol from 18 to 21, 34
Also, prior to the Miller brain science, Michigan legislators enacted laws recognizing that children
who are adjudicated delinguent or dependant priar to age 18 possess characteristics justifying their
continued recognition as children under the law, 38 Of course Michigan does not antrust thoze

under the age of 21 to purchase alcohol and for good reason, The same rationale prohibits

persons under age 21 fram entering a Gambling Casino. 36 Also, a person still in high schoacl until
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Tage 18.5 is defined as child. 37 And we cannat leave oul that those under 21 are prohibited from
purchasing cigarettes and marijuana because “the parls ofthe brain responsible for decision making,
impulse condrol, sensation seeking, fulure perspective laking, and peer susceptibility and conformity
continua to develop and change through young adulthgod.” Institute of Medicine of the National
Academias of Sciences, Public health Implications of Raising he Minimurn Age of Legal Access to
Tobaceo Products (March 2015). 38 In 2019, consistent with this scientific recommendation,
Congress raised the national age to purchase tobacco from 18 to 21. 39

The inconsistent use of the Miller brain science by Michigan's lagislators is not unexpected--given
their often highly motivated political agendas. But for this very reason, this Court is entrusted with
power o strike down jaws thal are wrong, as are all courts. 40 Yet this Court remains divided on
accepling empiricat medical evidence that is so basically understood Lhat it is what any parent knows.
Thus, this writer i [ed to surmise that aver half of the Honorable Justices of this Court in the Manning
case incorporated political loyalties into their apintans, whether writing the oplnion or concurring with
it, which is wreng. And for that reason-respectfully submitted—Senior Judga Jack B, Weinstein boldly
reminds fellow judges about their duties 1o judicial integrity 10 NOT impede the evolulion of the law

in our constanlly evotving and maturing society, when the science is empirically supported: 41

“an Important duty of an Arlicle |11 district judoe s lo prevent injusticas by government in individual cases. Sea United
States v Ingram, 721 F3d 35, WL 2666281, at "14 n.8 {2nd Cir. 2013} (Calabresi, J. Congurring} {"[\¥}e judges have
a right~a duly even—to express crilicism of legislative judgments that require us 1o uphold results we think are
wrong,” (footnotes and citations omitted)); Charles E. Wyzanskd, Jr., A Trial Judge's Freedom and Responsibilily, 65
Harv. L. Rev. 1281, 1303 {1952) {("clearly ethical in nature™¥ Jack B. Weinstein, Every Day is a Good Day For A
Judga To Lay Down His Prafessional Life for Justice, 32 Ferdham Urb. L.J. 131, 155 {2004} ("The judge musl decide:
does this law viclate the sssence of my duly to ... humanity."). Where, as here, In the optian of a ruling appellate
court, the trial court has exceeded its power, at [sast the matter has been brought 1o the government's and public's
attention, sc that in dua caurse, in our caring demacracy, future injustices of this kind will ba avalded."

Undoubtedly, Honorable Weinstein's words may make one or four of this Court's Justices stick o
his ar her guns even more in belief that an honest review of the law regarding the issue here is in fact
based upan what the law actually s rather than what it could be. This premise, however, fails because
an honast review of the law reveais the mandatory support of Milier's extension to those age 21,
perhaps even 25. L

You sae, prior to 1970, the age of majarity was 21, That was the faw for centuries, and it was

so becausa thosa under that age displayed the same youthful characteristic eutlined in Miller

-



(WHAT ANY PARENT KNOWS}. The law was OMLY changed to lower the age of majority lo 18
simply bacause of a brief bul tumultucus tima of political and social uphaaval in America in the

19605 and 1970s, largely as a result of the Vletnam War and the involuntary military draft that ensued

" Torthoss age 18 and up. Thus, passage of the Twenty-Sixth Amendment to the United States Constitution
resulled in the decrease of voling age from 21 lo 18. 42 Once this happened, Michigan lowered its
age of adulthood for mosl 1agal categorias from 21 12 18. And with as mismatched as they remain, it
dosas not eppear that a great deal of independant analysis and thought went into lowering tha age for
gach of the various legal categories at that tima, but rather something on tha order of "an adull for cne
purpose, a adult for all purposes.” In other wards, if the age for adullhood was 18 for purposes of
senving time in the mililary and voting, then 18-year-olds must be sufficiently "aduli-like” for all lagal
purposes, including govarnmental execution and to serva iife without parole sentences in prison.

Forly years have elapse since this arbitrary and sudden change in law, and this brief raises the
queslion—with the benaefil of hindsight and upon observing the malurity level of typical 18 to 21 year
olds in the United States today 43 —Does justice permit minors, wha can establish at the ime of
thelr offenses the same youthful characterislic traits than 17-year-olds, to be condemned to suffer the
remalnder af their lives in prison for the same offenses 17-year-olds are issued mercy?

There is undoubtedly a rich plethora medical evidence supporting the extension of Miller's
reason to thase age 18 and abuve. Moreover, expenance has taught u;.s through hindsight thal those
between age 18 and 21 can still be desmad children by raising the age of majority back to 27, whila at
the same time enjoying the privilege of voting. Clearty, the existing scientific research also addresses
differances in brain development with respect to specific actives, suggesling more delayed development
in brain functions related to impuise control, hot cognition, and susceptibility to peer pressure than
for activitias involving informed decision-making and logical reasoning, such as voting. Thus the lenal

sge of "adulthocd™ may vary depending on the particular context, 44

Respectully, for those Honorable Jusﬂaes whao want to cling 10 the nolion that their roles arg to

determine what the law is~not what it should be--then in this instance lhat sword culs bolh ways
as || requires you to change the age of majority back to what it was bafore a terrified group of
minots under the age of 21 were permitted to vota in hopes of controlling whether they were forced to

kill or be killed in wars in which they did not condone—wars in which grown adults lacked the courage
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to anlist thereby forcing the draft. But for you to do nathing, as research grows, it becomes indefansible
to axciude young adults, who share the identleal altributes of younger teens, frar the individualized
sentencing and consideration of Lhe miligating gualities of youth. Doing nothing also contravenes the
Court's basic principle, specifically when dealing with Eighth Amandment caims, as here, where
the taw is fluid and to be "viewed less through a historical prism than according to the evolving
standards of decency that mark the progress of a maturing society.” 45

Lastly, | implore you to consider Lhe applicable conneclion between the above putined history
of the law's need to stop executing children and (o cease sentencing them to tha harshest sentances
in the nation, and the well recognized fundamental that it is batter that ten guilty men escape than one
innocent man suffer. 46  Because now lhat il has been eslablished that thera remain true
exceplions to the current cut-off line, it becomes more crucial to not aliow fruly rehabilitalad
prisoners to dle in prison, when at the tims of their offenses--although ages 18-25--nat only satisfied
the required Miller factors, but in many cases were far worse than 17-year-alds now being

resentenced for the same offenses.

a) Cﬁarlas Sealby's spirited interest in the extensian of Miller's sentencing protection
to thosa age 18 and above.

Selby was 18-years-old for 192 hours when he pulled tha trigger that anded the life of Walter F.
Tittle, That tragedy occurred 35 years ago. Entering the prison at such a young age, and excluded from
rehabilitative programming due to the sentence of death issued upen him, the decades passed
struggling in many ways, but particularly with how he could have not only taken a burmnan lfa, but
also with how he did not think he had done enything wrong, at the time—or how he couid have actually
bragged about committing the hamicide shortly therealter. The lack of answers jaft him without an
axis from which 1o calibrate direclion {or life.

H was not until Dr, Laurence Steinbarg teslified in the Cruz case with absalute certainty aboul
tha juvenile brain sclance applying to offenders Selby's age. That testimony encouraged Selby to
absorbed every law review and scientific report dealing with the brain science that applies to him.

Not only has this knowledgs saved Selby's life through underslanding how he could have thought 50

litle about taking @ human life at such a young ags, it hag also silenced the screams of doubt and
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sell-loathing—despile having grown up in this cruel environment to become nothing like the child he

was entering, and while {iving a violence free life since the incident. He also has & clear understanding

about remaining condemined to die in prison—net because of guilty ar innocence—due o his god-given
-brain's inability to have fully developed on the state and federal government's schedule. Yhich 18 a

true ravasty of justice, given the singular facts and circumstance of his case.

You see, brefly, decades priu? to the Miller brﬂih ;.'cience, the varry -ccwar of Selby's PSI alerts i
the court that he is a very troubled young man who is impulsive, immaturs, and irrespansible. Even
worsa, his P51 details that he never leamed right from wrong, and that, more gltarming, that mere
months bafore the homicide we was in a juvenife datenlion center serving a 90-day sentence, where
aflar 30 days he was svaluated and datermined to be a deaply troubled chitdd who would no doubt hurt
himself or somaocne aise in the naar future. But rather than tha state exercising wardship over him
until trusted professionals could halp him, he was released the next day, and nobody thaught to inform
his molher that he was in dire need of crisis counseling—~NOSCDY CARED THAT A LIFE WOULD BE LOST.
Sethy wasg, for all intents and purposes, discarded as a child throwaway. He was a chifd who should
have naver been thrusl inta the darknass, especially when "responsible” adults could have saved his
and prevent a tragic, unnecessary death.

Selby shares a glimpse of his case here because through hindsight it becomes evident Lhat ha
alone rehabililated himself in prison when it was neither reguired or fostered by the MDOC, bul more
importantly ke has accomplishad this simply through his brain having the time ta fully develap.

Furthermora, these truths are shared because Selby does nol know defendant Pocle's
situztion. All Seloy knows is thet his case, along with & dozen other cases, have been held in
abeyance penging Pocle's case. And, respectiully, after this Courl's willingness in Manning-—-save
three Justices—tc so easily dismiss medical science, mare needs to be said, parhaps with the tone
from a personal perspective, because the Manning Court has essentially tossed the lives of an
antlre class of redsemable children Into the darkness |usl as the juvenile datentlon canter had done
1o Selby. Which is uttedy alamning given the overwhelming ameount medical science and national

cotsansus provided to supporl the extension of Miller to those 18 and above .

“lthas yet to be said, but exlending Miller to those 18 and above, who can demonstrate the

sama characteristic traits as 17 year old, is not merely about issuing mercy to homicide offenders.
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Conversely, the famity members of their viclims (who are victims as well) need the ability to heai, to
gain closure through leaming why their loved one's lives were laken. Selby cannol speak to Poole’s
rehabilitation, but Selby's life is spent writing boaks that are dispersed nationwide as free public
services to help families on the verge of preventable tragedies. in addition, he preaches the gospel
of Christ and spend his life mentoring fellow prisoners. The deplhs of remorse that he has achieved
fue!s his purpose in life to ensure that Mr, Tittle's fife was not taken in vain—-he is determined to make
everything he has experianced matter by helping other people, especially trouble teans, their parents,
and their potential victims avoid the path in life that has brought suffering 1o his victims, his family, ard
himself. But this pleading is not jusl about Selby's contrition, (here are many like minded, similarly
sitvaled homicide offenders wha want to help make a positive difference in society if just given {ha
chance.

Lastly, marying the medical science with the law would net be jeopardizing public satety.
Remorsa and rehabiliation are self-evidenl Miller faclars that are carafully analyzed by tnal fudges
as well as prosecutors and the Parole Board, Rarely, if aver, does a juvenile lifar live B0 years in
prison,47. but a 25 to B0-year sentence, as issued 1o 17-year-oids, provides a fetime to

demonsirate either rehabilitation or iretrievable depravity.

2. Where Miliers line should be extended to.

Canlrary lo pepular belief, Miller's line placemenl is not nearly as compiicaled as made to appear.
Raising the aga of majority to age 21 for purposes of criminal cuipability establishes a

workable line to pravent injustice. [noreasing tha ags, howaver, does nat mean every 18, 19, or

20-yoar-old would be able lo establish tha five, set Miller faclars entitling hirn o her to relief. In

fact, a large number, if not most, may nol be able to establish entiliement to Millar's relief.

Naverlheless, the very purpose of the Miller brain science is to anable those who can establish

entittement to da so. It would be no different than current Miller hearings for those under age 18, who

undargo the process of individualized sentancing assessments to sift incarcerated children with

underdeveloped braing from the imetrievably depraved,

However, given that lhe ever-avelving medical brain sclence clearly makes Miller's extension
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applicable o those between ages 21 and 25, exlension should be afforded to them as well, via Motian

for Relief From Judgment or such successive motions, under the “as-applied” doctrine of law. When

2 trial judge determines merlt to the claim, through a prima facie showing {simiiar lo pstitioning our

federal appellats court for leave to file a successive habeas corpus), 48 an attorney could be appointed
to gather further facts and evidence for a fufl-blown Miller hearing. YWhen those between Lhe ages of 21
and 25 are pending jury or bench frials, then they should be afforded the benefit of doubt to present
mitigating fact and evidence lo support an underdeveloped brain, which can be determined with scientific
cettainly by submitting the results of an MRI of the defendant's brain,

Certainly, this Court and other egually brilliant legal experts can pull together a meeling of the

~ mings to create a workable scheme 1o ensure juslice is not denied 1o those cumenily left behind for
no other reason than their god-given brains' inabilities to fully develop on the State and federal
governments schedule. Further support and ingight for this issue can be found thraughout the pages
of Tirza A_ Mullin's NOTE: EIGHTEEN 1S NOT A MAGIC NUMBER: WHY THE EIGHTH AMENDMENT
REQUIRES PROTECTION FOR YOUTH AGED EIGHTEEN TQ TWENTY-FIVE. 49
The two States in the natlon that have angineered perfact post conviction remedies lo plead Miller's

extension to those ages 18 and above via the "as-applied” doclrine of law are lllincis and Washington,
They have no problems permitting Miller's exlension to those applicable while at the same Llime faidy
exciuding the extension of Miller when inapplicable. For example, llinois began its exlension af
Miller te a 13-year-old doubla homicide offender, 50 and Itz lists of othar applications 85 well as
ils denials are too tangthy to fist herein, Similarly, Washington state's stats on this issue ars also oo
tengthy to report hergin, but it began its exlension of Miller ta a newly minted 18-year-old non-
thomicide offender. 51 Notlong afterwards 2 19-year-old homicide offender was granted Miller's
axtension. 52

In addition to those States, New Jersey Superior Court extended Miller to a 21-year-old who was
gerving a de faclo life sentence 53 ; Indiana extended Milier to an 18-yoar-old 54  ; A federal
districi count extended Miller lo a 33-year-gld male wilh Autism Spectrum Disorder (ADA), convicted
al threa counts of manufacturing child pornography. 55

Again, it must be emphasized that aven the harshest court in the land, when considering the
axtonsion of Miller, has finally concluded—after having declared "no exceptions® to Miller's application

to thosa age 18 and above 56  —that whila it has hisledcally dechnad (o extend Miller's reasoning 1o
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those above 18, it must naw look beyond historical conceptions to the evolving slandards of decency
that marked Lhe progression of a maluring soclety, noting members of its court have already bagun
to conslder whether the line separating childhood and adulthood has shifted, polnting to various
cantext in which it considers 21 the age of majority, as well as scientific and social research that those
under 21 retain the defining characteristics of youth. 57

in conclusion, the "as-applied” doctrine of law allows judges to utilize experts in the madical
field of |uvenile brain sclencs to assist with determining where justice musl permit Millar's extension
ta lay on an individual, case-by-case basis, it s the same principle of law 58 used by this Court
when cases involving inherently subjeclive inguisies inlo medical and psychological issues must be
determined on @ case by casa basis, because what may seem trivial bodily or mental function for most
people may be subjectively Important 1o soma, depending on the relationship of that person's life, 58
This ralionale has obvious intrinsic value to Miller's extension when the underdeveloped portion of a
persen's brain that conirols emolional and cognitive responses 10 situations in life-effecling ways

rasults in the loss of life,

1o Miller's arbitrary line suffer life without parole sentences in prison undeservingly.

CONCLUSION

WHEREFORE, amlcl curtae respectfully request that this Honorabla Court grant Mr., Poole's
application for leave to appeal, vacate his sentenca of life without the possibility of parcle, and remand
for resentencing.

VERIFICATION

|, Charles Selby, state under the penally of parjury that the facts related within this amici
briaf ara trus to 1ha best of my knowledge, information, and belief.

C"Amé W I

Charies Seiby. August Y . 2021

Respectfully submitted,

Charles Seloy #1928 Daled: August _ . 2021
Macomb Corectional —
34625 26 Mile Rd.

Lenox Twp.. M1 48048
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