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STATEMENT	OF	THE	CASE	AND	FACTS	

 The state’s response lacks important procedural and factual context. First, nowhere 

does it acknowledge that the	state	itself argued in juvenile court that hearsay is not 

admissible in transfer hearings. (10.4.19 T.p.96). The juvenile court sustained the state’s 

own hearsay objection, and ruled that “I have not permitted hearsay to be admitted in my 

bindover proceedings.” (10.4.19 T.p.96). In addition to due process, Austin thus argued: 

The state can’t have it both ways. Either the [juvenile] court was correct then, 
in which case the rules of evidence apply if for no other reason than the court 
chose in its discretion to apply them (and thus, the state is wrong to suggest 
otherwise now). Or, if the court erred in that regard, then state itself invited 
it (and can’t argue otherwise [on appeal]). Further, if the latter, then this case 
still ought to be reversed because the co-defendant’s hearsay admissions 
should have been admitted over the state’s objection. 

(12.3.20 Reply Brief at 5-6). The state does not contend with these facts. 

 Second, the state renews its familiar theory that a BCI cell-tower triangulation 

report showed a phone—which, for reasons unclear, it assigns as Austin’s—pinging in the 

vicinity of the crime scene around the time of the robbery and gun fight. (10.4.19 T.p.64, 

Exhibit 11). It says it also used printouts of supposed text messages between Kevin Baird, 

and, allegedly, Austin, claiming that these too showed the number was Austin’s. (Exhibit 7).  

But yet again, the state disregards the fact that Sprint	itself	said	it	could	not	conclude	

to	whom	the	number	and	phone	belonged. (10.4.19 T.pp.78-80). The state does appear to 

concede, however, that no other person with any personal knowledge of either set of cell 

records was made available for cross-examination. The problem then was that the state’s 

theory could not be tested at all, much less properly.   

In response, the state asserts that Detective Tobias found the phone number on a 

day-old Plato’s Closet receipt which he says was found in a car that was occupied by two 
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other people. (See	id., see	also State’s Brief at 5).  Tobias claimed the receipt “bore Austin’s 

name and phone number.” (State’s Brief at 5). And from there, the state says, he 

“confirm[ed] Fuell’s phone number through interviews with other witnesses.” (Id. at 5).  

The state admits that was the basis on which Tobias subpoenaed Sprint for phone 

records and that is the basis on which the state concludes “[t]he cell tower data showed 

Fuell in the area of the murder around the time Ketring was killed.” (State’s Brief at 5, citing 

Exhibit 11). But what the state’s brief again fails to note is that it	did	not	offer	the	supposed	

Plato’s	Closet	receipt	as	evidence	at	the	transfer	hearing,	either. Nor did it produce these 

supposed “other witnesses” for cross-examination.  

With this added context, the problem becomes much clearer. As argued below, 

“[t]he state had a theory, knew it couldn’t properly substantiate it with a qualifying witness, 

and yet introduced the hearsay evidence anyway—without any proof beyond a guess that 

the cell phone depicting locations was truly Austin’s.” (12.3.20 Reply Brief at 7).  

Third, and finally, the state correctly notes that the appellate court held, in the 

alternative, that any such errors were harmless, given the other evidence adduced. (See	

State’s Brief at 3). But what’s missing is that the court applied the wrong harmless error 

standard. Austin explained in his merit	brief below that harmless error for constitutional 

errors “is not simply an inquiry into the sufficiency of remaining evidence.” (10.13.20 Merit 

Brief of Appellant at 8-9). The question rather, turns on “whether there is a reasonable 

possibility that the evidence complained of might have contributed to the decision.” (Id.). 

The state did not raise harmless error in response. And as such, Austin explained on 

reply that “this error was not harmless because it contributed to the court’s decision. The 

state has waived its harmless error argument by failing to address this issue.” (12.3.20 
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Reply Brief at 7). The court issued a harmless error finding anyway, “since the remaining 

evidence the state submitted was sufficient to find probable cause.” (State’s Brief at 3).  

Those clarifications aside, Austin relies on the facts set forth in his merit brief. 

LAW	AND	ARGUMENT	

First	Proposition	of	Law:		
	

Juvenile	offenders	have	a	state	and	federal	due	process	right	to	cross‐
examine	witnesses	whose	hearsay	statements	are	presented	to	provide	
probable	cause	for	mandatory	transfer	to	adult	court.	

 
Throughout its brief, the state attempts to shoehorn this issue into what it sees as a 

more-favorable Sixth Amendment framework. (See State’s Brief at 15). It insists there is “no 

difference between Sixth Amendment and Due Process confrontation rights” and that 

whether civil or criminal, the right to confront and cross-examine witnesses is exclusively a 

trial right. (Id.). It thus spends most of its brief reasoning that ‘since mandatory transfer is 

not a criminal trial, there can be no cross-examination rights there.’ (State’s Brief at 16). 

But the state errs in both premise and conclusion. “‘The applicable due process 

standard in juvenile proceedings is fundamental fairness.’” In	re	C.P., 131 Ohio St.3d 513, 

2012-Ohio-1446, 967 N.E.2d 729, ¶ 71, quoting McKeiver	v.	Pennsylvania, 403 U.S. 528, 550, 

91 S.Ct. 1976, 29 L.Ed.2d 647 (1971) (plurality opinion). And contrary to the state’s 

suggestion, “fundamental fairness is not a one-way street that allows only for an easing of 

due process requirements for juveniles; instead, fundamental fairness may require, as it 

does in this case, additional procedural safeguards[.]” C.P. at ¶ 85.  

I. In	a	juvenile	case	asking	what	fundamental	fairness	requires,	the	
correct	framework	is	due	process	balancing.		
	

Due process calls for “a balanced approach * * * to preserve the special nature of the 

juvenile process.” C.P. at ¶ 73, citing State	v.	D.H., 120 Ohio St.3d 540, 2009 Ohio 9, 901 
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N.E.2d 209, ¶ 50 (this Court has “tried, therefore, to strike a balance—to respect the 

‘informality’ and ‘flexibility’ that characterize juvenile proceedings and yet to ensure that 

such proceedings comport with the ‘fundamental fairness’ demanded by [due process]”), 

quoting Schall	v.	Martin, 467 U.S. 253, 263, 104 S. Ct. 2403, 81 L. Ed. 2d 207 (1984).  

The task is to “discover what ‘fundamental fairness’ consists of in a particular 

situation by first considering any relevant precedents and then by assessing the several 

interests that are at stake.” D.H. at ¶ 52, quoting Lassiter	v.	Dept.	of	Social	Servs.	of	Durham	

Cty.,	North	Carolina 452 U.S. 18, 24-25, 101 S.Ct. 2153, 68 L.Ed.2d 640 (1981). And since not 

all proceedings call for the same safeguards, “consideration of what procedures due 

process may require under any given set of circumstances must begin with a determination 

of the precise nature of the government function involved as well as of the private interest 

that has been affected by the governmental action.” Morrissey	v.	Brewer, 408 U.S. 471, 481, 

92 S.Ct. 2593, 33 L.Ed.2d 484 (1972), quoting Cafeteria	&	Restaurant	Workers	Union	v.	

McElroy, 367 U.S. 886, 895, 81S.Ct. 1743, 6 L.Ed. 2d 1230 (1961). 

A. Cross‐examination	is	appropriate	to	the	nature	of	transfer	hearings.		
	

Neither the state nor its amicus meaningfully account for the precise adversarial 

nature of transfer hearings.1 Their argument instead hinges on their observation that 

transfer hearings are “preliminary” or “non-adjudicatory.” (See State’s Brief at 17-18, 22).  

But as already set forth in the merit brief, procedural due process questions turn not 

on superficial labels, like “preliminary” or “non-adjudicatory,” but rather on the actual 

substance of the hearing. Morrissy at 481; Liberte	Capital	Group,	LLC	v.	Capwill, 421 F.3d 

377, 384 (6th Cir.2005) (“[W]e ‘must look at the actual substance, not the name or form, of 
 

1 The OPAA even wrongly asserts that “juveniles do not present evidence at transfer 
hearings.” (Brief of Amicus OPAA at 5). Contra	Kent,	supra,	Iacona,	supra, A.J.S.,	supra.   
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the procedure to see if the claimants' interests were adequately safeguarded.’”), quoting 

SEC	v.	Elliott, 953 F.2d 1560, 1567 (11th Cir.1992). Due process requires that procedural 

protections be meaningful and “appropriate to the nature of the case.” Mullane	v.	Cent.	

Hanover	Bank	&	Trust	Co., 339 U.S. 306, 313, 70 S.Ct. 652, 94 L.Ed. 865 (1950). 

And to that end, “due process requires an opportunity to confront and cross-

examine adverse witnesses” “in almost every setting where important decisions turn on 

questions of fact.” Goldberg	v.	Kelly, 397 U.S. 254, 269, 90 S.Ct. 1011, 25 L.Ed.2d 287 (1970), 

citing Willner	v.	Committee	on	Character	&	Fitness, 373 U.S. 96, 103, 83 S.Ct. 1175, 10 L.Ed. 

2d 224 (1963); Ohio	Assn.	of	Pub.	School	Emples.	v.	Lakewood	City	School	Dist.	Bd.	of	Edn., 68 

Ohio St.3d 175, 176-177, 624 N.E.2d 1043 (1994) (“Confrontation and cross-examination 

are important where the government action turns on questions of fact.”). That mandatory 

juvenile transfer hearings are one such setting seems all but self-evident.  

As discussed at length, these are adversarial	evidentiary	proceedings whose 

decisions turn on disputed questions of law and fact. In	re	A.J.S., 120 Ohio St.3d 185, 2008-

Ohio-5307, 897 N.E.2d 629, ¶ 51. Prosecutors bear a clear evidentiary burden, and their 

evidence “must be of sufficient	quantity	and	credibility to raise more than a mere suspicion 

of guilt.” (Emphasis added.) State	v.	Iacona, 93 Ohio St.3d 83, 93, 2001-Ohio-1292, 752 

N.E.2d 937 (2001). Juveniles are already entitled to full discovery and to effective counsel, 

who is expected to “denigrate [any] matter” that is “susceptible to challenge or 

impeachment.” Id.; In	re	D.M., 140 Ohio St.3d 309, 2014-Ohio-3628, 18 N.E.3d 404, ¶ 11; 

Kent	v.	United	States, 383 U.S. 541, 562, 86 S.Ct. 1045, 16 L.Ed.2d 84 (1966). And, juvenile 

courts “must evaluate the quality of the evidence presented by the state in support of 

probable cause as well as any evidence presented by the respondent that attacks probable 
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cause.” D.M. at ¶ 15, citing Kent, 383 U.S. at 563. Not only that, but juvenile courts issue 

credibility determinations to which appellate courts must defer on appeal. See	A.J.S. at ¶ 51.   

If the state were to prevail, one must ask themselves ‘why?’ Much of these 

requirements—already geared towards ensuring reliability—are hollow without cross-

examination. The hearing is reduced to an empty gesture; but with dire consequences 

nonetheless. In a phrase, “the worst of both worlds.” Kent	at 556. Thus, while the state 

mostly dodges it, the precise nature of the hearing brings the correct answer into focus: 

cross-examination is appropriate to the nature of the case.  

B. Reducing	the	risk	of	erroneous	decisions:	The	state	asks	this	Court	
to	place	convenience	over	fairness	and	reliability.		
	

Almost by definition, it also reduces the risk of wrongful transfer decisions. Indeed, 

that is the primary purpose of cross-examination, which is regarded as the principal means 

by which credibility can be judged. Greene	v.	McElroy, 360 U.S. 474, 496-497, 79 S.Ct. 1400, 

3 L.Ed.2d 1377 (1959); Kentucky	v.	Stincer, 482 U.S. 730, 736, 107 S.Ct. 2658, 96 L.Ed.2d 

631 (1987); Davis	v.	Alaska, 415 U.S. 308, 316, 94 S.Ct. 1105, 39 L.Ed.2d 347 (1974); Coy	v.	

Iowa, 487 U.S. 1012, 1019, 108 S.Ct. 2798, 101 L.Ed.2d 857 (1988). “In no other way can a 

party maintain its rights or make its defense. In no other way can it test the sufficiency of 

the facts to support the finding[.]”	Interstate	Commerce	Com.	v.	Louisville	&	N.	R.	Co., 227 U.S. 

88, 93, 33 S.Ct. 185, 57 L.Ed. 431 (1913). 

Even so, the state contends “there is no reason to believe there is a risk of erroneous 

deprivation without the right of confrontation.” (State’s Brief at 18). And in support, it 

analogizes to a grand	jury	convenings—which, of course, are not adversarial evidentiary 

hearings to begin with. (Id.). A more apt comparison (assuming arguendo it can be made at 

all), would be to the preliminary hearing in adult court—at which criminal defendants in 
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Ohio already enjoy “a full right of cross-examination,” and “the hearing shall be conducted 

under the rules of evidence prevailing in criminal trials generally.” Crim.R. 5(B)(2). 

But at any rate, the state’s suggestion that cross-examination adds nothing to 

reliability is without merit. In fact, this case perfectly demonstrates the current risks of 

error. The state claimed it knew Austin’s whereabouts from the combination of BCI cell-

tracking data and a third-party’s text messages. But, it merely assumed the number it was 

tracking was Austin’s, without offering any provable, let alone credible, evidence of that 

suspicion. Detective Tobias asked Sprint to identify the owner, and Sprint could not do so. 

(10.4.19 T.pp.78-80). Without the BCI analyst, counsel then could not probe why the report 

listed Austin as the owner anyway, even though Sprint could not confirm to whom the 

number belonged. Did the police disclose to BCI that Sprint could not identify the owner?  

Similarly, the state did nothing to produce Kevin Baird for cross-examination 

regarding the supposed text messages. Counsel rightly noted that images like those in the 

printouts are easily manipulable—anyone with an iPhone knows anyone can add a photo 

and enter a name. (See	10.4.19 T.p.63). And of course, Tobias had no personal knowledge of 

the purported conversation anyway. So, without Baird, defense counsel had no way to test 

whether the printouts were accurate depictions of real text conversations. Or to probe who 

the participants truly were, or whether the conversation ever actually happened. Indeed, 

even the state’s amicus now admits that “the record does not identify who obtained the text 

messages” in the first place. (Brief of State’s Amicus OPAA at 4). The state also withheld the 

supposed receipt allegedly bearing Austin’s name and number. And, for that matter, the 

“other witnesses” with whom Detective Tobias supposedly cross-checked that information.  

In the end, the state contends that none of this is an issue, given the prospects of 
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compulsory process or confrontation at a subsequent criminal trial. But, defendants have 

no obligation to secure adverse	witnesses for cross-examination, even under the more rigid 

Confrontation Clause. See	Melendez‐Diaz	v.	Massachusetts, 557 U.S. 305, 313-314, 129 S.Ct. 

2527, 174 L.Ed.2d 314 (2009). That’s the responsibility of the state. And moreover, the 

mere prospect of confronting such witnesses after	transfer, at a later criminal trial, does not 

cure due process violations in the determination of probable cause for transfer either. Kent, 

383 U.S. at 563, 86 S.Ct. 1045, 16 L.Ed.2d 84 (expressly rejecting the same argument that 

errors in the juvenile transfer hearings are “cured” by the proceedings in adult court); see	

also	R.C. 2152.12; D.M., 140 Ohio St.3d 309, 2014-Ohio-3628, 18 N.E.3d 404, at ¶ 11 

(“Regardless of the limited scope of bindover proceedings, * * * the hearing ‘must measure 

up to the essentials of due process and fair treatment.’”); Johnson	v.	Timmerman‐Cooper, 93 

Ohio St.3d 614, 617, 2001-Ohio-1803, 752 N.E.2d 1153 (2001) (without a proper bindover, 

any purported transfer of jurisdiction to adult court is ineffective and any judgment issued 

by the adult court is void ab initio). Indeed, given the severe consequences of transfer, the 

threat of increased punishment thereafter, and the abysmal rate at which cases now 

proceed to trial because of near-boundless punishment, the damage is already done.  

 This case thus shows that without cross-examination rights, any degree of 

conjecture suffices. If the decision below stands, defense counsel cannot test so-called 

evidence supporting the state’s case for transfer. Why require counsel at all if counsel 

cannot act as counsel does? Seismic decisions about a child’s future are thus made on 

untrue, unreliable, or unverifiable suppositions. And the result is that children are funneled 

into an ill-suited adult system where there are far greater threats and pressures to plead 

guilty. That’s the state’s entire goal—and it wants to achieve it with as little resistance as 
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possible. The interests decided at transfer are far too vital for this to be the rule.  

C. In	truth,	the	state	incurs	little	burden	beyond	what’s	already	required.		
	
In response, the state openly complains that allowing kids to challenge the 

accusations of critical adverse witnesses would “forc[e] the government to turn the 

mandatory bindover hearing into a full-fledged trial.” (State’s Brief at 19). It says “this 

would require full discovery and preparation for each hearing in the fraction of the amount 

of time it would generally take to hold a trial.” (Id.). But as shown, that’s already required.  

Rejecting the very same argument urged by the state here, this Court has already 

held that “basic principles of fairness and due process similarly require that counsel for a 

juvenile be provided access to information possessed by the state that might tend to 

disprove probable cause at the bindover stage. Iacona, 93 Ohio St.3d at 91, 2001-Ohio-

1292, 752 N.E.2d 937 (explaining that “[i]t is clear that the decision made there is material 

to punishment”). Thus “prior	to	a	bindover	hearing,” “the prosecuting attorney is under a 

duty imposed by the Due Process Clauses of the Ohio Constitution and the United States 

Constitution and by Juv.R. 24(A)(6) to disclose to a juvenile respondent all evidence in the 

state’s possession that is favorable to the juvenile and material either to guilt, innocence, or 

punishment.” D.M., 140 Ohio St.3d 309, 2014-Ohio-3628, 18 N.E.3d 404, at ¶ 2.  

Similarly, while the state takes issue with the prospect of having to try its case for 

transfer, Kent	long ago made clear that the hearing is adversarial, and that the state’s 

evidence is subject to challenge:  

We do not agree with the Court of Appeals’ statement, attempting to justify 
denial of access to these records, that counsel’s role is limited to presenting 
‘to the court anything on behalf of the child which might help the court in 
arriving at a decision; it is not to denigrate the staff’s submissions and 
recommendations.’ On the contrary, if the staff’s submissions include 
materials which are susceptible to challenge or impeachment, it is precisely 
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the role of counsel to ‘denigrate’ such matter. There is no irrebuttable 
presumption of accuracy attached to staff reports. If a decision on waiver is  
‘critically important’ it is equally of ‘critical importance’ that the material 
submitted to the judge—which is protected by the statute only against 
‘indiscriminate’ inspection—be subjected, within reasonable limits * * * to 
examination, criticism and refutation. While the Juvenile Court judge may, of 
course, receive ex parte analyses and recommendations from his staff, he 
may not, for purposes of a decision on waiver, receive and rely upon secret 
information, whether emanating from his staff or otherwise. 
 

Kent, 383 U.S. at 563, 86 S.Ct. 1045, 16 L.Ed.2d 84. Indeed, the state and lower court in Kent 

argued just as the state does here that cross-examination at transfer “is the kind of 

adversarial tactic which the [juvenile] system is designed to avoid.” Id. at 559. The Supreme 

Court rejected that position outright, noting the lower court “misconceived the basic issue 

and underlying values” at play. Id. at 560. So too does the state here.  

And in any event, transfer hearings in other counties across this State do already 

consist of multi-day, multi-witness evidentiary hearings anyway. In short, a clear-but-

flexible rule letting juveniles to question critical witness absent an overriding state interest 

in each case will not break the system. The state’s contrary contentions are red herrings.  

 This is further proven by the state’s own analogy to preliminary hearings in adult 

court. The state and its amicus assert it would be overly burdened by cross-examination 

rights at transfer, which it emphasizes as ‘just a preliminary hearing.’ They protest that a 

ruling in Austin’s favor “would require the state to marshal the same resources, and to 

present the same witnesses that it would at trial.” (Brief of Amicus OPAA at 3). They lament 

that “defense counsel will have the opportunity to cross-examine all of the state’s witnesses 

under oath before trial. The defense can then impeach the state’s witnesses at trial over any 

inconsistencies in their testimony.” (Id. at 5). But again, that’s already the case.  

 As explained above and in the brief of Amicus National Juvenile Defender Center 
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(NJDC), Ohio already grants criminal defendants the “full right of cross-examination” at 

preliminary hearings. Crim.R. 5(B)(2) (also providing that “[t]he hearing shall be conducted 

under the rules of evidence prevailing in criminal trials generally.”). And, NJDC aptly 

explains that “a close examination of the history of Juv.R. 30 supports that what was 

intended by the use of ‘preliminary hearing,’ was the description provided in Crim.R. 

5(B)(2).” Amicus Brief of NJDC at 15-17. One of Ohio’s leading Juvenile Law treatises 

recommends the exact same: 

Juvenile Rule 30 does not specify the extent to which the Rules of Evidence 
apply at the bindover hearing. The better approach would be to follow the 
Rules of Evidence when determining probable cause, as is required by 
Criminal Rule 5(B)(2) in a preliminary hearing in an adult prosecution. That 
can better be assessed if the testimony of the witnesses, rather than hearsay 
from a police officer or other source, is called for by the court.  

 
Anderson’s Ohio Family Law, 2 Ohio Family Law § 19.06 (2021).  

Thus, saying nothing of the fact that the state is the one who triggers this process by 

moving for transfer in the first place, what the state now paints as a new intractable burden 

is little more than what’s already required of it.  

Additionally, the state’s various efficiency concerns arguably counsel in	favor	of 

more process at transfer too. The American Bar Association’s Juvenile Justice Standards 

advise that “[a]ll evidence presented at [a] waiver hearing must be under oath and subject	

to	cross‐examination.” AA-1; Juvenile Justice Standards: Standards Relating to Transfer 

Between Courts, Section 2.2-2.3, American Bar Association 1980. The Standards impart 

that “[t]he probable cause determination must be based solely on evidence admissible in 

juvenile court adjudicatory hearings.” Id. at 11, 38. Given the Supreme Court’s rulings in 

Kent this makes good sense; and it comports with sound policy: 
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Evidence which could not be the basis for an adjudication should not be the 
basis for waiver. Concern	for	judicial	economy	compels	that	requirement. 
Probable	cause	determinations	based	on	evidence	not	otherwise	admissible	in	
juvenile	court	adjudicatory	proceedings	(or	in	the	criminal	court	where	
evidence	standards	will	be	at	least	as	strict)	will	inevitably	result	in	wasted	
effort. Standard 2.2 D. permits use of probable cause determinations in 
waiver proceedings in other juvenile court proceedings. The possibility of 
multiple use of the waiver probable cause finding necessarily requires that 
the finding be based on evidence that the juvenile court can otherwise 
properly consider. 
 

(Emphasis added)	 Id. at 38-39; see	 also Anderson’s, 2 Ohio Family Law § 19.06 

(recommending that “the probable cause showing should be based on evidence that is 

admissible under the Rules of Evidence. In other words, counsel should insist, and the court 

should require, that only evidence that will be admissible in the adult prosecution be 

admitted in the probable cause hearing.”).  

Accordingly, the state has not shown that its interest in efficiency outweigh Austin’s 

important liberty interests there. And that’s the showing that’s required. See	State	v.	Aalim, 

150 Ohio St.3d 489, 2017-Ohio-2956, 83 N.E.3d 883, ¶ 92 (O’Connor, C.J., dissenting) (“The 

relevant question when considering the third Mathews factor is not whether the process 

will burden the state at all but, rather, whether the burden of additional procedural 

safeguards outweighs the child’s liberty interest in retaining juvenile status and the risk of 

erroneously depriving the child of that status.”). Given the nature of the hearing, the risks, 

and competing interests, Austin should therefore prevail.  

II. The	state’s	miscellaneous	arguments	are	without	merit.		
	
A. The	state	misreads	seminal	caselaw	and	legislative	history.		
	

To that end, balancing risks and interests most cleanly resolves this dispute. But, the 

state’s readings of caselaw and legislative history call for some clarification as well. First, 

contrary to the state’s suggestion, Kent,	Gault, and their progeny did not limit	due process 
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rights of juveniles. They famously expanded them precisely so kids wouldn’t “receive the 

worst of both worlds.” In short, Gault	post-dated Kent and relied on Kent’s constitutional 

underpinnings, not the other way around. The state subverts this relationship to somehow 

reach the opposite conclusion here. (See	State’s Brief at 8). But while some have questioned 

whether Kent announced a constitutional ceiling or floor,2 this Court has never read this 

jurisprudence in the way suggested by the state; and it shouldn’t start here.  

Second, the state’s reading of Ohio’s legislative history is equally flawed—and 

ultimately wrong. The state claims Ohio amended the transfer statute in 1969 for the 

purpose of applying “the more limited, informal procedure in Kent” to a bindover “rather 

than the additional and more formal procedure required by Gault.” (State’s Brief at 9). But 

this, again, is premised on the state’s own misreading of the progression from Kent to Gault.	

(See State’s Brief at 8). And at any rate, it’s disproven by the legislative history itself.  

The 1969 Bill Analysis prepared by the Legislative Service Commission (LSC) shows 

the purpose of the pertinent amendment was to	incorporate Kent’s seminal procedural 

safeguards—including the requirement of a hearing, the right to counsel, and the issuance 

of specific findings. AA-71, Ohio Legislative Service Commission Bill Analysis of 1969 H.B. 
 

2 That answer is now largely beside the point. At the time Kent	was decided (pre-Mathews), 
the Supreme Court itself was grappling with how best to address procedural due process 
questions. See Mark A. Fondacaro et al., Article:	Reconceptualizing	Due	Process	in	Juvenile	
Justice:	Contributions	from	Law	and	Social	Science, 57 Hastings L.J. 955, 961-971 (tracing 
the Supreme Court’s “procedural revolution in juvenile justice” and explaining how Kent 
and its progeny were part	of the wider due process evolution, which eventually landed on 
the current due process balancing test most famously articulated in Mathews	v.	Eldridge).	
Resultantly, Kent	didn’t apply this balancing test not because it chose not to, but because it 
didn’t yet exist. Now that it does, and regardless of whether Kent	is read as a ceiling or a 
floor, new iterations of procedural questions like those presented here are best resolved 
under it. See	Yvette McGee Brown, Article:	Chief	Justice	O'Connor's	Juvenile	Justice	
Jurisprudence:	A	Consistent	Approach	to	Inconsistent	Interests, 48 Akron L. Rev. 57, 58 
(2015) (explaining that despite the “competing, yet equally important values at play * * 
*Chief Justice O’Connor has developed an effective framework to balance these interests.”). 
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320. Nothing supports the notion that the statute was amended to constrain due process.  

Further, the amendment to which the state now refers actually occurred in 1971. 

And it, too, was not adopted for the reason suggested by the state. The Bill Analysis reads: 

PURPOSE: 
 
Juvenile judges assert that in order to make an intelligent determination on 
whether a juvenile accused of a serious crime should be tried and punished 
as an adult, they must at least have some knowledge of the circumstances of 
the alleged offense. Under present law, however, they are foreclosed from 
making a bindover once they proceed to hear any part of the merits of a case. 
Consequently, when a bindover is made, it is necessarily based on incomplete 
information, and the bill’s purpose is to correct this. 

 
AA-91, Ohio Legislative Service Commission Bill Analysis of 1971 S.B. 325. Effectively 

rewriting legislative history, the state’s reading of this, too, is deeply mistaken.  

Finally, third, neither this Court nor the Supreme Court have resolved the precise 

juvenile due process question presented here either. The state relies heavily on State	v.	

Carmichael, infra, for the proposition that this Court has authorized the use of testimonial 

hearsay at a mandatory bindover hearing. Carmichael	is readily distinguishable and is 

entitled to little weight. It did not address or resolve a procedural due process challenge 

like that presented here (that framework was still in its infancy); it was decided before the 

Rules of Evidence were even adopted; it did not concern probable cause determinations 

but rather amenability reports; and, on top of all that, this Court found no error because 

defense counsel was	given the opportunity to cross-examine the evaluating psychologists. 

State	v.	Carmichael, 35 Ohio St.2d 1, 3, 298 N.E.2d 568 (1973). Carmichael is not dispositive.  

Nor are the various Sixth Amendment Confrontation Clause cases cited by the state, 

which, as already discussed, may be marginally relevant but not controlling.  

As explained, this case presents a procedural due process question resolved under a 
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different framework. Further, Ohio has granted criminal defendants full-cross-examination 

rights at preliminary hearings already, which must comport with all the rules of evidence 

applied at trial generally. Crim.R. 5(B)(2). Old, select cases saying otherwise are thus inapt.  

Beyond that, Henderson	v.	Maxwell was an original habeas action filed pro se directly 

in this Court. It cited no binding authority for that proposition that confrontation is a “trial-

only” right, and it has not been cited for it since. Henderson	v.	Maxwell, 176 Ohio St. 187, 

187, 198 N.E.2d 456 (1964). Barber	v.	Page of course confirmed that confrontation is a 

right at trial, but it in no way held that it is so at the exclusion of all other hearings. 390 U.S. 

719, 720, 88 S.Ct. 1318, 20 L.Ed.2d 255 (1968). Indeed, the irony is that the defendant there 

was	given an opportunity to cross-examine the witness at a preliminary hearing. Id.	 

Gerstein	v.	Pugh is hardly relevant, much less persuasive, as it concerned non-

adversarial probable cause determinations addressed only to pretrial custody—which the 

court concluded is not a “critical stage,” unlike transfer hearings. 420 U.S. 103, 123-125, 95 

S.Ct. 854, 43 L.Ed.2d 54 (1975). And so too with	Kaley v.	United	States, which did not 

concern the applicability of rights at a pretrial adversarial hearing either. 571 U.S. 320, 134 

S.Ct. 1090, 188 L.Ed. 2d 46 (2014). The question there, rather, was whether an adversarial 

hearing is constitutionally required in the first place. Id. Kaley is just as inapposite since 

juveniles are entitled to an adequate hearing and as shown above, that hearing in Ohio is 

adversarial. The rest of the state’s non-binding caselaw can be dealt with in similar fashion.  

At bottom, therefore, the state not only falls short under the due process balancing 

test, but it misreads important juvenile precedent and legislative history, and its reliance 

on non-due process caselaw is equally misplaced. Its arguments should be rejected. 
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B. The	state	uses	the	wrong	harmless	error	standard.	
	

So too should its appeals to harmless error. Borrowing from the court below, the 

state claims in closing that any violation of Austin’s due process rights was harmless simply 

because “even if the cell tower data and messages had been excluded as testimonial, the 

state still put forward sufficient evidence to establish probable cause.” (State’s Brief at 23). 

But, as Austin has stated throughout, this is the wrong harmless error standard. As always, 

the burden is on the state to prove harmlessness beyond a reasonable doubt. State	v.	

Conway, 108 Ohio St.3d 214, 2006-Ohio-791, 842 N.E.2d 996, ¶ 78, citing Chapman	v.	

California, 386 U.S. 18, 24, 87 S.Ct. 824, 17 L.Ed.2d 705 (1967). For constitutional 

violations, though, “[t]he question is whether there is a reasonable possibility that the 

evidence complained of might have contributed to the conviction.” Chapman at 23.  

Accordingly, whether the due process violation was harmless beyond a reasonable 

doubt is not simply an inquiry into the sufficiency of remaining evidence. Id. Rather, the 

question is whether there is a reasonable possibility that the offending evidence 

contributed to the court’s decision. Id.;	compare	State	v.	Webb, 70 Ohio St.3d 325, 335, 1994 

Ohio 425, 638 N.E.2d 1023 (1994) (“non-constitutional error is harmless if there is 

substantial other evidence to support the guilty verdict”); see	also	State	v.	Ricks, 136 Ohio 

St.3d 356, 2013-Ohio-3712, 995 N.E.2d 1181, ¶ 46.  

Here, the BCI cell-tower data, report, and third-party text messages no doubt 

contributed to the juvenile court’s decision. In fact, even the state acknowledges that they 

were central to the prosecutor’s case. (See	State’s Brief at 5; see	also 10.4.19 T.p.143, 

relying on the cell-tower records in closing argument to the court). Little other evidence 

was submitted at transfer. And as argued below, what was submitted was dubious at best. 
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The so-called toolmark evidence was especially suspicious and ineptly disputed by counsel. 

Similarly, Lacey claimed Austin was one of the suspects, but the record shows her 

identification bore little indicia of reliability—i.e., that it was based on a clear, reliable view 

of the suspects faces. Indeed, she even admitted the suspects faces were obscured by 

masks. (See 10.4.19 T.p.111 (testifying that “their faces were covered so you couldn’t see”)).  

Thus, assuming as one must that the court considered the evidence and arguments 

before it, it would strain credulity to suggest that the offending evidence never entered the 

court’s calculus. Because the cell-tower records, text messages, and Tobias’s surrogate 

testimony plainly contributed to the court’s decision, and because that evidence was 

neither cumulative nor merely tangential to the ultimate issue, Austin was prejudiced by 

their admission. The state cannot prove harmlessness beyond a reasonable doubt.  

III. Austin	proposes	an	easy	and	flexible	rule	that	reduces	risks,	
protects	liberty,	while	also	accounting	for	the	state’s	concerns.		
	

Accordingly, this Court should adopt Austin’s first proposition of law. This proposed 

rule is not only doctrinally sound but it’s also even-handed. While due process calls for a 

clear right to cross-examine critical adverse witnesses at transfer, the value of due process 

is also that it is flexible rather than rigid. Thus, not only may this Court craft its rule using 

the balancing framework above, but the rule itself may also reflect it. This is why Austin’s 

opening brief proposes: “Where	there	is	no	overriding	governmental	interest	shown,	children	

have	a	due	process	right	to	confront	and	cross‐examine	adverse	witnesses	whose	hearsay	

statements	are	used	in	support	of	mandatory	transfer.”	(Merit Brief at 23). In other words, 

where asserted, juvenile courts must weigh the circumstances, risks, and competing 

interests to decide whether surrogate testimony is allowed, or whether the declarant must 

be present. In this way, a bright-line rule is available; but, a more flexible one may protect a 
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child’s interests, encourages reliable decision-making, while also accounting for the state’s 

efficiency concerns in any given case.	Such a rule is fair, sensible, and easily administered. 

The state offers little reason to reject either version.  

Second	Proposition	of	Law:	
	

Under	Miller	v.	Alabama,	State	v.	Long,	and	State	v.	Patrick,	R.C.	
2929.02(B)’s	mandatory	fifteen‐years‐to‐life	sentence	for	murder	is	
unconstitutional	as	applied	to	juvenile	offenders	because	it	does	not	
permit	judicial	consideration	of	youth	at	sentencing.		

	
I. The	state	confounds	the	constitutional	analysis.		

	
The state appears to misunderstand State	v.	Patrick—or at least the reasons for it. It 

therefore spends much of its response recasting Austin’s argument as no more than a basic 

term-of-years challenge. Or as a per se challenge to life-tail sentences more generally. But 

as explained in the merit brief, this issue does not fall under that line of Eighth Amendment 

cases.	See	Miller	v.	Alabama, 567 U.S. 460, 470, 132 S.Ct. 2455, 183 L.Ed.2d 407 (2012) 

(crafting its new rule requiring discretion from “a confluence of two lines of precedent”). 

Austin is not arguing that the 15-life sentence is or is not categorically 

disproportionate. He’s saying that whether such a sentence is or isn’t depends on each 

child’s individual circumstances and characteristics. That principle forms the very core of 

Miller, Long, and Patrick. And so, relying on those decisions,	he is stressing the need for 

individualized assessments when sentencing kids to life terms.  

These decisions	all regard that individualized assessment of youth and its 

characteristics as constitutionally required. And Patrick	confirms that the prospect of life-

with and life-without-parole sentencing “triggers the same scope” constitutional concern 

and protection. State	v.	Patrick, 164 Ohio St.3d 309, 2020-Ohio-6803, 172 N.E.3d 952, ¶ 28. 
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Otherwise, these decisions impart, there is far too great a risk of disproportionality, given 

what we know about children and their reduced culpability. Miller	at 460.   

At its core, the state now insists there is no need to consider youth because, in its 

view, 15-life can never be disproportionate. But this is to get it exactly backwards. Patrick 

explains that “[i]t is because a court must consider youth and its attendant characteristics 

in its individualized sentencing decision that the court may impose” the life-with or life-

without-parole sentence. Patrick	at ¶ 37, citing State	v.	Long, 138 Ohio St.3d 478, 2014-

Ohio-849, 8 N.E.3d 890, ¶ 19. This Court further emphasized: “[t]he factors in R.C. 2929.12 

must be considered in	order to determine the proper sentence—and here the youth of the 

offender and youth’s attendant characteristics are relevant.” Patrick	at ¶ 38.  

Under R.C. 2929.02(B) there is simply no room to make this individualized 

assessment of youth and its defining features. Nor is there any room to distinguish between 

children and adults at sentencing—kids get the same life-tail sentence even though science 

and the law now agree that children, as a class, are categorically less culpable than their 

adult counterparts. See,	e.g.,	Patrick at ¶ 39 (“We also know that the characteristics of youth 

include diminished culpability and heightened capacity for change.”).  

This is why R.C. 2929.02(B) is incompatible with the constitution. Not because it’s 

15-life sentence is categorically too long in every case; but because it doesn’t permit 

sentencers to do what Miller,	Long, and Patrick	say is constitutionally required to ensure 

the sentence is not. This is all plain on the face of the decisions in Miller, Long,	and Patrick. 

Austin merely asks this Court to apply what’s already been said.  This Court should vacate 

his sentence and declare R.C. 2929.02(B) unconstitutional as applied to juvenile offenders.  
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II. To	remedy	this	violation,	this	Court	need	not	rewrite	the	statute.			
 

The added problem of course is that any purported consideration of youth is a 

hollow one if a sentencer’s hands are already tied. For that consideration to be mitigating at 

all, sentencing courts need options. As with any other finding of unconstitutionality, this 

Court should thus direct the Legislature to act. But until it does, the remedies fashioned in 

Roper, Graham, and Miller would support downward departures to the next available 

sentencing range, with 15-life being the maximum. This allows for particularized 

considerations and true mitigation, while requiring minimal revision. It also comports with 

the Legislature’s intent, who has contemplated that if a juvenile’s “sentence	permits	parole	

earlier	than	the	parole	eligibility	date	specified	in	[this	section],	the	prisoner	is	eligible	for	

parole	after	serving	the	period	of	time	in	prison	that	is	specified	in	the	sentence.” R.C. 

2967.132(C)(4). At any rate, while various remedies may be possible, this Court need not 

rewrite the statute. It should declare the law unconstitutional and proceed as it deems just. 

CONCLUSION	
	

 For these reasons, the decisions below must be reversed, and this matter remanded 

for further proceedings no inconsistent with this Court’s opinion.  

Respectfully submitted, 
 
      Office of the Ohio Public Defender 
 

/s/: Timothy	B.	Hackett	 	 	 	
Timothy B. Hackett #0093480 
Assistant State Public Defender 

 
      250 East Broad Street, Suite 1400 
      Columbus, Ohio 43215 
      (614) 466-5394 

(614) 752-5167—Fax 
timothy.hackett@opd.ohio.gov 
 

  Counsel for Austin M. Fuell 
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·· .. ~,1s •. J...-~•1• · coart Ao ,1~. *°" tr••I • .,. ..,,.-• • ~· •• " 
en- older accuwl of t.lon,,. ~ ._,.,fti .the •u~ c:Mf'!je on 1M _,.,ft, 
lns1'ead of ~·:to• Npenlte ttRICeMJ119 --· the ....... ort fllll ----~; 
eUAlmtes • ._1rra-nt ·flMtf·· ftM>Jut•u• J.,.. -.t filld a.chi td.·nof ~,._._ 
"to ..,_ i1*'tltvt'ICXI fctil- tN .,.,,.-.uv ·~ « _.HY H1 before file cUf 

··.·een .. "1e ~ tor ft'fat: ... ·.an tldltltl ,.....~ e dtltd 1'o vilive flt-, ,.,,fMI 
._ lilintal ._IMt'IQn ,_._tJy ,....,_ .~ fte CM be tDou,ld--cwer and ~--
ffia't nttunt 1'o ._,,, to 'the -.fmltlon oon$1'ftu1'4JS sudl wai¥4tr. 

~JSE 

JwenUe JoclgM u-.n thf.11' In order 1'0 .... an llrtel Ugent dia'twwrinetitJA 
on ~ • J~I le ~ of • ..,.ious crl• stwNtd be 1Tied (end pun1-,, 
& an·NU•t, ftle~ flUSt MW e't IM•t SOflle kflOWINglJ of 1118 Cif'CUIIS~ of 
the aUeg,,ct of~. ~~law, howev«. 1t1ey are toreclosed fna elklftll 
• blnt1~ once· tt.y ,rOC99d :to __. _., part of file IIIIN"i~ of • caH. ~11111Q1ll!IR11 
~ >a :iind-oYIIH" is aM, 11' Is ~Mt"ilY boted on inco191e19 infOf"IINltiOfi, .,_. 
1M bill's •in'*"'°" ts to COM"'k1' ~,s. Also. • juvenile cea '"-•rt a~ .. 
thal bind-over If he ntf-.s to Uft4ergo t1'e ,,.......1siie -.rtat and p,llysi~, 
_..,nation, end ftfit b,a, Is dasttf*l 1'0 pen1ft awiwr of _.1-,.1on Hf ,rovt• 
ffMt1" a refnal 10 ..,.4,- 1'!> ·1'118 .-lm'Atlon c»QStitvtes suet. welver. 

£xls1'1ng t..- provides 1'hat o Child 15 years ot ege or older. who is ~~ 
of an act Wbld\ tf COIIM4tted by •~ adult -WIG bo a felony. •Y be tried ~ 
an adul1".. The juwnil• court .,.t determin& ~fller the offender is 1'o be 
bOund-over tor trial n an edul t ~ it hMf-s 'the ease en the Nri ,-.,_. 
As pert of •kl"9 tklt a'teneinetlonttie ju~l le court fflUS1" decide Whe~ 
"the offeftder is --•• to car. or rehebi Uteti011 as a deiinquen't. --~t ~ h 
committable 1'o a nmt,t lnstttutlOfl. and ---~r the safety of the CON!Mf•i h, 
,-equlres tnat he be pll!Ced under restraint fQf" a period which might~~ 
his majorffy. The decision Is _. fol lowing a physical and aen-n.l e,cnmi,~Hon oi 
~ chi Id, 11ftlich •v be conduc~ by tt\9 Yout1l Cowmission or another QU6i i ''ed 
person or- agency. 

The bi 11 et lffllnot• the exl1Jtlng languoge requiring a juvenile court 
oectsion to bff\d-over e Juvenl •• accused of ._,ony for trial as en .OYI t f-1:, be 
~de~~ ~re-t• hlifflf'lng held f!rlor to -tt-• ~ring on ttie •rits Qf ff¾l::! 
del inQdncy cherge -,.Inst the ctd td. The ~ffeet of this is to pe..-it 
jiNenl ht court to Mi.Jf' et I or any part of 'the con on -the aedts Mh;;;re it ~i~ 
to tran~fer the Juwnlte for trial Mi an ad~lt. 

The bi 11 .:.lt.0 de<:h,nr.. that the chi Id ~Y ,-..ke a ccapeten1" and int1111 i 

llfa Iver of the ~u i rod menta I and phys i ca I o:ic•,• net ion. A ref11Sa I to su~i t to 
'the ex~l nation is ~ such -:t .,. Iver. lhtl requ 1,.._nt of a oot•rmi I,:."" ot 
",ri-,'1thor the child is CQfflalttabl• to en institution tor tM fflQn-tany nah,~ 
or ill Is also etimlnet.d. · 
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• .....•. < ....... ~'fi:1.J. • ) 1• ~ ~ ,,.f~~.~.,... +fit.ti ......... *, ···J;Ji:!JlllJlt. t5 
~ ot4ir . of fe*-Y~ ,~ ...,,111:~• _.u .. ._-. _,,.. • iN _,,,-.. 
,.,..., of .-: ..... to ........... -~lig Nf«e ... ..,.,. OJI .. -1t5i 

.• ,.._,_,... , ,_.,.,. ..... 111111- "'- Jw.lJ~ Judie ..rt flncs • on• Mt ... ,tta.kt 
1oan 1tWtt'h1tten:fortM..-tty f'9 ...... ortwlft1'eUy ltt INtfor-e-.cWtct * be -tn.Mfm"Nld tor 1-r1a1 • • ftdutt;ptintlts • eht td to wetve itie . ..,,10t1 
_. ...._, .-1Mrt1on -.-uv .r•h-ect ~• t1e ~ 1ae ..,.-ewer Md .,,._.,._ 
ftat .retuur fu ..,.l't 1o 1M -.fMtlON con•tlfu1'el sue'-' wtver .. 

AflflOS£ 

JVY4m1fe Jvdges HMrt 11Nl1" h't order- to_..• hrteltfgeni ..,..,..+ton 
QR ""81"Mr a ~11• ecvsed of ti MrtCNa crt• should be 1Tied (aNI ,_,__,, 
• _.. .._.,, thlrV ai$t nave at h111t SG!l'llllll mowtedge ot 1ne cu,..:au•~ of 
file .n...- utw ... ~ ~· ;.;"~'t ta.. t--·-=-. ~ ere !~ ~•oact tna ••"~ 
a bind--cMl'r OftC» tt.v ptoceed fc:- hMr any part of -tNt _,.Its of a caN. Coru4 1nUy 
when a blnd-ot• Is ... 11' ts ~I ly ba8d on incaMPlete lftfonla't1on. end 
tile bl 11 •, Min purpoN Is 1'o COf'f•t 1'?11s. Also. • Jwenf le can fflWvt • poten.,
'tlal bind~. If he muses to UftWgo 'tbe prerequlsi'te ffl8n1111 and ~lcet 
--ina'tlon, and 11w t>U I Is dest~ -to .--•t a _,.,,,.,. of ... inet'lon end pnwtoa 
tlet • .-.fUllti 'to sut.11' to 11\e ~1na1-ion eonstl1'u11nl such wai,,.,.. 

aJNTENl N«) OP(MTIOM 

Exlstlfll law prc:vides tt.t • c:hl 14 15 veers of age or older. who Is accused 
of an act .mic:h If CGM!ltted bv lffl adul1' 110Utd be e felony. fiifrf !!e tt"Md N 
an adul"t. The Juvemf le coul"t t!Nflt deiemhte wbe1her 1"* offender Is to • 
bound-ovw for trial n am adult-~ l't hNrs the ca• on 1118 ..,.1,s. 
As part of tlllklng 1'h 1s de1"4""111$neatlon7he jwcml le court -.t ctecicle wbett. 
the off__,. Is amanebl• to care o,- rehabi I lta-tton as a del tnqueni'. Whe"*" he Is 
c:Glllllf'1"tllble to a lllllmtal instltutton. and whether the safety of 1'M cs unity 
requires tMi' '* be pieced under res1Tahrt tor a period which •i~t l.lrtehd •-,cm-Id 
his majorlty. The decision Is fflltie tollowinq a physical and laft'tnl ._,nation of 
fie chi Id, whfd\ •Y be conducted by 1'he Youth Callaission or ano11nf' quoUfied 
person or agency. 

The bl t I •I lmlnates the eMlf;tlng tang~ reQUiring a juvenl le court's 
deci~ion to bind-over a Juvenile ~used of felony for trial as an .-Jult to be 
.ode at a M1)8rate hearing hold pf'tor to tht hearing on ttte trieri'ts of 1-ho 
dei tnquenr.:..y charge ~inst the Chi Id. The effect of 'this is 'ft> P'l"'i't t'he 
juveni te cour't to hear alt or •~" part" ot the caM ~-n ttMt merits before 11· decidM 
-to 'trans fet' 'the j won i I e for 'tr I• I as an aou It. 

The bl 11 also declarff TNl1' the chi Id •v .ake a c~'t and intet I igent 
waiver of 'the required mental •Ad physical oxamina'tton. A refusel to sua.i1" to 
'the examlr.ation ls deeried such Ill! waiver. Th9 requi~t of a deterfflinatiOf\ ~t 
whether ~ chi 1 d I III COffl'I l ttau 1.- to an ind i tut! on for the fflePl°ta t Iv r.ter-oed 
or ill Is at!-o eliminated. 

• * • 
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'-~' ._-· [,.~·- ,,' .·: . ,. ·~ ' ', 

VL/<~#J-a hilr "!WI• ~ • •lttl 1' ,._.. of •9 or ot• .ao Is aoc.aad 
: .-,:"1 ~ •1c:a. If ~lffit4 _, • Mitt -.uh:t • • •lGtlr~ ·ffllJ 111t tr• • · · -~;--ft~ The j~II• ...,.. _.... ....... • lffletler. tM 4th~ .. ,. .M 10 ._. 
. ---· ~ I:«' triat - - ..... . . •1- ~. fllj ... - - ..-tts • 
•. ....,~~ ••"• fttls dllt-.. i ···· JuveftU• oourt am c1ec•• ••"-< 
ff*

0ot·,_... Is 11111.iMbl• 1'o .,_ or ,_.Ulf11tfon" • •UIICIWftt .. .._ ..... • Is 
._tttitble 1v • tlMt'al fftStlMton. Md .,._'thtr the ntety cf the CMt unl-ty Nlgvl.- .fl.t .... placed ..,. ,.tt-elflt for • period .which .. .,.. ~d ..... 
ttls -.tortty. 'ilw 4Kle1on ,, IIIIC'.ll foUowtng a P'lvstcat end..-., __...,._ ot 
flit dttlll., ••c Ny N ~ by tM Youth Colelulon or anoflle• qaUfted 
.,... .. c,r ••cv~ 

The bl U eUtti ftll'hN 'tf• •tstlflQ ,-... requt rtng a j.,_I .. :tllilll'"1-~s 
._..,. 1o lti~ • Jwenl t<f. acous.d ot felony for 1'fntl as • adul't 1o • .-. at•_,...._ ..-Ing••• prior 1'o 'the heerlfl9 on flle·11erlts ot flwt 
2

a11~~ •••t ._ cllttd., n. effect ot this Is 1o tNtftltf1' 1t1e 
J.,._l f• c:.rt ~ . .__. tM OIM on ,- •rtts before tt ditchles 1o tNnsfer 1M 
J.,_lte fer 1'rla4 IS en edutt. 

TM ltlU af• 4ecl.,.. ~ the Child aey ..._ a ca9eteft1 ad ln1'81iigen1' 
welwer of ttle "'CltilNNI ..,...t liftd t*¥stcat exafonlon. A refusal 1o nbal1' to 
tt. .-..1-,on •• ~ ~ • wehw. The requiremM?t of a de,._..h•1'1on of .._flier flle chUd ts OOlllirtl~t• fo an instl'lvtlon for the 119111-eUy natat 4N 
or 111 Is. also •• ltllnet.cl. 

• • • 
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