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FILED
\ SUPREME COURT
STATE OF WASHINGTON
1/6/2020
BY SUSAN L. CARLSON
CLERK

IN THE SUPREME COURT OF THE STATE OF WASHINGTON

In the Matter of tﬁe Personal Restraint of:

No.97689-9
- CARL ALONZO BROOKS, ~ Court of Appeals No. 79757-3-1
Petitioner. _ RULING

Carl Brooks is currently serving an indeterminate prison sentence on his guilty
plea to several serious crimes he committed in 1978, when he was 17 years old. Hehas
been paroled on several of his convictions, and he is currently serving his sentence on
a conviction for first degree kidnapping. For that crime, he was sentenced fo a minimum
term 6f 25 years and a maximum term of life. Mr. Brooks began serving that sentence
in September 1991, and though more than 25 years have | passed since then, the
Indeterminate Sentence Review Board has extended his minimum term, most recently
adding five years in 201 8.Ifhe is ever paroled from that sentence, Mr. Brooks still faces
a consecutive term of 25 years to life for a first degree rape conviction and a further
consecutive term of 20 years to life for a second degree murder conviction.

In March 2019 Mr. Brooks filed a personal restraint petition in Division One of
the Court of Appeals, arguing that he is entitled to petition the board for early release

‘under the “Miller-fix! statute, RCW 9.94A.730, a position the boar_c} .g_vejected' at

<..v * e

! Based on Miller v. Alabama, 567 U.S. 460, 132 S. Ct. 2455, 183 L. Ed. 2d 407
(2012).



No. 97689-9 _ ‘ PAGE2 . .

Mr. Brooks’s last parolability hearing. Because the statute is part of the Sentencing
Reform Act (SRA), the acting chief judge determined it is inapplicable to Mr. Brooks
as a pre-SRA offender and therefore dismissed his petition. Mr. Brooks now seeks this
-court’s discretionary review. RAP 16.14(c). |

The Court of Appeals did not ask the board to respond to Mr. Brooks’s petition, |
and therefore no respondent has been designated and the board has not answered |
Mr. Brooks’s motion for discretionary review. I conclude that an answer from the board
may be helpful in considering this motion for discretionary review. The Indeterminate
Sentence' Review Board is therefore designated respondent and is directed to file an
answer to Mr. Brooks’s motion for discretionary review. Without limiting the board’s
discussion, the board should at least address whether Mr. Brooks may pétition for reli_ef
under RCW 9.94A.730, and if not, whether the absence of opportunity to seek relief
under that statute raises constitutional concerns. The board shall file. its answer by

March 6, 2020. Mr. Brooks may file a reply not later than May 6, 2020.

WW@W

DEPUTY COMMISSIONER

January 6, 2020
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MEMORANDUM TO SENTENCING JUDGE AND BOARD OF PRISON TERMS AND PAROL
A copy of the second'amended inéormation charging

the defendants Carl Alonzo Brooks and Ozie Davis’'Whitfield

with the crimes of robbery in the'first‘degree,.rape in the

first degfee, kidnaping in the first degreé, murder in the

first degree, assault in the first degreé, robbery in the first

degree, robbery in the first degree and burglary in the first

degree, counts I-VIII, to-wit: deadly weapon and a firearm

as to all counts, is attached to this report. Also attached

is the order permitting filing of the amended information as

to Carl Alonzo Brooks only, amending count IV, murder in the

first degree to murder in the second degree committed whilé

armed with a deadly weapon and firearm. The defendant pled

>guilty to counts I-VIII on Mav 11, 1978 before the.Honorable

William C. Goodloe. Count IV was amended to murder in the
second dégree at the time of plea.

The defendant has remained in custody since his
arreét on January 30, 1978, His bail 1s set at $100,000.

— |

His codefendant Ozie Davis Whitfield is scheduled
to be sentenced by Judge Shellan on May 16, 1978 at the time
of this writing. ‘

HISTORY OF CASE: (See attached map for location of crimes.)

BEKEMEYER INCIDENT (COUNTS I-III)

On January 27, 1978 at approgihatgly 6 p.m. Maureen
Bekemeyer and her seven year old son Colin were returning to
their Madrona home after shopping at Safewayi Mrs. Bekemeyer
pulled her car into ﬁhe gafage of the residence located at

1510 38th Avenue in Seattle. ‘Before she could exit the wvehicle,

ES

N

29
30
31
2
B

the defendant Carl Alonzo Brooks opened the driver's door,

Nt N
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Proseculing Attorney
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'shoved a gun at her neck and ordered her to move over. Ozie

Whltfleld cllmbed into the back seat. Brooks discovered that
he could not drlve the car, a 1970 Mercedes 220 (a stick shift),

and ordered Mrs. Bekemeyer to exchange seats with hlm. He

then took the front passenger seat and put Colin-on the front

floor board. Mrs._BeLemeyer was ordered to drlve southbound

on Lake Washlngton Boulevard past Leschl park and Frlnk Park.

'In the 600 block of Lake Nashrngton Boulevard, south of‘Frrnk

Park Whltfleld threw the contents of Mrs. Bekemeyer's purse
out the car wrndow, commentlng that she dldn't have money.
Mrs. Bekemever was ordered at gunpoint to drive to the 1900

block of Lake Washrngton Boulevard, Colman Park, and ‘park the

car.

Brooks started to unbutton her blouse. Realizing

,

what’ Brooks wanted to do, she pleaded with him not to rape her

-Ln front of her son. Brooks then dragged Mrs. Bekemeyer from

the car at gunpoint and left Colin in the vehicle With whitfield.
In the park Brooks ordered Mrs. Bekemeyer to undress. When
she was not fast enouqh for hrm he ripped off her skirt. #hen

she was completely naked he ordered her to lie down on the

tground. He then unz;pped his pants and had sexual intercourse

'w;th her and in addrtlon ordered her to put her mouth on his

penrs. At hls command she then got partlally dressed but, in

the defendant's hurry was forced to leave her stocklngs,

.shoes, éanties and skirt in the area where she had been raped.

Brooks dragged her pack to the car where he then gave the gun
to Whltfleld and remained in the car with Colin as Whitfield

took Mrs. Bekemeyer bacY to the park. Hrs. Bekemeyer was

29
30
31

32

3B -

again ordered to undress and ™ forcednto—have;sexual_intercourse

_ with Whitfield. She was also ordered o put her mouth on his
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penis and also to french kiss him. - at his command she then

-ihéstily.dxésséd herself and was dragged back to the car. She
';bbsefvéé that, betwéeh rapes, her rear view mirror had been

.smashed and glass scattereg over Colin who was still on the

front fioor-board of the car.

ﬁfs.:BekemEYEEiwas then ordered to drive northbound
ba&ﬁ tb-éhe'Madfona‘area: The defenﬁant lived at 910 30th
avenue just a few blocks south of the Bekemeyer residence.
She droﬁe-thfbugh sévefal alleys at ;he-command of the defendant
without headlights on and stopped near a yellow house, which
is the defendant é}ooks"homéﬂat 910 "30th Avenue, Whitfield-
discussed with Brooks getting glovés so.that Whitfield could

drive the car. Whitfield exited and returned a short time

later with the gloves. Mrs. Bekemeyer and Colin were then

but on the floor of the back seat and covered up with her coat.

Wnitfield -then tried t6 drive the car but Mrs., Bekemeyer had

" to tell him how to drive it. He killed the engine several

times and shifted.inﬁo the wrong. gears. At one point the car
stélled and the ﬁekemeyers were ordered to stay AOWn.as Brooks
and Whitfield were assisted by an unknowing motorist for a
short while. The radio was then turned up so that Mrs,

Bekemeyer could not hear the conver;ation petween Whitfield

' and Brooks.

Subsequently, Whitfield parked the car and with
Brooks' help opened the trunk of the car and removed the
groceries therein, placing them in the back seat, They then

ordered Mrs. Bekemeyer and Colin into the trunk and resumed

driving again. The car made several brief stops at houses.

29
30
31
32
33

At one point Mrs, Bekemeyer could hear her groceries being

unloaded and taken into a house. After further driving, the
o
el
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\ car was finally abandoned. Mrs. Bekemeyer heard the car door

‘Il slam, and then gilence. * After five to ten minutes she and

-

“lcolinh started screaming for “help and were assisted by a .

-gitizen who found them in the car ébgndoned at the intersection
.of 13th :and Méclellan,'a few blocks west of Wwhitfield's épartmené.
1ocated behind 8ick's Stadium. After the citizen pried the
-trunk~open, ‘Mrs. Bekgméyer-stéod up and said that she and her

son had been kidnapped and that she had been raped too.

Il 'She said she was embarrassed and the citizen observed that she

had only a raincoat over a slip and a digheveled blouse on.
she.had no stockings or shoes ‘and her legs were muddy.

After three hours, therrdeal had finally ended.

Police were immediately contacted and responded to the citizen's

| home. M¢¥, Bekemeyer took Colin home with him and Mrs. Bekemeyer

retraced the crime route with Seattle police officers recovering
her credit cards strewn in the 600 block of Lake Washington
Boulevard and further recovering her stockings, shoes, panties

and skirt in Colman Park in the 1800 block of Lake Washington

she was examined and later confirmed to have contacted gonorrhea

. as a result-of the rapes. .During the entire three hour incident

22
3.
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Mrs; Bekemeyer remembered that Brooks had the gun at all times
‘except when Whitfield took-it- during ‘the second rape.

o The Bekemeyer vehicle was dusted for prints and two'
.matches were made with the palm print and a fingerprint of
Brooks ‘which were found in the trunk area of the car, Subsequentl
both Brooks and‘whitfigld confessed to the rape,_;obbery and

kidnaping. - Brooks said that he really only wanted Bekemeyer's

29
30
31
32

33

‘money and blamed Whitfield for wanting to rape her. However,

Brooks subsequenfly admitted raping Mrs. Bekemeyer but denied
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the oral sewaith her. He said it was Whitfield who put .
Mrs. Bekemeyer in the trunk and.hi; fingerprints got on the

trunk because he helped Whitfield close it. After they abandoned
the car he said they both fled to Whitfield's apartment behind
Sick's Stadium. Brooks made this confession after being

advised that his fingerprints were lifted from Bekemeyer's

car.

PAINTER INCIDENT, (COUNTS IV AND V)

Thirty hours after the Bekemeyer robbery, rape and
kidnappings, on January 29,/1978 at approx;mately 12 midnight,
Val and Ann Painter were returning to their home' at 5015 South
Snogualmie Street in- South Rainier Valley. They returned from .,
a party to the home that they had lived in since 1941.

Painter is a former police officer—with 36 yeéré of service.
He retired from the Seattle Police Department in 1967 and
immediately thereafter continued to work as a warrants officer
for the Seattle Police Department. As such, Painter was
required to carry a gun and up to this‘time did 50 at all
times. Painter is 62 years'old, as was Mrs. Painter.

The Painters pulled up in their car in front of their’
garaée and parked it in thé street. Mrs. éaintér'exited the
car to turn on the light in the garage. Painter_retrievedAhis
coat from the back seat. He lodked dvér the top of the car to
see a young black male run to Mrs. Péinter and fall in’immédiately
behind her. The last thing he was to hear his wife say was to
scream "Oh God, No, No, No!" Painter observed a revolver in
Brooks! hand and-knew that instead of a "simple" phrse snétch

their lives were now in.danger. lle then saw both his wife and

30
3t

33

Brooks fall back into the darkness of the garage: ~On—the

instincts of a police officer, Painter ran to the outside wall

.

4
3,
\
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STATE OF WASHINGTON
INDETERMINATE SENTENCE REVIEW BOARD

4317 Sixth Ave., S.E. ® P.O. Box 40907-* Olympia, Washington 98504-0907 ¢ (206) 493-9266

DECISION AND REASONS

RECENED

NAME: BROOKS, Carl

NUMBER: 259045 SEP 27 1993
INSTITUTION: - MICC _ ' MeNeil Istand C-C-
TYPE OF MEETING: 100 ) Records Office
DATE: _ September 7, 1993

PANEL MEMBERS: DC/KA

BOARD DECISION:
The full Board authorizes transfer of time start from King County cause #84744, Counts I, V, VI, VII &
VIII to King County cause #84744, Count I, which is a Kidnapping First Degree (While Armed), as of

his Parole Eligibility Review Date (PERD), which was September 20, 1991.

NEXT ACTION:

Schedule an August 1995 Administrative Progress Review.
- HISTORY/COMMENTS: :

Mr. Brooks was one month short of 18 years old when he was involved with a serious number of felonies
in which several people were hurt, one died and-a great deal of misery occurred because of his actions. He
was ‘convicted of Robbery First Degree (While Armed), Counts 1, VI & VIL. He was given a life sentence
on these. The Sentencing Reform Act (SRA) range for Counts VI & VII is adjusted to 97 to 122 months,

- the prosecutor and judge both recommended life and the mandatory was 60 months. He was also conv1cted

under the sar:e cause number, of Coun; V, which was Assault First Degree (While Armed), the SFA

guideline range is adjusted to 58 to 78 months wi'th the same recommendations from the prosecuio: ai‘;::.'-
judge and the same mandatory. He was also c%nvicted of Count VIII, Burglary First Degree (While Armed)
with an SRA guideline range of 77 to 95 months, with the same recommendations from the judge and
prosecutor and the same mandatory. As of hlS PERD, on September 26, 1991, 'he_ has served 160 months,
so he has served in excess of the high end of the adjusted range. He will begin serving, as of September
20, 1991, on a Kidnapping First Degree (While Armed), Count III, which has an adjusted SRA guideline

range of 75 to 92 months, with recommendations of life from both judge and prosecutor and a mandatory

CONTINUED (NEXT PAGE)
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BROOKS, Carl
259045 '

HISTORY/COMMENTS CONTINUED - PAGE 2

6f 60. After he finishes serving on the Kidnapping First Degree, he.has a Rape First Degree, Count II to
serve. The adjusted SRA guideline range is 75 to 92 months, with the judge and prosecutor both
recommending life and a 60 month mandatory. After he finishes serving the Rape First Degree he has a
Murder Second Degree (While Armed), Count IV, which has an SRA guideline range of 123 to 164 months.
At a 1400 Review, he was given on Count VII 122 months and the minimum terms on Counts 1, V, VI were
left at 240 months. Count VII was redetermined to 95 months and Count III was maintained ‘at 25 years,
Count II was maintained at 25 years and Count IV was maintained at 20 years. Mr. Brooks is facing
essentially, a lifetime in prison, due to the inc.redible harm that he caused as a young man. The crimes
are outlined in the record and they involve brutality and Iack. of respect for human life. The Robbery
First Degree was of a woman and her seven year old who were returning to their home after shopping:

Heﬂ and his crime partner took her to a park where Mr. Brooks robbed her and raped her and she was

cidnapped and forced to drive arnund Both she and her son were placed on the floor of the back seat

and covered up with a coat and fmally put in the trunk and left, whereafter they screamed and a citizen
came and got them out of the trunk. His next set of crimes involved an older couple returning to their
home. The man was a retired law enforcement officer and had a gun. He found Mr. Brooks had grabbed
. his wife, holding a revolver to her, and Mr. Brooks opened fire on the man. In the exchange of gun fire,
the man was shot in the chest and he killed his wife while trying to shoot at Mr. Brooks. . The record says
that Mr. Brooks was using the wife as a shield. The man was in critical condition for some time, but he
did live, even with two bullet wounds in his chest. Incredibly, only three ho'urs later, as a woman returned
to her home, Mr. Brooksv and his partner pointed a gun at her through the drivers window, told her to roll
it down, she unlocked the door, his crime partner <ot into the back seat and they rifled her purse for money
and made her drive around threatened to kill her, held a gun to her head and terrorized her for some
period of time. Later on, 36 hours later, another victim was returning to her residence, she parked her car
and got into her home, Mr. Brooks came out of the back bedroom and told her to shut up

or he would blow her brains out. He grabbed her by the neck, got her transaction number for the bank,
tied her up with telephone cord, fled in her car and threatened her for some period of time. This is in no

way a total description of the entire criminality of the behavior of Mr. Brooks and his crime partner for

CONTINUED (NEXT PAGE)




BROOKS, Carl
255045 .

HISTORY AND COMMENTS CONTINUED - PAGE 3

a very short period of time. He was remanded to adult status and given a number of life sentences for this

behavior,

REASONS:

"Mr. Brooks has, for the past seven years, been programming very well, his infraction record has slowed down
considerably and he is currently infraction free. He has been programming well, he has a psychological
report that is fairly favorable concerning transferring to the next cause number. He has clearly served the
SRA guideline range and the mandatory on the first series of counts and he has, according 'to the

institution, been no trouble and grown up quite a bit and been productively involved.

FACTS RELIED UPON:

The .052 is "poor”, based on his criminal record and the fact that he is an untreated sex offender. The

psychological report was reviewed by Dr. Sloat in 1993; she believes that he has grown up quite a bit and
is a much healthier person that he was whenlhe came in and is certainly less impulsive. He hasr completed
a number of courses, including Anger/Stress Management, a Parenting progfam, a GED and others. He
is currently enrolled in a course called Disruption in the Family. He has letters of suppori from his work .
supervisors. Mr. Brooks was articulate today, outlining early abuse .as a child and the fact that he was on
drugs. He understands hlS sentence structure and is to be commended for his positive actions, despite a

very long series of incarceration sentences to follow.

KA/rls
9/16/93
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KING couyT

STATE OF WASHINGTON, )
)
PlaintiZff, ) NO. 84744
)
vs. ) STATEMENT OF DEFENDANT ON
: ) PLEA OF GUILTY
Ozie D. Whitfield, }
' ' )
Defendant. )
)
)
)

_and/or $10,000 fine.

l. My trué name is Ozie D. Whitfield.
2. My age is twenty-one.
3. My lawyer is Byron H. Ward.

P. The Courﬁigéé told me that I am chargéduwith the

following crimes:

Count I Robberv in the First Degreaf/geunt II
Rape in the First Degreey/tount III Kidnapping
in the First Degree¢/Count IV Murder in the
Second Degree (Amended from Murder in the First

Degree); Count VI Robbery in the First Degree

All of these crimes have a maximum sentence of life in prison

S. The Court has told me that:

(2) I have the right to have counsel (a Lawyer)
and that if I cannot afford to pay for counsel, one
will be provided at no expense to me. i

bog
(b) I have the right to a trial by jury. !

(c) I have the right to hear and questicn witnesses
who testifv against me.

(d) I have the right to have witnesses testify
for me. These witnesses can be made to appear at no

expense to me.
(

v
L
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Page - 2 (g) By,entering a plea of guilty, I give up the

rights listed in (b) through (£f) and 1 will be
sen;eﬁced on. the basis of my plea. :

6. I plesz guilty to the crimes lis ted in pa”ag*aph

4 above and I acknowledge receipt of a third Amended Information.

7. I make this plea freely‘and_voluntarily;
8. No one has threatened harm of any kind tb me or
to any oﬁher berson to cause me to make this Plea. \
9. No person has made promises of any kind to cause
me to enter this plea except as set forth in this staéement.
10. I have been +o0ld the Prosecuting Attorney will
make a recommendztion as set forth in the attachmént.
P
{incorporated herein by reference) .
11. I have been told and fully understand that ‘the
Court does not have_to follow the Prosecuting Attorney's
Teécommendation as to sentence. The Court is complet tely free to

give me any sentence it sees fit no matter what the Prosecuting

Attorney recommends.

e —_ -
- . J— —— -__.._ﬁ._*_-.ﬁ_.—\._...__,g_.. —

r
12. The Court has _olc me that if I am sentenced to

prison the Judge must sentence me to the maximum term required

by law whlch is not less than twenty years. I_l’v= Cou*‘ howev ver

may 1'mpose 2 maximum term of 1ife in prison for each charge.

The minimum term of sentence is set bv ;he Boa*a of Dhlson Terms

—— e
T e — L -

and Paroles.| The Judge and Prosecutlng Attorney'recommend
minimum sentence +o the Board but +the Board does not have to

follow their recommendations. I have been further advised that

¥

ach of the crimes with which I am charged requires that gz °

(0

mandatory minimum of five Yeéars be imposed by reason of the
: L R T
flrea*m qnadly weapon al1egatlon 1f the Board waives the

mandatory minimum five year period, however, T understand that

[ PP
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Page - 3
which cannot be suspended or waived and during this three year

perdod I cannot be granted work release. \
13. I understand that if I am on -probation or
pafole, a plea of guilty to the present charge will be
sufficient grounds for a Judge or the Parole Board to revoke
my probation or parole.
14. The Court has asked mé to state breifly in my

Oown words what I did that resulted in my being charged with

—_— S Sl ettt aeCanmi e

the crimes in the Information On January 27, 1978 I, along

[ 1 -]
m Ha (@3]

1
}—
o

X9

26

‘ them to where we le‘t the car. ( : -

ith Carl BrooPs who was armed with a gun, forced Mau*een'
Beckemeyver to drive us in her vehicle (a 1970 Mercedes). Money
and credit cards were taken from her by means‘of force. Maureen
Beckemever states that I had intercourse with her and T anm
satisfied that I would be found guilty at trial; this inter-
. I

course was preceeded by the use of a gun against her. |We _then

locked her and her son in the t*unk of her vehlc1e and d*ove

_ - ]

On January 9 1978 I was rldwng in a Stolen vehlcle

e “f‘L\:_'C‘Q e e e+ e e e e

with Carl Brooks. Brooks stopped the vehicle, exited the car
and went to a couple standing on 37th'Avenue. Carl and the man
began shooting at each other. As a result of the shooting Ann
7Pa1nter was Fatally wounded I Puew Carl was going. to commit ... .
a ewpwwey which I aided and abetted by my presence.
On January 25, 1978 carl and,I took a vehicle\from

Joanne Kelly and by means of force also tooke from her perscnal

property.

27
28
29

15. I have read or have had read to me all of the
numbered sections above (1 through ' 15) and have received a ..

copy of "Statement of Defendant on Plea of Guilty". I have




-

rno further questions to ask of the Court.
i
Y . _

[V

ol

i

8]

The foregeing statement was read by or read to

(9]

the Defendant and signed bv the Defendant in the presence of -

his gttorney Byron H. Ward, Prosecuting Attofney/£&4 9 ﬁ:i

L pm— and the undersigned Judge in open

~1

0)

9 court.

DATED this CQ day of MCUVL[\ . 1978.

K obent yn . St

JUDGZ= :

o]
-2

.




w \] nad

L4

2 O
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Page - 5
The Prosecuting Attornsy herebv agrees, upon a ﬁlea

of guilty to Count I, Count II, Count III, Count IV (Murder in

the Second Degree) and Gornt——iF =w=s6 Count V and recommend

that.the Defendant be committed to the Department of Social and

"llealth Services Division of Institutions (prison) for a maximum

term of life with a minimum term of twenty years to be recommended.
' _

Minimum and maximum terms to be served concurrently.

Approved:

Mo, 4 s

Deputy/ Proseguting Attorney
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Thyr: defendant was then asked ifhe had any legal cause to show why judgrrﬁ;ﬁf_: should nQt be pro<:

o nounced againsthim, to whichhe reglied he had none. = -

~ s .

) And no sufficient cause being shown or appearing to the Court, the Court refders its 'i%dgment:
= —

That whereas the said defendant having duly pleaded “guilty™ in this Court of the crime of ...
ROBBERY TIN THE FIRST DEGREE, COUNTS I AND V; RAPE IN THE FIRST DEGREE

LTI KIDNADRING IN_THE _FIRST DEGREE. COUNT. TIT: MUBAER TM.THE SECOND
(WHILE ARMED WITH A DEADLY WEAPON, AND & EIREARM, AS

"DEGREE, COUNT 1v
_TO..ALL. 2 IVE..COUNTE)

it is therefore ORDERED, ADJUDGED and DECREED that the said defendant is guilt

f ROBBERY IN THE FIRST DEGREE, COUNTS I AND V, ELASS “A" FELONY, '
ROW 84557200 1T (27 187+ RAPE IN THE FIRST DEGREE, COUNT II, RCW §.7671%0. -
KIDNAPPING IN THE FIRST DEGREE, COUNT III, CLASS "A" FELONY. RCH 92 40.070
(1) (a) (b) ; MURDER IN THE SECOND DEGREE, COUNT IV, CLASS "A" FEIONY

WHILE ARMED WITH A DEADLY WEAPON, AND A FIREARM, AS TO

~RCW_92.32_050(1)(p) (WHILE ARMED WITH A I .
9.95,040 AND RCW 9,41.Q25)

ALL FIVETCOUNTS) (PURSUANT TQ, RCW 9 Q. 5) .
and thathe be sentencad to imprisonment in such penal institutlon or correction Facility; under the jurs-

v of the crime

diction and supervision of the Department of Social and Health Services, Division.of [nstitutions, as the

Secretary of the Department of Social and Health Services shall deem appropriate pursuant to the pro-

. /, P
visions of RCW 72.13.120, for a maximum term of not more than // Cr ’;”’/ej""“ / 2L
; (6 &%*—-A . (O~ Loy lon < ;o AA/«L;;'A SO It e Cé’&/‘- /-9\ 7’\-/2'17 })
FomnT 7 V4 c— - -

y the Board cf Prison Terms and Paroles. . ... ___.___.

. / )
vears, and a minimum term to be fixed b

The defendant is hereby remanded to the custody of the Sheriff of King County to be by him detained

oy ey

until called for by the transportation officers of the Department of Social and HealthﬁSewices, Division of

Institutions, authorized to conduct him tg-the Washington Cw@ons Center, - _(/Z
’ gy /
DONE IN OPEN COURT this /% day of .____ 2> ?/ : /7 19 222,
Preser(;ech’b‘/}f
L _
T

TIlemNe e —
N
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T . STATE OF WASHINGTON

el o0 WA A
BOAKD OF PRISON TERMS AND PAEOI ES - 1o 5
rad a oo

SENTENCE H‘(EL}B,&BMRIJ 5 23

..'.,_ ,1 O

Wing LUl
-a4:DER(0R CJUrT CUERK -
| ! . SEATTLE, ¥A. :
Ozie Davis WHITFIELD - , having been by the Supertor Court
bf — Ring e Count%b(}?’ashmgton in cause No.84744 convicted of the crime
FOBEERY IN 15IE FIRST DEGREE vmmm, T IT; -

of ITUPPING IN THE FIRST DEGREE, COUNT ITI; MIFDER I¥ THE SECCND [EGREE, COUNT IV-  f o+ -

WHILr AMRED WITH A [EADLY VEAPCH AND A FIREARM AS TO ALL OOIS)
LIFE

and sentenced for a marimum term o
an eamf Count t Corx:unjmti.y

years/ of confincment in a Wa.shmgttm Correctional Facility; end

The Board of Prison Terms'and Paroles, having fully considered the Prosecuting Attorney’s”

and J udge’s statements of the facts surrounding said convicted person’s crime and other mformatton

relative to su.ch conmcted person, and having mtermewed said convicted person NOW THEPEFORE '

By virtue of the authority in it vested by the laws of the State of Washington, and unthm six months
f

after the admtsswn of such convicted person to g Washmgton Correctional Facility, the Board of

Prison Terms and Paroles fires the duration of his confinement as follows, to wit;
Ozis Davis YEIITFIELD

-

That said___ be and _he is hereby ordered to be confined

in a Washmgtcm Correctional Facility, for a period of THEATY (20) years,

CASh Mh. o reo Joncurrentlv (TIVD (5) YRS, NIDATOSY 1NSTR 6,953,025 and THenn {3)
185 »2TATORY (iOu ~PAIVARLI) under 2CH ¢.79.17C)

and .. he is hereby required to perform as many hours of fazthful labor in each and every day during

said term of imprisonment ds shall be prescribed by the rules and regulatzmu of said institution.

1ith T : 74
Done at Olympm Washington, this day of Ty , 19

j.ﬂ o ,2::,,»9‘ al
it

BOARD OF PRISON TERMS AND PA.ROLES

By




BOARD OF PRISON.- LRMS.AND PABOLES

Olymma, .}Nashmgton ;-

i
',r'A

- - Ndmes’ WHITFIELD, Ozn.e Dav:.d
. Number: - 25980%. -
sl .Institutlon- WCC R

g CSe #84744. Th:Ls carr:.es 'w:.th it'a f:Lve yea.r
mandatory cn the Murder,. 2nc1 conv:.ctlon ana a 3 yrs‘_ ‘unwaivable: mandatory on-the

' Reason's fo¥ Decision:

- cei Instltutmn SRR
R Res1dent
* File ¢
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NO. 97689-9

SUPREME COURT OF THE STATE OF WASHINGTON

In re the Personal Restraint Petition of:
CARL ALONZO BROOKS,

Petitioner.

ANSWER TO MOTION FOR DISCRETIONARY REVIEW

ROBERT W. FERGUSON -
Attorney General

Mandy L. Rose, WSBA #38506
Assistant Attorney General
Corrections Division OID #91025
_ : PO Box 40116
Ly ) Olympia WA 98504-0116
360-586-1445
Mandy.Rose@atg.wa.gov




a parole avenue to juvenile offender inmates after a set period of time.”
‘Seott, 190 Wh.2d at 597.

Here, the sentence imposed on Brooks provides him with the
opportunity for parole. The Board has coﬁsidered Brooks for parole
mulfiple times, even before the twenty-year time period that would have
been required under RCW 9.94A.730, and the Board paroled him from five
of his sentences. App. 3; App. 5 through 11. Brooks’ sentence does not
‘ violate the Miller rule, even as expanded by this Court. |

The gravamen of Brooks’ complaint is not that his sentence- renders
him eligible for parole, but that the Board did not find him a suitable

candidate for parole: The Board actually first considered Brooks for parole

(and paroled him from several of his sentences) less than fifteen years after

the entry of his judgment and sentence. See App. 7, Decision and Reasons

(considering Brooks for parole in 1993, but finding him to be an untreated

sex offender). The Board aotually first considered Brooks for parole earlier

than he would have been eligible if RCW 9.94A.730 applied. The Board,

properly exercising its discretion, determined that Brooks was not yet a

—

sultable candldate for parole because he had not yet completed treatment

S ————— A

and posed a hJOh nsk to reoffend

Since Brooks is eligible for parole, the Board has exercised its

discretion in determining whether to parole Brooks, and the Board will

. s
£ §
' ]

y H

o

14



Moreover, Brooks ﬁléd his personal restraint petition in 2019, several years
after the Supreme Court issued Miller and this Court .issued Hozts?on—Sconz'ers.
Even-assuming, drguendo, that those decisions constituted a new rule of law
applicable to Brooks, see Inre Pers. Restraint Petition Marshall, 10 Wn. App.
2d'62’6, 455 P.3d 1163 (2019) (Houston-Sconiers did no't apply. on collateral
review tcl) excuse uﬁtimely p’etﬁion) fhe decisions still do not constitute excuse
Brooks’ untimeliness. Brooks still failed to file his petition wrfhm one year of
the issuance of those decisions. The petition is therefore untimely.
VII. CONCLUSION

| For the reasons set forth above, the Board respectfully requests that

the Court deny Brooks’ r_np_tiqn qu dis;.creti_onary review.

RESPECTFULLY SUBMITTED this 3rd day of March 2020.
| ROBERT W. FERGUSON

Attorney General

s/ Mandy L. Rose
MANDY L. ROSE, WSBA #3 8506
Assistant Attorney General
_ Corrections Division OID #91025
PO Box 40116
Olympia WA 98504-0116
360-586-1445
‘ Mandy.Rose@atg. wa.gov
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NO. 97689-9

SUPREME COURT OF THE STATE OF WASHINGTON

In re the Personal Restraint Petition of: NOTICE OF
APPEARANCE
CARL ALONZO BROOKS,
Petitioner.

TO: CLERK OF THE ABOVE-ENTITLED COURT; and
TO: CARL ALONZO BROOKS, Petitioner Pro Se:

PLEASE TAKE NOTICE that Respondent, INDETERMINATE
SENTENCE REVIEW BOARD, without waiving objection as to
sufficiency of service of process or jurisdiction of this Cburt, hereby enters
its appearance in the above-entitled action by and through its attorneys,
ROBERT W. FERGUSON, Attorney General, and MANDY L..ROS_E,
Assiétant Attorney General, and requests that all future pleadings and
correspondence be sent to said attorneys at the address given below.

RESPECTFULLY SUBMITTED this 16th day of January, 2020.

ROBERT W. FERGUSON
Attorney General

s/ Mandy L. Rose
MANDY L. ROSE, WSBA #38506
Assistant Attorney General

Corrections Division OID #91025
PO Box 40116

Olympia WA 98504-0116
360-586-1445

Mandy Rose@atg.wa.gov -







ﬁ recycled paper

- Sincerely,

STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

INDETERMINATE SENTENCE REVIEW BOARD
P.0. BOX 40907, OLYMPIA, WA §8504-0907

October 11,2017

Mr. Carl Brooks
DOC # 259045 : -

1313 N. 13% Avenue,

Walla Walla, WA 99362

Dear Mr. Brooks,

I have been asked to respond to your recent correspondence to the Indeterminate Sentence Review Board
(ISRB) regarding your sentsncing structure,

You are currently serving on Count III Kidnapping in the First Degree (while armed), which was ordered to
run consecutive to the first block of Counts (Counts I, VI, VII, V, and VIII) for which you already served.
Your time start on Count IIl was on September 20, 1991. On that count you were sentenced to 300 months
or 25 years. The Earned Release Date (ERD) showing in OMNI is based on all of your offense Counts
running to completion based on the sentenced time per the Judgment and Sentence. In the Board’s tracking
system, on your action sheet we note that your next ERD is currently February 3, 2019. The Board will see
you for your 100 hearing-approximately 120 days prior to that date, which would be around October of
2018.

If the Board paroles you from Count III to your next Count, you would begin your next minimum term of
25 years. The Court indicated which of your counts would run concurrent and which would run
consecutive. In total the mininium amount of time set by the judge was 90 years. Your maximum term is
life,. RCW 9.95.100: The Board shall not, however, until his or her maximum term expires, release a
prisoner, unless in its opinion his or her rehabilitation has been complete and he or she is a fit subject for
release. .

Your letter, and a copy of my response will be placed your file for further consideration by the Board.

.

Monika Fields
Investigator 3
Indeterminate Sentence Review Board
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Washington State Penitentiary

INTERDEPARTMENTAL MEMORANDUM

Date: 11/19/12
To: BROOKS Carl 259045
From: '“Ste’éfi/é/n smfréﬁ'\

Superintendent

Re: Kite Dated 11/16/12

| have received your kite dated 11/16/12, in you say you should be allowed to w}ork in
the Walla Walla County 40 hours a week. You say this is per your Judgement &
Sentence and other issues.

You have an ERD of 2/1/44, which would make you 84 years old on your release. This
results in your being classified as de facto LWOP. You are classified as close custody
due to this and will be appropriately housed. It also means you will be expected to
follow all policy requirements of an offender who is assigned close custody.

pjw

cc:  R.HaneyNixon, CC2 -
. C.Bull,CC3
Central File

We Value Pride-lntegﬁty-Community-Hones,ty-Accountability-Respect-Communication
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BOARD OF PRISON TERMS AND PAROLES

Olympia, Washington

S |

Name: BROOXS, Carl
Number: 259045 _ - o
Institution:  WSP DECISION AND REASONS
Type of Meeting: Admission
Date: September 29, 1978

GWT & FW ' .

Members:

Board Decisiont

= -

ey vz g B 3 " T : .
oy e 7 e Robbery 7 ~Comnt Ty V-8 VII, 2ssaulEElest, COURE Wy v Comi o v

B Y ahle 20 darde

Burglary First, Count VIII - all armed with a deadly ‘Wes pon P minimum A
term TWENTY (20) YEARS - flve years mandatory, Minimum term ‘on Kid- '
nappimFirst, Count ITI, while armed with a deadly weapon, IWENTY-FIVE '
(25) S = .five years mandatory. Reps, count IT while armed with e

Deadly Wezpon, minimum term TRENTY = FIVE (25) YEERS. -Murder Second,

&L

Reangons for Decision:

Count IV while armed with & Deadly Weapon, minimum tmem IWENTY (20)
YEARS, This is a total minimum term of ninety years, all the causes
are to .run Consecutively. ' : ’

Regarding Robbery, Count I ;VI & VII, Assault, Count V and Burglary,
Count VIIT , these are concurrent to each other. Regarding the
Rape First, Count II, there is a three ysar non-waivable mandatory.
Reschednle 5-80 progresss ) ' '

4 .

. The crimes are well out-lined in the Prosecutor’s statement, the
are too horrendous in 'detail £o0 discuss. The reason for the long
minimum terms is that we feel this person should never be returned
to ‘the strests. ' '

GWT:ah

ge: Institution ) )
"Resident : ' .
File ' ' ' i
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