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STATEMENT OF THE CASE

R.C. 2152.84 is the gatekeeper of the juvenile sex offender scheme. It ensures registration
remains only for those children who, after juvenile court treatment and intervention, are likely to
sexually reoffend. It is the procedure provided in this section which renders the classification of
the youth of this state constitutional. The great import of this statute cannot be reduced through a
tortured reading of the statute.

The procedure outlined in R.C. 2152.84 is not only of constitutional significance, but also
is significant to the juvenile court’s jurisdiction. Juvenile sex offender classifications can extend
into adulthood, after a child’s completion of their disposition, but that ability does not transform
into authority. For these classifications to continue, the juvenile court must comply with the
statutory constraints provided in the sex offender scheme and act within its traditional
jurisdiction.

STATEMENT OF FACTS

A. R.B. had an unstable childhood.

In the winter of 2010, when R.B. was just 14 years of age, his life was in a state of
complete upheaval. He did not have a stable home environment or parental care. At the time,
R.B. was homeless. (Def. Ex. 13). His mother, father, and ste father all had a history of using
crack cocaine (Def. Ex. 13,14). “Due to these substance abuse issues, his [parents] were unable
to provide a safe and stable home environment for [R.B]” which made it “difficult for R.B. to
adjust to the stressors of life.” (Def. Ex. 13). R.B. also struggled in school.” (S-35). He also had
a number of mental health diagnoses that had not been addressed. See (Def. Ex. 13).

B. Juvenile Court intervenes -- R.B. is adjudicated and classified.

Against this backdrop, in December 2010, R.B. allegedly committed what would be

sexually-oriented offenses if committed by an adult against two cousins. A complaint was filed

1



in Hamilton County Juvenile Court 10 months later on September 21, 2011. These would be
R.B.’s first and only charges in juvenile court.

One month later, after the charges were amended, R.B. entered a plea of admit, and was
found delinquent. (S-16). On December 2, 2011, the juvenile court held a disposition hearing for
the adjudications. R.B. was “ordered to attend and complete the residential program at Altercrest
as a condition of probation and to follow all rules and regulations of the placement facility and to
adhere to all aftercare requirements.” (S-4-7; S-79). The court also committed R.B. to the
Department of Youth Services, but suspended that commitment.(S-6). This entry did not impose
monitored time as a disposition. (S-4-7; S-79).

One month later, the court held a classification hearing on January 13, 2012. The juvenile
court classified R.B. as a Tier I juvenile sex offender. (S-8-10). The entry informed R.B.: “Upon
completion of the dispositions that were made for the sexually oriented offense upon which the
order is based, a hearing will be conducted, and the order and any determinations included in the
order are subject to modification or termination pursuant to ORC 2152.84.” Id.

C. R.B. enters treatment and is successful.

1. R.B. engages in residential treatment.

On December 2, 2011, R.B. was admitted into and began treatment at Altercrest. (Def.
Ex. 13). R.B. had a good attitude going into treatment. (Id.). R.B. wanted to understand his
motivation for his acting out behaviors such that he could stay out of trouble in the future. (Def.
Ex. 6). At its core, the goals of treatment included: (1) learning basic treatment concepts; (2)
identification of problematic sexual behaviors; and (3) identifying sexual triggers. (Def. Ex. 13).
Ultimately, through programming, R.B. was expected to develop specific strategies for managing

any problematic sexual thoughts, feelings, and behaviors. Id.



R.B. began in the intensive treatment portion of the program. R.B. was responsive and
“made steady progress in treatment.” (Def. Ex. 14). On August 17, 2012, R.B. moved to the
Altercrest Community Transition portion of the program. (Def. Ex. 17, p. 16). The purpose of
this portion of treatment was to “assist him with transitioning back into the community.” (Id.).
R.B. was described by his treatment team as “an ideal client at Altercrest.” (Def. Ex. 10, p. 10).

R.B. completed a 10-Step program and had completed “a relapse prevention and healthy
living plan demonstrating the knowledge to manage sexual triggers in the community.” (S-31).
R.B. was able “to identify positive reasons for treatment and has been able to take responsibility
for past and current behaviors.” Id. Accordingly, R.B. completed all his residential program
requirements and reached each of the goals outlined for him; on February 6, 2013, R.B. was
released from residential and entered into the Altercrest outpatient program.

2. R.B. re-enters the community and completes out-patient and aftercare
requirements of treatment.

On February 6, 2013, the juvenile court terminated R.B.’s placement at Altercrest and
placed him on electronic monitoring. (S-12). The next day, the juvenile court also terminated its
“prior care, custody, and control” of R.B.; yet he remained on probation as he was still
completing aftercare and the out-patient portion of his treatment. (S-13). This part of his
treatment was to assist in his transition back into the community. R.B. was successfully released
from electronic monitoring on March 7, 2013. (S-18).

In June 2013, Altercrest reported to juvenile court that R.B. was cooperative with his

safety plan and demonstrated safe behaviors in the community. (Def. Ex. 15). As R.B.



successfully completed all aspects of the supervision plan, probation requested the juvenile court
terminate R.B. from probation. (S-1).*

D. R.B. officially completes treatment on July 29, 2013, and the juvenile court fails
to review his classification.

The juvenile court reviewed R.B.’s treatment and his success therein. (S-1). The court did
not hold a hearing to determine whether registration continued to be necessary in light of R.B.’s
success in treatment. (S-18). Rather, the juvenile court found R.B. “cooperated and abided by the
terms of official probation.” (S-14,15) And, on July 29, 2013, the court terminated R.B. from
probation. (Id.). This signaled R.B.’s completion of his disposition and court-ordered treatment.
No completion of disposition hearing was held at this time.

Also on July 29, 2013, by entry, the court placed R.B. on non-reporting probation with
monitored time. (S-14, 15). There was no hearing or notice to R.B. of this disposition. (S-18, 24)
The juvenile court did not have any contact with R.B. at or after this time.

E. 15 months after R.B. completes treatment, the juvenile court schedules, but fails
to hold the completion of disposition hearing.

In October 2014, approximately 15 months after R.B. completed his treatment, the
juvenile court scheduled a “completion of disposition hearing pursuant to ORC 2152.84.” (S-18).

Yet, the mandatory completion of disposition hearing never took place.

Y The probation termination report submitted to the court, in part, stated:

Successful completion. Robert was placed on official probation 12/2/11 on a F4 GSI
charge. He was placed at Altercrest for residential treatment and successfully completed
this program on 2/6/13. Robert returned to his mother’s home in Clermont County and
continues to reside with her. Robert has one other GSI charge and has had no other
charges since being released from Altercrest. Robert is terminating from sex offender
outpatient treatment at Altercrest and a referral has been made to Child Focus, Inc. for
outpatient individual and family counseling. Robert currently has a case manger through
Child Focus that meets in the home. Goals completed: Robert completed 30 days with no
violations; Robert completed SO outpatient treatment; Robert is medication compliant;
Robert will be in the 10th grade at Glen Este High School with no behavioral issues
reported; Minor issues reported in the home and addressed through service providers;
Robert and his family meet with PO as scheduled; all drug screens have been negative.
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F. State requests the juvenile court to hold a completion of disposition hearing.

On October 24, 2016, 39 months after R.B. completed treatment and was discharged
from probation, the State requested a completion of disposition hearing be held. (S-19).

G. R.B. challenges the juvenile court’s jurisdiction.

R.B. objected to the State’s request asserting the juvenile court lacked jurisdiction to
hold a completion of disposition hearing.? During these proceedings, the State did not assert, as it
does now, that the juvenile court had “permanent” jurisdiction to review R.B.’s classification.
The juvenile court overruled R.B.’s objections, found it had jurisdiction to hold a completion of
disposition hearing based on R.B.’s placement on non-reporting probation with a suspended
commitment, and continued the matter for a hearing in front of a magistrate. (A-19-A-24).

H. Approximately four years after R.B. completes treatment, magistrate hears
testimony as to R.B.’s treatment.

On May 8, 2017, approximately 46 months after R.B. completed all treatment ordered by
the juvenile court, the court held a completion of disposition hearing. Interestingly, the court did
not terminate the suspended commitment or monitored time it previously found provided it with
jurisdiction to conduct the R.C. 2152.84 hearing.

I. R.B. is unable to present testimony due to passage of time.

At the hearing, R.B. presented testimony as to the investigation into his treatment.
Specifically, service providers were unavailable to discuss his treatment, progress, or future risk
as it had been four years since he had last been seen. (S-38, 40; S-52-69). Some providers were
unwilling to testify due to the lapse of time, and some could not be found. Id.

The magistrate waited another two months after the hearing to issue a decision. On July

13 and 14, 2017, the magistrate issued a decision continuing R.B.’s Tier I classification.

% R.B. also requested a stay of the proceedings based on the appeal pending before the First District related to his
failure to register conviction. This request was denied. (622-T.d. 55, 57; 623-T.d 82, 83, 84, 85, 93).

5



On July 20, 2017, R.B. turned 21.

J. Juvenile Court continues the classification after R.B. turns 21.

R.B. timely objected to the magistrate’s decision. The juvenile court did not adopt the
magistrate’s decision or issue an interim order continuing R.B.’s classification. Approximately 3
months after R.B. turned 21, 5 months after the magistrate heard testimony, and 51 months after
R.B. completed treatment, the juvenile court overruled R.B.’s objections and entered the order
continuing his classification as a Tier | juvenile sex offender.

K. R.B. appeals juvenile court’s decision classifying him.

R.B. filed an appeal. In the appeal, the State did not argue, as it does now, that the
juvenile court’s decision should be affirmed because the court had permanent jurisdiction. Upon
review of R.B.’s appeal, the Court of Appeals noted that the juvenile court judge did not
continue R.B.’s Tier | classification until after he turned age 21. Accordingly, the First District
advised the parties to be prepared to address the juvenile court’s jurisdiction and “the impact, if
any, of State v. Amos, 2017-Ohio-8448, 87 N.E.3d 1305 (1st Dist.).” (S-78).

On August 16, 2019, the First District vacated R.B.’s classification. (“Because the trial
court did not complete the statutorily-required process for classifying R.B. prior to the
completion of his disposition upon turning 21, it had no jurisdiction to classify him as a Tier |
offender”). In re R.B., 1st Dist. Hamilton No. C-170622, 170623, 2019-Ohio-3298, { 14, 16.

On September 30, 2019, the State filed a notice of appeal to this Court. R.B. filed a cross-
appeal in this matter on October 10, 2019. This Court accepted jurisdiction over the State’s sole
proposition of law and R.B.’s proposition of law No. 3. * The State has filed its merit brief R.B.’s

response and his arguments in support of his third proposition of law now follow

® R.B. filed the instant cross-appeal setting forth additional reasons his classification was void. This court declined
jurisdiction over his first and second propositions In re R.B., Case No. 2019-1325, 2020-Ohio-647.
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ARGUMENT IN RESPONSE TO APPELLANT’S PROPOSITIONS OF LAW

Appellee’s Response to Appellant’s Proposition of Law:

A juvenile court is only vested with jurisdiction to issue juvenile sex offender

classifications where it has been granted authority to do so by statute. Where a

juvenile court imposes a classification under R.C. 2152.83, that classification

remains valid up to the child’s completion of the disposition. For classification to

continue, the court must hold a hearing upon the completion of a child’s disposition

as required by R.C. 2152.84, and enter the order prior to the child’s 21st birthday

and at the time dictated by R.C. 2152.84.

l. State’s Proposition of Law has been waived.

According to the State: “Once a juvenile court makes an appropriate classification under
R.C. 2152.83, it is permanently vested with jurisdiction to review the classification in accordance
with R.C. 2152.84 and R.C. 2152.85.” This proposition was abandoned below, as it was not
argued to the court of appeals. R.B. requests this case be dismissed as improvidently accepted.

In State v. Eley, this Court overruled a proposition of law because the issue “was neither
raised in the trial court nor was it assigned as error in the Court of Appeals.” State v. Eley, 56
Ohio St.2d 169, 383 N.E.2d 132, 10 0.0.3d 340 (1978), overruled on other grounds.
Additionally, this Court will not ordinarily consider a claim of error that was not raised in any
way in the Court of Appeals. See e.g Eley at 170; State v. Walker, 55 Ohio St.2d 208, 217, 378
N.E.2d 1049 (1978); State v. Williams, 51 Ohio St.2d 112, 364 N.E.2d 1364 (1977).

In this matter, it was clear R.B. was challenging the juvenile court’s jurisdiction to
conduct the R.C. 2152.84 hearing and continue his classification. Had the State wanted to assert,

as it does before this Court, that the juvenile court’s decision should be affirmed because the

juvenile court maintains permanent jurisdiction over classification orders, it could have done so.



But it did not. The State has waived the argument set forth in its proposition of law. Accordingly,
R.B. requests the instant case be dismissed as being improvidently accepted.

1. Appellant’s Proposition of Law must be rejected, as the juvenile court’s
jurisdiction is limited by age and the time frame found in R.C. 2152.84.

Classification and placement on the registry for children in Ohio has its own unique
process. The procedure implemented by the legislature provides specific steps that must be
followed. Unlike adults whose classification attaches as a result of the offense, juveniles receive
two assessments of the need for the penalty. R.C. 2152.83 and R.C. 2152.84. This process
involves an individual assessment of the youth’s need for the sanction, first, at the time of
disposition or upon release from a secured facility, and second, once the child completes the
disposition ordered by the juvenile court. See R.C. 2152.83, R.C. 2152.84, In re I.A., 140 Ohio
St.3d 203, 2014-Ohio-3155, 16 N.E.3d 653. For children classified under R.C. 2152.83(B), like
R.B., registration is temporary and continues only if, at the second assessment, the court finds the
child remains a threat to sexually re-offend and issues a classification order. See R.C. 2152.84.

At issue in the case is when a juvenile court loses jurisdiction over a delinquent youth to
conduct the mandatory hearing and enter a valid continuation of the classification under R.C.
2152.84. The State contends the juvenile court is provided permanent jurisdiction over matters of
classification by complying only with the timing requirements set forth in R.C. 2152.83. (See
Sate’s Merit brief p. 15). While the State concedes that the hearing under R.C. 2152.84 is
mandatory, it argues the timing of this hearing is flexible and was meant to occur “around the
time the juvenile has finished disposition.” Id. at p. 14-15. The crux of the State’s argument is
because the legislature has permitted juvenile sex offender classifications to extend for the

duration of the registration period set forth in R.C. Chapter 2950 (i.e. 10 years, 20 years, or

* While R.B. did file a cross-appeal, as he believes his classification could have been vacated for a number of
reasons, if the Court dismisses the State’s appeal, such a decision renders his proposition of law moot.

8



lifetime), the juvenile court, as a result, retains jurisdiction to impose this punishment. The
State’s proposition must be rejected.

While juvenile courts have the ability to impose classifications upon juveniles and such
classifications can extend for 10 years, 20 years, or potentially the lifetime of the individual, this
ability does not transform into authority. See R.C. 2950.07. Rather, the juvenile court, as a court
of limited jurisdiction, must act when it has been granted the authority to do so by the legislature.
See In re Agler, 19 Ohio St.2d 70, 72-74, 294 N.E.2d 808 (1969). Absent from the State’s
argument is the recognition of these traditional limitations on juvenile court jurisdiction. The
court’s jurisdiction is limited by statute as well as constitutional constraints. The juvenile court
only has jurisdiction over a “child” adjudicated delinquent. R.C. 2151.011; R.C. 2152.02. Once
the child turns 21, the juvenile court’s jurisdiction is lost as the person is no longer a “child”.
R.C. 2152.02(C)(3). Furthermore, due to the criminal aspect of juvenile delinquency, jurisdiction
terminates once the disposition has been fully satisfied. In re Cross, 96 Ohio St.3d 328, 2002-
Ohio-4183, 774 N.E.2d 258. Finally, although the legislature provided an extension of the
juvenile court’s jurisdiction limited to valid juvenile sex offender classification orders, this
extension is narrow, and the court must comply with the timing requirements of the statutes in
order to obtain that extension. See State ex rel. Jean-Baptiste v. Kirsch, 134 Ohio St.3d 421,
2012-Ohio-5697, 983 N.E.2d 302.

Here, the juvenile court lacked subject matter jurisdiction to issue a classification order
pursuant to R.C. 2152.84 because (1) once R.B. turned 21, he was an adult and no longer a
“child” for purposes of R.C. 2152.02; (2) R.B. had fully satisfied his disposition; and (3) the
juvenile court did not comply with the mandatory timing requirements under R.C. 2152.84.

R.B. respectfully requests this Court to reject the State’s proposition of law.



A. Traditional Limitations on Juvenile Court Jurisdiction Still Apply to
Classifications.

“A juvenile court’s power is derived from Section 1, Article IV of the Constitution of
Ohio, and the court is established and its jurisdiction is defined by [O.R.C.] Chapter 2151. . ..”
The State, ex rel. Schartz, Judge v. Haines, Director of Mental Hygiene and Correction, 172
Ohio St. 572, 573, 179 N.E.2d 46 (1962). The juvenile courts’ jurisdiction is set forth in Chapters
2151 and 2152 of the Revised Code.” See R.C. 2151.011(A)(1); R.C. 2151.07; R.C. 2151.08.

1. Juvenile Court Subject-Matter Jurisdiction terminates at age 21.

R.C. 2151.23(A)(1) confers exclusive and original jurisdiction to the juvenile court for
those children alleged to be delinquent. R.C. 2151.23(A)(1). R.C. 2152.02 further defines and
limits the court’s jurisdiction and authority of those alleged to be a delinquent child.®
Specifically, R.C. 2152.02(C) includes eight subparts and defines what is meant by “child” as it
is used in Chapter 2152. The applicable subsection to this case, R.C. 2152.02(C)(6), provides:
“The juvenile court has jurisdiction over a person who is adjudicated a delinquent child * * *
prior to attaining eighteen years of age until the person attains twenty-one years of age.”

As stated by this Court: R.C. 2152.02(C)(6) is “straightforward.” In re J.V., 134 Ohio
St.3d 1, 979 N.E.2d 1203, 2012-Ohio-4961, { 23. “[J]Juvenile courts have jurisdiction over
delinquents until they are 21 years old. The obvious flip side of that statement is that juvenile
courts do not have jurisdiction over adjudicated delinquents once they are 21 years old.” Id.

This Court has consistently found that where the juvenile court acts outside of this age
limitation, the action is outside the court’s jurisdiction and the order of the court is void. See e.g

In re A.\W., Slip Opinion No. 2020-Ohio-1457 (finding the juvenile court loses subject-matter

® Juvenile court jurisdiction in delinquency matters was moved to R.C. Chapter 2152, which was added to the Ohio
Revised Code in 2002. See, S.B. No. 179, 148 Ohio Laws, Part 1V, 9447.

® In delinquency proceedings, R.C. 2152.02(C)(1) defines the term “child” to generally mean a person who is under
18 years. However, R.C. 2152.02(C)(2) through (C)(8) provides exceptions to this general definition of “child.”
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jurisdiction over child when the child attains 21 years of age and juvenile court’s order invoking
adult portion of child’s sentence journalized the day after child’s 21st birthday are void); In re
J.V., 134 Ohio St.3d 1, 2012-Ohio-4961, 979 N.E.2d 1203, , 1 24 (finding the juvenile court
lacked jurisdiction to conduct a de novo sentencing hearing to correct post release control for a
serious youthful offender sentence for a person who turned 21).

This clear lapse in the juvenile court’s subject-matter jurisdiction upon the child’s
attainment of age 21 has also been recognized in the context of juvenile sex offender
classifications. See e.g. Jean-Baptiste, 2012-Ohio-5697 at { 28 (“juvenile courts do not have
jurisdiction over adjudicated delinquents once they are 21 years old”); In re G.M., 188 Ohio
App.3d 318, 2010-Ohio-2295, 935 N.E.2d 459, 1 19 (3d. Dist) (juvenile court lacked jurisdiction
to classify a juvenile offender as a sex offender registrant where the hearing occurred on the
child’s 21st birthday); In re J.B., 5th Dist. Morrow No. 15 CA 0002, 2016-Ohio-98, | 17-19
(motion to vacate should have been granted, as juvenile court lost jurisdiction to classify youth as
a juvenile sex offender the day he turned 21).

R.C. 2152.02(C)(6) clearly limits the jurisdiction of the juvenile court to matters
regarding a child who has been adjudicated a delinquent child until that child attains age 21.”
This Court has repeatedly found this termination of jurisdiction upon attainment of age 21
controls even where the legislature has granted the juvenile courts the ability to impose a
sanction past the child’s attainment of age 21. For instance, in both In re AW. and In re J.V., this
Court concluded the juvenile court lacked subject-matter jurisdiction to invoke the adult portion
of the juvenile’s serious youthful offender (SYO) sentence. In re AW. at 1 8; In re J.V. at | 23-

24. While the legislature, pursuant to R.C. 2152.13 and R.C. 2152.14, has provided juvenile

" There is an extension of the juvenile court’s jurisdiction beyond the age of 21, but the extension only applies to
hearings on the “complaint.” R.C. 2152.02(C)(2). This section is inapplicable to this case as the hearing on the
classification occurred post-adjudication and post-disposition. Jean-Baptiste at  21-25.
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courts with the ability to impose a SYO sentence which extends beyond the attainment of age 21,
it does not automatically follow that the court similarly has jurisdiction and the authority to
impose that penalty after the attainment of age 21. Rather, as evidenced by In re J.V. and In re
A.W., the juvenile court must act and issue the invocation of the adult portion of the SYO at a
time in which it has jurisdiction over the case and the child.® The same rationale applies equally
to the court’s jurisdiction to issue orders under R.C. 2152.84.
Accordingly, the attainment of age 21 terminates the juvenile court’s ability to issue
classification orders pursuant to R.C.2152.84.°
2. Juvenile courts only have authority to classify a “child.”
R.C. 2151.23(A)(15) provides the juvenile court with jurisdiction:
To conduct the hearings, and to make the determinations, adjudications,
and orders authorized or required under sections 2152.82 to 2152.86 and

Chapter 2950. of the Revised Code regarding a child who has been
adjudicated a delinquent child (Emphasis Added).

See also In re G.M., 2010-Ohio-2295 at § 7, 18. While R.C. 2151.23 grants the juvenile court the
ability to conduct juvenile sex offender hearings, it only provides the court the authority and
jurisdiction to conduct those hearings and issue orders for those considered a “child.” And, as
set forth above, R.C. 2152.02 defines what is meant by “child” for purposes of Chapter 2152.
Although inapplicable to this case, R.C. 2151.23 does provide the juvenile court with jurisdiction
over some adults. See e.g. R.C. 2151.23(A)(5); (A)(6); (A)(16). Had the legislature intended
juvenile courts to have jurisdiction over “an adult” for purposes of classification hearings under

R.C. 2151.23(A)(15), it would have expressly said so.

® R.B. notes that this Court recognized the lack of subject-matter jurisdiction as dispositive even though it was not
previously argued by the parties. See In re AW, Slip Opinion, 2020-Ohio-1457, 7

® As set forth more fully below, the classification order under R.C. 2152.83 survives only during the dispositional
period. If the classification is to move past that time, the juvenile court must act and issue an order under R.C.
2152.84. The classification order under R.C. 2152.83 is not automatically extended. Infra p. 14-16.
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Based on the foregoing, once the child attains 21 years of age, these statutes make clear
that the person is no longer a “child” related to that disposition. The juvenile court’s jurisdiction
to issue classification orders under R.C. 2151.23(A)(15) is therefore over.

3. Juvenile court’s jurisdiction terminates once the disposition is complete.

Not only are there general statutory limitations to the juvenile court’s jurisdiction, but the
juvenile court’s traditional jurisdiction is also constitutionally limited. It is well-established that a
juvenile court’s jurisdiction over a child adjudicated delinquent ends once the disposition is
satisfied. In re Cross, 96 Ohio St.3d 328, 2002-Ohio-4183, 774 N.E.2d 258. In Cross, this Court
explained that “[t]he criminal aspects of juvenile delinquency proceedings require greater
constraints on juvenile courts.” Id. at § 25. Accordingly, this Court found the termination of a
child’s probation ended the court’s jurisdiction and “ability to make further dispositions * * * on
that delinquency count.” Id. at § 28. In reaching this conclusion, it was noted that the disposition
is the tether that allows the juvenile court to maintain some connection with the juvenile. In re
Cross at § 27. Once disposition is complete, that tether is gone, and the juvenile court no longer
has jurisdiction to make further dispositions of that child. Id. at § 28. In 2009, this Court re-
affirmed the holding in Cross, and held that once a juvenile completes all orders of community
control, then the court loses jurisdiction. In re J.F., 121 Ohio St.3d 76, 2008-Ohio-318, 902
N.E.2d 19, 1 13, 15.

The principle announced in Cross has been recognized in the context of juvenile sex
offender classifications. State ex rel. Jean-Baptiste v. Kirsch, 134 Ohio St.3d 421, 2012-Ohio-
5697, 983 N.E.2d 302 (“The reasoning behind Cross also applies to Jean-Baptiste’s case”).
There, the juvenile asserted juvenile court lacked jurisdiction to classify him as he was 21 and

had been released from a secured facility. Pursuant to R.C. 2152.83(A)(1), the classification
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order is to be issued at the time of the release from the custody of a secure facility. Therefore,
this Court found: “[b]ecause the juvenile court lacks statutory authority to classify Jean-Baptiste
after he was released and the court’s delinquency disposition has been fully satisfied, * * * the
juvenile court lacks jurisdiction to classify Jean-Bapiste.” (Emphasis Added). Id. at | 32.

Based on the foregoing, once the delinquency disposition has been fully satisfied, the
juvenile court lacks jurisdiction to enter further dispositions and classifications.

B. Juvenile court’s jurisdiction to hold sex offender hearings and issue classification
orders is tied to compliance with the statutory scheme.

1. R.C. 2152.83 and R.C. 2152.84 must be read together.

Although registration is initially imposed under R.C. 2152.83, the order does not survive
in perpetuity. The R.C. 2152.83 order is “subject” to R.C. 2152.84. See R.C. 2152.83(C) (E). The
initial order is only in effect during the dispositional period. It acts as the “carrot” to aid in the
child’s rehabilitation; the child was promised at imposition of the classification that their status
would be reviewed “upon completion of disposition.” R.C. 2152.83(C). See State v. Raber, 134
Ohio St.3d 350, 2012-Ohio-5636, 982 N.E.2d 684. R.C. 2152.83(C) provides:

“[U]pon completion of the disposition of the delinquent child that was
made for the sexually oriented offense or child-victim oriented offense
upon which the order is based, a hearing will be conducted and the order is
subject to modification or termination pursuant to section 2152.84.

R.C. 2152.84(A)(1) states:

When a juvenile court judge issues an order under section 2152.82 or
division (A) or (B) of section 2152.83 of the Revised Code that classifies a
delinquent child a juvenile offender registrant * * * upon completion of the
disposition of that child made for the sexually oriented * * * on which the
juvenile offender registrant order was based, the judge * * * shall conduct
a hearing to review the effectiveness of the disposition and of any
treatment provided for the child, to determine the risk that the child might
re-offend, to determine whether the prior classification of the child as a
juvenile offender registrant should be continued or terminated as provided
under division (A)(2) of this section, and to determine whether its prior
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determination made at the hearing held pursuant to section 2152.831 of the
Revised Code as to whether the child is a tier | sex offender * * *, a tier Il
sex offender * * *, or a tier 11l sex offender* * * should be continued or
modified as provided under division (A)(2). (Emphasis Added).
R.C. 2152.84(A)(2) thereafter makes clear “upon completion” of the hearing under (A)(1), the
judge must do one of the following: (1) enter an order that continues the classification and
continues the prior tier level; (2) enter an order that determines the child is no longer a juvenile
sex offender registrant, and no longer has a duty to register; or (3) continues the classification,
but modifies the tier level of the child. See R.C. 2152.84(A)(2)(a) - (¢).

R.C. 2950.01 similarly evidences the intent that R.C. 2152.84 is not simply a review
hearing. See R.C. 2950.01(E)(3); (F)(3); (G)(3) (defining Tier I, I, and 111 sex offenders as those
“a juvenile court, pursuant to * * * Section 2152.84 * * * classifies). R.C. 2152.84 results in its
own classification order.

“A court must interpret a statute so as to give effect to every word in it.” Naylor v.
Cardinal Local Sch. Dist. Bd. of Educ., 69 Ohio St.3d 162, 170, 1994-Ohio-22, 630 N.E.2d 725,
citing E. Ohio Gas Co. v. Pub. Util. Comm., 39 Ohio St.3d 295, 530 N.E.2d 875 (1988). The
requirements set forth in R.C. 2152.83 and R.C. 2152.84 must be read together. Accordingly, it
is insufficient for the juvenile court to only comply with the timing requirements of R.C.
2152.83. The legislature made clear that in order for the classification imposed under R.C.
2152.83 to continue past disposition, another hearing must be held to determine if the
classification order should be continued, modified, or terminated. R.C. 2152.83(C); R.C.
2152.84(A)(1)(2). And, after the hearing, a classification order issued must be issued under R.C.

2152.84. 1t therefore takes an affirmative act by the juvenile court for the duty to register to

continue. See R.C. 2152.84(A)(2).
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To accept the State’s proposition, this Court would have to not only ignore the plain
language of R.C. 2152.83 and R.C. 2152.84, but it would have to ignore the entire provision of
R.C. 2152.84. The State’s proposition must be denied.

2. The statutory scheme in R.C. 2152.83-.85 provide juvenile courts with
jurisdiction and authority to issue juvenile sex offender classification orders.

As a statutory court, juvenile court only has jurisdiction to issue orders as authorized by
R.C. 2152.83-84. See R.C. 2151.23(A)(15). Therefore, orders issued outside of the limits
provided by the statute are without authority and without jurisdiction. Compare Johnson v.
Sloan, 154 Ohio St.3d 476, 2018-Ohio-2120, 116 N.E.3d 91, (if juvenile court fails to comply
with mandatory requirements of bindover statute, its purported transfer to adult court is
ineffective and void); see also State v. Payne, 114 Ohio St.3d 502, 2007-Ohio-4642, 873 N.E.2d
306, 1 27.

This Court has faced a number of challenges to the juvenile sex offender scheme. There
is one over-arching theme to each of those decisions: was the juvenile court’s action permitted
by the statutory scheme? For instance, in In re I.A., this Court found pursuant to R.C. 2152.83(B)
the juvenile court may hold an initial classification hearing for a delinquent child committed to a
secured facility either upon the release from the secured facility or at disposition. In re 1.A., 140
Ohio St.3d 203, 2014-Ohio-3155, 16 N.E.3d 653, { 15. In In re D.S., this Court found because
the statutory scheme did not mandate when a court must make a determination of the child’s age
to impose registrant status, it could be determined prior to or at the classification hearing. 146,
OhioSt.3d 1184, 2016-Ohio-1027, 54 N.E.3d 1184 at § 17. And, finally, as outlined above, in
Jean-Baptiste, this Court found the juvenile court lacked jurisdiction to impose a classification
pursuant to R.C. 2152.83(A) as the child had already been released from a secured facility. 134

Ohio St.3d 421, 2012-Ohio-5697, § 32. This Court’s precedent is clear: juvenile courts must
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comply with the statutory requirements to impose classifications and registrant status on Ohio’s
youth. There is simply no reason for R.C. 2152.84 to be treated any differently. Id. at { 25, 27.

Thus, R.C. 2152.84 provides the requirements which must be followed for the juvenile
court to have jurisdiction to act. As aptly stated in Jean-Baptiste, the timing requirements in the
sex-offender statutes are the legislature’s clear expression and intent that juvenile courts lose
their ability to hold the classification hearing after the time provided. Jean-Baptiste at § 28, 30
(“R.C. 2152.83(A)(1) plainly states that the court shall issue the classification order at the time of
the child’s release from a secure facility. This is a clear expression of the legislature’s intent that
juvenile courts lose their ability to hold classification hearings at that time”). Id. at 1 30.

Courts across the State have reached the same conclusion: the failure to comply with the
clear mandated timing requirements of juvenile sex offender statutes renders the court without
jurisdiction, and the classification void. See e.g. In re McAllister, 5th Dist. Stark No.
2006CA00073, 2006-Ohio-5554, | 10 (juvenile court lost jurisdiction to classify the juvenile
because 13 months had elapsed since his release from department of youth services (DYS)); In
re T.W., 11th Dist. Ashtabula No. 2015-A-0013, 2015-Ohio-5213, 1 24 (juvenile court lacks
jurisdiction to conduct an untimely hearing); In re Mudrick, 5th Dist. Stark No. 2007-CA-00038,
2007-Ohio-6800, 1 16; In re L.N., 6th Dist. No. WD-16-043, 2018-Ohio-3982, 121 N.E.3d 795.

R.C. 2152.84(A) is clear that each child classified “receives a mandatory hearing at the
completion of the juvenile’s disposition.” In re 1.A. § 17. R.C. 2152.84 plainly states “upon
completion of the disposition” the juvenile court “shall” conduct a classification hearing. This is
a clear expression of the legislature’s intent that juvenile courts lose their ability to hold this

classification hearing after that time. Compare Jean-Baptiste at § 30. As this Court has already
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concluded the timing requirements within the juvenile sex offender statutory scheme are
jurisdictional, there is no reason to revisit that well-settled precedent. Jean-Baptiste at § 32.

5. The juvenile court only has jurisdiction to conduct a R.C. 2152.84 hearing
“upon the completion of disposition.”

It is undisputed that R.C. 2152.84 requires a mandatory hearing to occur “upon
completion of disposition.” However, the parties in this case disagree what “upon completion of
disposition” means. The State asserts what is meant by “upon the completion of disposition”
“can only be interpreted to be at such time that the juvenile court can reasonably give
consideration to how the juvenile responded to all aspects of the imposed disposition and
adequately access future risk.” (State’s Merit Brief p. 17). Yet, the State fails to set forth with
any precision the timing for this hearing. The State’s proposed reading is unworkable, provides
little guidance to juvenile courts, causes uncertainty for juvenile offenders, does not comport
with this Court’s prior precedent, and is contrary to the plain language of R.C. 2152.84.

a. The plain language of R.C. 2152.84 dictates the hearing must
occur at the completion of disposition.

A court’s main objective in statutory construction is to determine and give effect to the
legislative intent. State v. Morgan, Slip Opinion No. 2017-Ohio-7565, { 20 --- N.E.3d ---, citing
State ex rel. Solomon v. Police & Firearm’s Disability & Pen. Fund Bd. of Trustees, 72 Ohio
St.3d 62, 65, 647 N.E.2d 486 (1996). To determine the intent of the General Assembly, this
Court looks primarily to the language of the statute itself. Morgan at { 20.

In looking at the language of a statute, the court’s first duty is “to determine whether the
statute is clear and unambiguous.” Estate of Heintzelman v. Air Experts, Inc., 126 Ohio St.3d
138, 2010-Ohio-3264, 931 N.E.2d 548, | 15. And where the words used by the General

Assembly plainly and unambiguously convey its legislative intent, there is nothing for a court to
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interpret or construe; therefore, the court applies the law as written. In re I.A., 2014-Ohio-3155 at
12, citing State v. Kreischer, 109 Ohio St.3d 391, 2006-Ohio-2706, 848 N.E.2d 496. If the
language by the legislature is plain and unambiguous, courts may not delete or insert words.
Wachendorf v. Shaver, 149 Ohio St. 231, 237, 78 N.E.2d 370 (1948) and Cline v. Ohio Bur. of
Motor Vehicles, 61 Ohio St.3d 93, 97, 573 N.E.2d 77 (1991). Terms that are undefined by the
legislature are accorded their common, everyday meaning. Morgan at { 21; R.C. 1.42.

Here, R.C. 2152.84 is clear and unambiguous. This mandatory hearing is to occur “upon
the completion of disposition.” R.C. 2152.84. There is no ambiguity in the legislature’s choice of
words. This phrase has only one meaning. “Upon” means on. Merriam-Webster Dictionary,
“Upon” https://www.merriam-webster.com/dictionary/upon (Last accessed May 5, 2020). The
ordinary meaning of completion is the state of being complete, or to be brought to an end. See
Merriam-Webster Dictionary, “Complete” https://www.merriamwebster.com/dictionary/complete
(Last  accessed  July 19, 2018); Id., “Completion”  https://www.merriam-
webster.com/dictionary/completion (Last accessed May 5, 2020).

Finally, disposition is a term of art used in juvenile court which is essentially the action
or consequence ordered by the juvenile court as result of the child’s adjudication. See Juv.R.
2(M). The juvenile court is provided wide discretion in selecting an appropriate disposition. See
R.C. 2152.01(A); R.C. 2152.19(A)(8); see e.g. R.C. 2152.13 (serious youthful offender
dispositions); R.C. 2152.16 (commitment to DYS); R.C. 2152.19 (additional dispositions such as
community control). It is plain and unambiguous what the legislature meant by disposition.
While the actual disposition might be different for different children, (i.e. commitment to DYS;
community control sanctions; treatment), the meaning of disposition is clear and is something

that is able to be discerned by the juvenile court. See e.g In re Cross, 96 Ohio St.3d 328, 2002-
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Ohio-4183, 774 N.E.2d 258, | 28 (finding the completion of probation signaled the end of the
child’s disposition); In re J.F. (finding where child is placed on community control, disposition
was complete when the juvenile completed each condition of community control).

R.C. 2152.84 plainly states the court shall hold the classification hearing at the time the
child completes their disposition. See In re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967
N.E.2d 729, 1 23 (In comparing traditional juvenile offender registrants to public-registry-
qualified juvenile-offender registrants, it was noted that traditional juvenile offenders’
classification is reevaluated when their juvenile disposition ends). As the language is plain and
unambiguous language, there is no need to further engage in further statutory interpretation.

b. Although the plain language is unambiguous, R.B.’s interpretation
is logical and fits within the purpose of juvenile court, and
comports with due process.

The disposition is the tether that allows the juvenile court to maintain some connection
with the juvenile. In re Cross, 2002-Ohio-4183 at § 27. Once disposition is complete, that tether
is gone. Id. at § 28. Because the juvenile court’s authority over the youth ends with the
termination of the disposition, it is logical that the court’s review of whether the classification is
necessary should take place at that time. It also permits the juvenile court to hold the hearing
when it is supervising the child. This makes it easy to locate the child and order them to
participate in a risk-assessment. The timing is logical and tied to the purpose of the hearing.
Finally, it is practical. In the context of R.C. 2152.83(A)(1) it is well recognized that those
classification orders must be issued at the release from a secured facility. See In re D.J., 2018-
Ohio-569, 106 N.E.3d 864, { 20. Similarly, as the court controls when the child completes their
disposition; it is not unreasonable for the classification order under R.C. 2152.84 to be issued at

that time.
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If the classification is continued either at its original or a modified tier level, the court’s ability
to review the classification is then controlled by R.C. 2152.85 and the child petitions for review.
As R.C. 2152.84 is clear on its face, it is not necessary to consider how the statute fits
within the philosophical background of the juvenile justice system. Yet, it is clear that requiring
the juvenile sex offender classification to be reviewed at the time the child completes their
disposition comports with the purpose of juvenile court and the overall aim of the juvenile sex
offender scheme. The legislature has made clear the central purpose of the juvenile court system
is “[t]o provide for the care, protection, and mental and physical development of children.” R.C.
2151.01(A). The legislature has also made clear that the laws governing the administration of the
juvenile courts must be “liberally interpreted and construed” to effectuate the above purposes.
R.C. 2151.01. The purpose of R.C. 2152.84 is to determine whether after the disposition and
rehabilitative efforts of the juvenile court, the child remains a threat to society such that
registration must be continued. In re D.S, 2016-Ohio-1027 at  35. This purpose is eviscerated if
the juvenile court is not required to hold this hearing at the time the disposition is completed.
Furthermore, R.B.’s proposed timing of the hearings ensures due process is complied
with. In In re D.S., 146 Ohio St.3d 182, 2016-Ohio-1027, 54 N.E.3d 1184, this Court reviewed
the full statutory scheme, including R.C. 2152.83, R.C. 2152.84, and R.C. 2152.85, and
concluded that a youth’s due process rights were not violated by registration requirements that
continue beyond the offender’s reaching age 18 or 21. In reaching this conclusion, this Court
found significant that pursuant to R.C. 2152.84, the statutory scheme required the juvenile court
to determine “upon the completion of disposition” whether the classification status remained
necessary, or whether the rehabilitative efforts had been met. In re D.S. at { 35. This Court also

noted that it was only R.C. 2152.85 which would apply “after the completion of disposition” to
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permit review of a registrant’s status. Id. at § 36. It was the required procedure built into the
statutory scheme which rendered R.C. 2152.82 — R.C. 2152.85 constitutional and comported
with the special role of juvenile courts. A decision in the State’s favor would run contrary to this
Court’s precedent announced in In re D.S.

6. State’s claims that R.C. 2152.84 is non-jurisdictional lack merit.

a. Timing requirement in R.C. 2152.84 is not directory; it is mandatory
and therefore jurisdictional.

The State contends the timing requirement set forth in R.C. 2152.84 is directory, and
therefore not jurisdictional. The State mainly relies on this Court’s decision in State ex rel. Jones
v. Farrar, 146 Ohio St. 467, 471-472, 544, 66 N.E.2d 531 (1946). The State also contends that
State v. Bellman, 86 Ohio St.3d 208, 714 N.E.2d 381 (1999) requires a decision in its favor.
These same arguments now raised by the State were raised by the dissent in Jean-Baptiste and
were rejected by the majority of the court. Jean-Baptiste, 2012-Ohio-56947 at { 31. Similarly,
the State’s arguments must again be rejected by this Court. Id.

Moreover, when the principles of Farrar are reviewed, it becomes clear there is no
reason to uproot the prior decision by this Court. “A mandatory statute may be defined as one
where noncompliance * * * will render the proceedings to which it relates illegal and void.”
State ex rel. Jones v. Farrar, 146 Ohio St. 467, 471-472, 544, 66 N.E.2d 531 (1946). Where a
statute contains the word “shall,” the provision will generally be construed as mandatory.
Dorrian v. Scioto Conservancy Dist., 27 Ohio St.2d 102, 56 0.0.2d 58, 271 N.E.2d 834, (1971)
paragraph one of the syllabus. R.C. 2152.84 states “upon completion of disposition” juvenile
court “shall” hold a hearing and “shall” issue an order. R.C. 2152.84(A)(1) and (A)(2).

In In re Davis, this Court noted that in some circumstances, even when the word “shall”

is used, the statutory time provision may be directory and may simply be for convenience or
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provide for an orderly procedure. 84 Ohio St.3d 520, 705 N.E.2d 381 (1999). However, where
the nature of the act performed or the phraseology of the statute or other statutes relating to the
same subject-matter is such that it must be considered limited upon the power of the officer, then
the statutory time is mandatory and does relate to the court’s jurisdiction. Davis at 522, citing
State ex rel. Smith v. Barnell, 109 Ohio St. 246, 255, 142 N.E. 611 (1924).

The timing requirement in R.C. 2152.84 is not simply for convenience or for orderly
procedure. As made clear in In re D.S., the timing and the requirement of having a classification
order issued at the time of the completion of the disposition is what ensures due process and
fundamental fairness in the juvenile offender classification process. In re D.S., 146 Ohio St.3d
182, 2016-Ohio-1027, 54 N.E.3d 1184, | 35. Further, the nature of the act performed, the
holding of a completion of disposition hearing, must be considered a limitation on the power of
the juvenile court to act as other statutes restrict the jurisdiction of the court for untimeliness. See
Jean-Baptiste at § 31. Finally, because R.C. 2152.84 relates to a delinquency matter and the
imposition of an adult penalty, the juvenile court’s jurisdiction is limited. In re Cross at { 27.
The timing restraints of R.C. 2152.84 must be read as mandatory and therefore jurisdictional.

b. R.C. 2152.83(E) does not provide for jurisdiction but rather
continues valid classification orders.

At its core, the State’s argument in favor of finding permanent jurisdiction hinges entirely
on R.C. 2152.83(E), R.C. 2152.84(D) and R.C. 2152.85(F). The State asserts the juvenile court
maintains jurisdiction to periodically review the classification during the duration of the
juvenile’s registration period that is based on these provisions. R.B. agrees that in some
situations, the juvenile court maintains jurisdiction to review these classification orders after a
child’s 21st birthday under R.C. 2152.85. However, R.C. 2152.83(E) does not save and cure all

procedural errors. Ability to extend the order beyond age 21 does not translate into authority. In
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order for R.C. 2152.83(E) to apply and for the juvenile court to have continuing jurisdiction,
there must be a valid classification order, including an initial classification and a classification
after the completion of disposition hearing. R.C. 2152.83 and .84.

Moreover, R.C. 2152.83(E), R.C. 2152.84(D) and R.C. 2152.85(F) only refer to the
extension of orders within the juvenile court and not the court’s jurisdiction. This is logical
given that typically, dispositions and other sanctions set forth by the juvenile court terminate, at
the very latest, upon the child’s attainment of age 21. See e.g. R.C. 2152.22(A). The purpose of
R.C. 2152.83(E) is to extend the registration period imposed by the juvenile court beyond the
juvenile’s attainment of the age of 18 or 21. In re D.S., 2016-Ohio-1027 at § 27. The only
intention evidenced in R.C. 2152.83(E) is to allow validly issued classification orders to continue
outside of the general rule that dispositional orders terminate at age 21.

What R.C. 2152.83(E) fails to provide is jurisdiction. R.C. 2152.83(E) in no way speaks
to the juvenile court’s jurisdiction to hold initial and completion of disposition hearings. Had the
legislature wanted to provide jurisdiction in that manner, it would have said so. It did not.

Furthermore, R.C. 2152.83(E) makes clear that the initial classification order is subject to
the provisions of R.C. 2152.84. Accordingly, even if the initial classification order is extended, it
is still tempered and subject to the requirements in R.C. 2152.84. Finally, although R.C. 2152.85
permits the juvenile to submit himself or herself to the jurisdiction of the court to petition for
removal from the registry after the completion of disposition, this is quite different from R.C.
2152.83 and R.C. 2152.84 which evidenced a mandatory duty upon the juvenile court.

In order for R.C. 2152.83(E), R.C. 2152.84(D), R.C. 2152.85(F) to control and continue
the sanction past the age of 21, the juvenile court must have completed the steps as required by

R.C. 2152.83 and R.C. 2152.84 for issuing this penalty at a time when it had jurisdiction.
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C. The juvenile court lacked jurisdiction to conduct a completion of disposition hearing
under R.C. 2152.84 and issue a classification order requiring R.B. to register.

It is clear the legislature intended some juvenile sex offender classification orders to exist
beyond the juvenile court’s traditional jurisdiction. However, in order for the classification order
to extend for the period of time outlined in R.C. 2950.07, the juvenile court must issue a
classification order at the time provided within the juvenile sex offender scheme and at a time in
which it has jurisdiction over the child and the delinquency case.

1. The juvenile court lacked jurisdiction as R.B. was 21 and no longer a child at the
time it issued the classification order on October 30, 2017.

Here, the juvenile court had original exclusive jurisdiction over R.B.’s case as he was
alleged to be delinquent. See R.C. 2152.23(A)(1); (S-16). He was adjudicated at age 14, and
therefore R.C. 2152.02(C)(6) dictated that he was considered a “child” until he reached age 21.
R.B. turned 21 on July 20, 2017. (S-16) On July 20, 2017, R.B. was no longer considered a
“child” within the meaning of R.C. 2152.02(C)(6), and the juvenile court’s subject-matter lapsed
on that same day. The juvenile court did not journalize the order classifying him as a Tier |
juvenile sex offender registrant under R.C. 2152.84 until October 30, 2017, three months after he
had turned 21. (A-13, 15). The juvenile court lacked subject matter jurisdiction to classify R.B.

2. The juvenile court lacked jurisdiction to classify R.B. on October 30, 2017, as the
court’s jurisdiction over the case had already been terminated.

The First District concluded “R.B.’s disposition was commitment to DYS until age 21,
although that commitment was suspended. R.B. turned 21 on July 20, 2017. At that time, his
disposition, by its own terms, was completed.”(A-4, 1 14). R.B. agrees that at the absolute latest,

his disposition terminated on, July 20, 2017, his twenty-first birthday.'® See R.C. 2152.22(A)

19 July 20, 2017, would have been the absolute latest R.B.’s dispositions would have been terminated. Yet, as argued
below, R.B.’s disposition, and thus the juvenile court’s jurisdiction, terminated well before that time; specifically, on
July 29, 2013. See infra p. 26-30.
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(stating generally that dispositions continue until the child attains 21 years of age); see also R.C.
2152.02(C)(2). As a result, in accordance with the decisions in In re Cross and In re J.F., R.B.
agrees that certainly the juvenile court’s jurisdiction over him would have lapsed on that day, as
would have any remaining dispositions, if valid, terminated at that time. 2002-Ohio-4183 at { 28;
2009-Ohio-318 at 1 13. Yet, the juvenile court waited over three months after the termination of
the disposition and its jurisdiction to enter the classification order on October 30, 2017.™
Accordingly, the juvenile court certainly lacked jurisdiction to enter a classification order on
October 30, 2017 when it no longer had jurisdiction over the delinquency case. Juv.R. 40.

3. Juvenile court lacked jurisdiction to issue classification order for R.B. on
October 30, 2017 as it failed to follow the timing requirements of R.C. 2152.84.

As set forth above, “upon completion of disposition” means the hearing must occur at the
time the child completes their disposition. See supra p. 19-20. The record before this Court
illustrates a complete disregard for any of the procedural rules and requirements by the juvenile
court. Regardless of when it is determined R.B. completed his disposition, the juvenile court
failed to comply with the timing requirement of R.C. 2152.84. Therefore, the court was without
jurisdiction or authority to issue a classification order under R.C. 2152.84.

a. R.B.’s disposition terminated with probation and the R.C. 2152.84
hearing should have been held on July 29, 2013.

While the juvenile court certainly lacked jurisdiction to enter the October 30, 2017 order,
R.B. contends the juvenile court’s jurisdiction lapsed well before his twenty-first birthday on
July 20, 2017. Specifically, R.B.’s disposition terminated on July 29, 2013, when the juvenile

court terminated him from probation.

1 Although the magistrate entered a decision continuing the classification on July 13 and 14, 2017, days before
R.B.’s birthday; the juvenile court judge took no action to adopt this decision. Juv.R. 40 (D)(4)(a) makes clear that
magistrate’s decisions are not effective unless adopted by the court, and Juv.R. 40(D)(3)(a)(iii) requires the court to
enter its own judgment in ruling on the objections. Accordingly, the order continuing the classification was not
entered until October 30, 2017.
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The First District failed to address R.B.’s claims as to when his disposition in juvenile
court ended. Discerning R.B.’s disposition is complicated by the fact that the Hamilton County
Juvenile Court still uses the term “probation” even though the rubric of probation was replaced
by the General Assembly in 2002 in favor of “community control.” See In re J.F., 121 Ohio
St.3d 76, 2009-Ohio-318, 902 N.E.2d 19, 9, 11. A court only speaks through its entry. In re
A.W., Slip Opinion No. 2020-Ohio-1457, { 8. R.B. was not placed on community control. The
dispositional order on December 2, 2011 ordered R.B. to complete: (1) the residential program at
Altercrest; (2) all aftercare requirements of the Altercrest program; and (3) probation
supervision. (S-4, 7). R.B. was also committed to the Department of Youth Services (DYYS),
which was suspended. (S-6).

R.B.’s placement at Altercrest, and the court’s care custody, and control over R.B. was
terminated on February 6, 2013. (S-12). On February 7, 2013, it was noted that R.B. had
successfully completed the placement requirements. (S-13). The court also terminated its “prior
care, custody, and control” of R.B.; yet he remained on probation. On March 7, 2013, R.B. was
successfully released from electronic monitoring. As set forth in probation’s termination report,
R.B. had successfully completed all orders of the court and had not violated any laws, as he “had
no other charges.” (S-1) And on July 29, 2013, R.B.’s probation was terminated. (S-14, 15)
Accordingly, as of July 29, 2013, each of the terms of his disposition ordered on December 2,
2011 for the sexually-oriented offenses were complete as of July 29, 2013. A R.C. 2152.84
hearing was therefore triggered and should have been held on that day.

The record reveals that prior to July 29, 2013, the juvenile court received probation’s
recommendation for termination from probation. (S-1). This document provided R.B.’s treatment

and his success in treatment. At this time, R.B. was still under probation’s supervision. The
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juvenile court therefore could have issued notice to R.B. and his parent that it was going to set
his case for a completion of disposition hearing. The juvenile court could have also ordered R.B.
to participate in a risk assessment. The juvenile court had before it all the information it needed
to conduct the R.C. 2152.84 hearing. The juvenile court was statutorily required to hold a
hearing to determine whether R.B.’s prior classification should continue. R.C. 2152.84(A). The
juvenile court did not do that. Rather, it was not until 46 months later, on May 8, 2017, that the
juvenile court held the completion of disposition hearing. This is simply not permitted under
R.C. 2152.84. That statute clearly provides that the hearing must occur “upon completion of
disposition” not afterwards and certainly not years after the disposition is complete. See Jean-
Baptise, 2012-Ohio-5697 at { 30.

By failing to conduct the hearing at the time required by R.C. 2152.84, the subsequent
order was issued without jurisdiction and the First District properly vacated the classification.

b. Contrary to the juvenile court’s findings, the suspended commitment and
monitored time did not extend the court’s jurisdiction.

The First District found “R.B.’s disposition was commitment to DYS until age 21.” In re
R.B. at {1 14. The juvenile court similarly found the order of *“non-reporting probation with
monitored time” extended R.B.’s disposition and the court’s jurisdiction to issue an order under
R.C. 2152.84. (A-19 — A-24); see also (S-14, 15). These dispositional orders did not extend the
court’s jurisdiction beyond July 29, 2013, as the orders were invalid.

First, a suspended commitment, alone, is not a valid dispositional order. Even if it was a
stand-alone disposition, the juvenile court judge only has authority to issue the minimum
commitment. See R.C. 2152.19; R.C. 2152.16, R.C. 5139.06. Further, “[t]here is no . .. statutory

authority that allows a juvenile court to suspend a DYS commitment outside of probation.” In re
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Cross, 96 Ohio St.3d 328, { 27. Once the court terminated R.B.’s probation, the suspended
commitment also terminated. 1d. Therefore, the commitment was not valid after July 29, 2013.

The juvenile court also found the order of “non-reporting probation with monitored time”
extended R.B.’s disposition and the court’s jurisdiction. (S-14, 15). However, monitored time
was not initially imposed at disposition. (S-4-7). In re J.F., 121 Ohio St.3d 76, 2009-Ohio-318,
18-20, this Court held the juvenile court still maintained jurisdiction over the suspended
commitment because there was an outstanding order of community control, including monitored
time. Unlike in In re J.F., monitored time was not originally imposed at the time of disposition.
(S-4-7). Here, as outlined above, each of the elements of the dispositional order were completed
and terminated once probation was terminated. See supra p. 27.

Moreover, as monitored time was not originally imposed, it represented a new
dispositional order. The juvenile court was required to follow the statutory rules for imposing
disposition. The court did not invoke its continuing jurisdiction as required by Juv.R. 35. The
juvenile court also did not have a hearing. Pursuant to Juv.R. 27(A) and Juv.R. 34(J), youth have
a right to be present at disposition. R.C. 2151.352 requires the presence of counsel. Further, as
R.B. was not notified that the court was modifying his disposition, his due process rights to
notice and an opportunity to be heard were thwarted. On these facts, monitored time simply
cannot be construed as an order which extended R.B.’s disposition or the court’s jurisdiction.

Based on the foregoing, the order of monitored time and suspended commitment were not
valid dispositional orders and did not provide the juvenile court with continuing jurisdiction.

c. May 8, 2017 hearing was untimely.
Even if this Court accepts the juvenile court’s conclusion that R.B’s disposition included

the suspended commitment and monitored time, the May 8, 2017 hearing was still untimely.
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Assuming arguendo that the disposition included a suspended commitment with monitored time,
R.B.’s disposition was not “complete” until he turned 21 or those orders were terminated. The
juvenile court took no steps to terminate those orders. R.B.’s 21st birthday was not until July 20,
2017. (S-16). Accordingly, at the time of the completion of disposition hearing on May 8, 2017,
R.B. would have still been under those dispositional orders. R.B. had not yet completed his
disposition. R.C. 2152.84 permits the juvenile court to conduct the hearing “upon the completion
of disposition” not before it. State ex rel. Jean Baptiste, 134 Ohio St.3d 421, 2012-Ohio-5697, |
28. Because the court failed to comply with the requirements of R.C. 2152.84, the juvenile court
thus lacked jurisdiction to conduct the hearing at that time.

Regardless of whether the Court accepts the juvenile court’s characterization of his
disposition or R.B.’s, the result is still the same: the juvenile court did not comply with the
timing requirements of R.C. 2152.84.

In order for the juvenile court to have been vested with jurisdiction under R.C.
2151.23(A)(15), the hearing had to have occurred at the time of the completion of disposition.
The juvenile court simply did not have subject matter jurisdiction to conduct the hearing on May
8, 2017, or issue the classification order on October 30, 2017.'> The juvenile court lacked
jurisdiction to impose continued registration after R.B. completed his disposition, turned 21
years of age, and where the juvenile court acted outside the statutory timeframe provided in R.C.
2152.84. The First District’s decision vacating the classification must be affirmed.

R.B. respectfully requests this Court to reject the State’s proposition.

12 As noted by the First District, the R.C. 2152.83 classification is not revived or still in effect after the failure to
comply with R.C. 2152.84. (A-11 at 1 14). R.C. 2152.83 is only valid during the dispositional period and is subject
to modification, termination, and continuation by way of R.C. 2152.84. See supra p. 14-16. The juvenile court must
act pursuant to R.C. 2152.84 to continue the classification. It does not occur automatically. If it did, that process
would violate the precedent in In re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d 729.
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ARGUMENT IN SUPPORT OF CROSS-APPELLANT’S PROPOSITION OF LAW

INTRODUCTION

Juvenile justice is all about second chances—holding children accountable and
supporting them in ways that help them grow into responsible, law-abiding adults. It is not meant
to saddle a child with punishment and sanctions when such sanctions are no longer necessary.

Registration is a penalty. In re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d
729, 1 11, citing State v. Williams, 129 Ohio St.3d 344, 2011-Ohio-3374, 952 N.E.2d 1108, 1 16;
see also State v. Dangler, Slip. No. 2020-Ohio-2765. With this in mind, the legislature chose to
balance this penalty for Ohio’s youth with rehabilitation by putting into place mandatory checks
on classification and the resulting duty to register. The statutory scheme enacted under R.C.
2152.83 and R.C. 2152.84 reflect this intention and work in tandem. While R.C. 2152.83(B)
authorizes the imposition of the classification initially, the penalty does not simply continue
automatically. This is because “automatic classification ‘undercuts the rehabilitative purpose of
Ohio’s juvenile system’” and eliminates discretion. Inre C.P. at { 85.

Rather, classification is subject to a statutorily prescribed review to determine whether
the penalty remains necessary. R.C. 2152.84.The penalty is only to remain for those youth whose
treatment was not effective and remain at a risk to sexually re-offend. It was this procedural
safeguard which rendered the juvenile sex offender classification scheme constitutional. In re
D.S., 146 OhioSt.3d 1184, 2016-Ohio-1027, § 35 (finding there are “sufficient procedural
protections to satisfy the due-process requirement of fundamental fairness”).

Consequently, in order to comply with the due-process requirement of fundamental
fairness, the procedural safeguards built within the juvenile sex offender scheme must be

followed. R.B. contends, at a minimum, R.C. 2152.84 was not complied with, and therefore his
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classification order issued on October 30, 2017, violated the specific procedure that was due to
him under R.C. 2152.84.

Even if this Court were to find the juvenile court properly extended R.B.’s disposition
beyond July 29, 2013 and consequently also properly extended the time for his completion of
disposition hearing under R.C. 2152.84, the juvenile court did not comply with due process or
the requirement for fundamental fairness by waiting 46 months from the time in which R.B.
completed treatment to review the effectiveness of such treatment. The extension of R.B.’s
disposition after he completed treatment unreasonably delayed his opportunity for removal under
R.C. 2152.84. This delay prejudiced him. It hindered the court’s ability to effectively review his
treatment. Moreover, the delay in reviewing whether R.B. responded to rehabilitation actually
impinged upon his rehabilitation. Finally, the delay in holding the hearing under R.C. 2152.84
also resulted in R.B. losing an opportunity to seek removal from the registry. This result simply
cannot be reconciled with the rehabilitative purpose of juvenile court.

R.B. requests this Court to adopt his third proposition of law.

Cross-Appellant Proposition of Law 3: To comply with fundamental fairness and a

youth’s due process rights in conducting a completion of disposition hearing, the

juvenile court must conduct the hearing at the time the child completes his

treatment. See In re D.S., 146 Ohio St.3d 182, 2016-Ohio-1027; Fourteenth
Amendment to the U.S. Constitution; Section 16, Article | of Ohio Constitution.

The Due Process Clause of the Fourteenth Amendment provides: “[N]or shall any State
deprive any person of life, liberty, or property, without due process of law.” Ohio’s Due Course
of Law Clause in Article I, Section 16 has been equated with the Due Process Clause of the
Fourteenth Amendment to the United States Constitution. See Adler v. Whitbeck, 44 Ohio St.
539, 569, 9 N.E. 672 (1887). These provisions have been interpreted to include both a

substantive and procedural component.
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Procedural due process refers to the procedures the government must follow before it
deprives a person of life, liberty, or property. The Due Process Clause forbids arbitrary
deprivations of liberty. Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729, 42 L.Ed.2d 725 (1975). A
person’s reputation has been recognized as a liberty interest under the Due Process Clause.
Wisconsin v. Constantineau, 400 U.S. 433, 437, 91 S.Ct. 507, 27 L.Ed.2d 51 (1971); Goss at
565. Moreover, Article I, Section 16 of the Ohio Constitution expressly protects the right to
reputation. As outlined by the Amici, Ohio Public Defender, et. al (“OPD Amici”) in this case,
the label “sex offender” perpetuates several myths and assumptions which affect many aspects of
a person’s life. (Amici Brief at 18-20). The sex offender label certainly affects one’s reputation.

Because it is clear due process applies here, the question becomes what process is due.
Goss at 577. R.B. submits, at a minimum, the process set forth in the statute is required. Non-
compliance with the statutory timing automatically renders the classification in violation of
fundamental fairness and due process. See In re D.S. at { 35. Even if compliance with R.C.
2152.84 is found in this case, the traditional balancing test for procedural due process rights
demonstrates that the process that is due is a meaningful hearing. Delaying the R.C. 2152.84
hearing cannot be reconciled with the rehabilitative purpose of juvenile court and destroys the
procedural protections provided by the statute. Therefore, this delay violates the due process
requirement of fundamental fairness.

The purpose of R.C. 2152.84 is to remove barriers posed by registration for those who
have been rehabilitated of these types of offenses. The juvenile’s right to this hearing and to
restoration of their privacy and reputation cannot be thwarted by the juvenile court without
consequences. R.B. requests this Court adopt his third proposition of law.

1. Juvenile court failed to provide R.B. with the process due to him under R.C.
2152.84, as the juvenile court did not comply with the statute.
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From this Court’s decision in In re D.S., it is clear a juvenile may be required to register
for offenses committed as a child even after the child completes their disposition because (1) the
imposition of the penalty lends itself to the discretion of the juvenile court, and (2) even if the
penalty is imposed, the juvenile court, through the statutorily prescribed review under R.C.
2152.84, will determine whether classification should be modified, terminated, or continued. In
re D.S. at | 33, 35, 37. Further, even if classification is continued “after the completion of
disposition,” the classification may be reviewed for purposes of termination or modification. See
R.C. 2152.85. It was the required procedure built into the statutory scheme which rendered R.C.
2152.82 — R.C. 2152.85 constitutional and comported with the special role of juvenile courts.

Once a state provides statutory rights greater than those afforded by the United States
Constitution, the Constitution prohibits the state from divesting citizens of those rights without
due process. Connecticut Bd. of Pardons v. Dumschat, 452 U.S. 458, 463, 101 S.Ct. 2460, 69
L.Ed.2d 158 (1981). Accordingly, as a result of adopting R.C. 2152.84, children have a vested
right in that hearing and the procedural due process protections that come with it.

Here, the juvenile court did not comply with the statutory requirements of R.C. 2152.84.
Specifically, the juvenile court failed to hold a hearing “upon the completion of disposition.”*?
R.B.’s disposition on the sexually oriented offense was issued on December 2, 2011. (S-4-7).
R.B. was placed on probation and “ordered to attend and complete the residential program at
Altercrest as a condition of probation and to follow all rules and regulations of the placement
facility and to adhere to all aftercare requirements.” (ld.). The court also committed R.B. to the
DYS, but suspended that commitment. (S-6-8). There was no mention of community control or

monitored time. Id.

3 This argument is also fully discussed in response to the State’s proposition of law. See supra p. 26-30.
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As set forth in probation’s termination report, R.B. successfully completed all orders of
the court and had not violated any laws, as he “had no other charges.” (S-1; S-16-28). On July
29, 2013, R.B.’s probation was terminated. (S-14, 15). Accordingly, as of July 29, 2013, R.B.
completed his disposition for the sexually-oriented offense. R.B. had a vested right to a
completion of disposition hearing at that time.

Upon receiving probation’s recommendation for termination from probation, the juvenile
court was statutorily required to set R.B.’s case for a completion of disposition hearing and
determine whether R.B.’s prior classification should continue. The juvenile court did not do that.
Rather, it was not until 46 months later, on May 8, 2017 that the completion of disposition
hearing was held. This is simply not permitted under R.C. 2152.84. That statute clearly provides
that the hearing must occur “upon completion of disposition,” not afterwards, and certainly not
years after disposition is complete.

As this Court noted in Aalim, with respect to bindovers, the “safeguard of a hearing is
contained in the Revised Code * * * and is grounded in due process and other constitutional
protections.” State v. Aalim, 150 Ohio St.3d 489, 2017-Ohio-2956, 83 N.E.3d 883, 1 24, citing
State v. D.W., 133 Ohio St.3d 434, 2012-Ohio-4544, 978 N.E.2d 894, 1 20. Similarly, the
safeguard of a hearing is contained in R.C. 2152.84 and is grounded in due process. Accordingly,
because the juvenile court failed to comply with the statutory requirements under R.C. 2152.84
for holding a completion of disposition hearing, the resulting classification violated R.B.’s right
to due process and fundamental fairness.

2. Traditional balancing test for Procedural Due Process reveals R.B.’s rights were
violated.

To satisfy the requirements of procedural due process, the means employed by the state

must have a real and substantial relation to the object to be obtained, and its methods must not be
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unreasonable, arbitrary, or capricious. Nebbia v. New York, 291 U.S. 502, 525, 54 S.Ct. 505, 78
L.Ed. 940 (1934); see Mominee v. Scherbarth, 28 Ohio St.3d 270, 274, 503 N.E.2d 717 (1986).
Because the requirements of due process are “flexible” and only call for the procedural
protections as demanded by the situation, courts apply the framework established in Mathews v.
Eldridge, 424 U.S. 319, 335, 96 S.Ct. 893, 903, 47 L.Ed.2d 18 (1976) to determine the
constitutionality of the process used. Specifically, three factors must be considered:

First, the private interest that will be affected by the official action;

second, the risk of an erroneous deprivation of such interest through the

procedures used, and the probable value, if any, of additional or substitute

procedural safeguards; and finally, the Government's interest, including

the function involved and the fiscal and administrative burdens that the
additional or substitute procedural requirement would entail.

In the instant matter, even if this Court finds there was technical compliance with the
juvenile court’s mandatory duty under R.C. 2152.84, R.B. submits, as applied to him, the process
violated his procedural due process rights. The traditional balancing test demonstrates that the
process due to him under R.C. 2152.84 is a meaningful hearing, which occurs at the completion
of treatment. This standard weighs in favor of adopting his third proposition of law.

a. Competing Rights: A juvenile’s right to privacy, their reputation, and the right
to the restoration of these rights after rehabilitation versus the state’s interest in
protecting the safety of Ohio’s citizens from sex offenders.

I. First Factor: R.B.’s interest in removal from the registry is substantial.

As set forth above, there should be no debate. Youth, such as R.B., have a liberty interest
in their reputation, and specifically, a reputation without the label “sex offender.” See Collins v.
Wolfson, 498 F.2d 1100, 1103 (5th Cir.1974), citing Board of Regents v. Roth, 408 U.S. 564,
577-578, 92 S.Ct. 2701, 33 L.Ed.2d 548 (1972). As outlined by OPD Amici, the burdens

imposed upon juvenile registrants are staggering. And, as aptly recognized in In re C.P., “few

labels are as damaging in today’s society as convicted sex offender.” 2012-Ohio-1446, Y 68.
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Registration places practical barriers to almost all facets of the person’s life, including:
employment, education, and housing. (OPD Amici p. 13-16, 18-20). In addition to the practical
barriers posed by sex offender registration, a number of studies demonstrate that those on the
registry also suffer from severe mental health issues as a result of their placement on the registry.
(OPD Amici at p. 12) Moreover, in the context of punishment, the Supreme Court has been clear:
children are different and have a fundamental right to be treated as children. See e.g. Miller v.
Alabama, 567 U.S. 467, 132 S.Ct. 2455, 2464, 183 L.Ed.2d 407 (2012).

Consequently, removal from the registry is of the utmost importance as it removes those
stigmas associated with the sex offender label. Moreover, removal from the registry permits
juvenile offenders indiscretions to remain in juvenile court. See R.C. 2151.356; R.C. 2151.358. It
is only by way of the hearing under R.C. 2152.84 that these rights can be and are restored. Based
on the foregoing, it is undeniable a juvenile offender has a substantial liberty interest in the
opportunity for removal from the registry as provided by R.C. 2152.84.

ii. Second Factor: State’s Interest is to protect public from those at a risk to
sexually reoffend.

The State’s interest is determined through its intent in enacting the legislation at issue.
See In re Adoption of H.N.R., 145 Ohio St.3d 144, 2015-Ohio-5476, 47 N.E.3d 803, 1 27. The
General Assembly set forth its intent in R.C. 2950.02. R.C. 2950.02(A)(2) provides: “Sex
offenders * * * pose a risk of engaging in further sexually abusive behavior even after being
released from imprisonment, a prison term, or other confinement or detention, and protection of
members of the public from sex offenders and child-victim offenders is a paramount
governmental interest.” This subsection further provides, “[i]f the public is provided adequate
notice and information about offenders and delinquent children who commit sexually oriented

offenses * * * members of the public and communities can develop constructive plans to prepare
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themselves and their children for the offender’s or delinquent child’s release.” R.C.
2950.02(A)(1). As laid out in R.C. 2950.02(A)(2), placement on the registry expressly indicates
to the public that the offender poses a risk to re-offend. See R.C. 2950.02(A)(2). Indeed, the
common view of registered sexual offenders is that they are particularly dangerous and more
likely to reoffend than other criminals. (OPD Amici p. 12). By enacting R.C. 2152.84, the
legislature recognized it is only those children, who after receiving juvenile court intervention
and treatment, remain a risk to re-offend, that should remain on the registry.

In the context of juveniles, such as R.B., who have completed treatment and are released
from the supervision of juvenile court, prolonging the R.C. 2152.84 hearing and the resulting
classification order (or declassification order) does not serve the interests articulated by the
legislature. First, delaying the hearing fails to properly warn the public of those who truly “pose
a risk of engaging in further sexually abusive behavior.” R.C. 2950.02. Delayed hearings under
R.C. 2152.84 increase the risk that some juveniles will be required to register for a period of time
when they no longer pose a risk; therefore, the intent of the statute is not met in that instance.
Second, delaying the hearing provides uncertainty for the juvenile child and actually impedes the
rehabilitative process.

The research highlights these concerns. While continued registration presumes the person
poses a high risk of recidivating, this conclusion fails generally as it relates to juveniles and is
even more remote for those youth who have successfully completed their treatment. Research
indicates that those who commit sex offenses as a child rarely recidivate. In fact, approximately
97% of all youth never re-offend sexually. (OPD Amici p.14); Prof. Def. Ex. 30. Furthermore,
studies show that many of those who commit sexual offenses as juveniles do so as a result of

impulsivity and sexual curiosity. Compare Miller v. Alabama, 567 U.S. 467, 132 S.Ct. 2455,
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2464, 183 L.Ed.2d 407 (2012). Consequently, impulsivity and sexual curiosity naturally diminish
through general maturation, education, and treatment. (Prof. Def. Ex. 32). (OPD Amici p. 14-15).
Finally, research establishes that providing evidence-based treatment reduces the likelihood for
future offending; registration does not. (Prof. Def. Ex. 31); see also Elizabeth J. Letourneau et
al., The Influence of Sex Offender Registration on Juvenile Sexual Recidivism, 20 Crim. Just.
Pol’y Rev. 136 (2009). What registration actually does is impede the rehabilitative process.
(OPD Amici p. 6-7, 16-20). Based on the foregoing, the purpose of the statute can only be met if
the offender poses a risk to engage further in sexually-abusive behavior. The State’s interest
found in R.C. 2950.02 and R.C. 2152.84 are not met by the juvenile court delaying the hearing.

b. There is a high risk of erroneous deprivation of juvenile’s interest in reputation

restoration as well as a risk that the State’s interest will also not be served when
juvenile courts wait to hold completion of disposition hearing.

Based on these competing interests, the second issue is whether delaying the completion
of disposition hearing might arbitrarily deprive R.B. of his interest in the opportunity for
removal. Here, the undisputed facts demonstrate R.B. was indeed arbitrarily deprived of his
interest in the hearing and opportunity for removal from the registry.

Here, R.B.’s ability to be removed from the registry hinged on this hearing. Not only is
the R.C. 2152.84 hearing the first opportunity for removal, but it also sets up the timing for any
subsequent requests for removal under R.C. 2152.85. The purpose of this hearing is to review
the effectiveness of the disposition and any treatment provided, and to determine the risk that the
child might re-offend. See R.C. 2152.84(A). In re D.S., 2016-Ohio-1027 at { 35. The risk of
erroneous continuation of the classification is substantial when the court delays holding the
completion of disposition hearing. Such a delay renders the treatment information stale and

affects the presentation of the evidence. This hearing must therefore be timely.
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In terminating R.B. from “official probation” on July 29, 2013, the juvenile court clearly
reviewed R.B.’s treatment. (S-1). Accordingly, it was simply unreasonable and arbitrary for the
juvenile court to not also consider his placement on the registry at that time. Rather, the juvenile
court waited approximately 46 months before it conducted a hearing under R.C. 2152.84. The
arbitrariness of the decision is further illuminated by the fact that after the court terminated his
“official probation,” it had no further contact with R.B. As confirmed by the probation officer
supervisor for R.B., not only did probation not actively supervise after this time, but there was
not even a process in place in which the juvenile court was monitoring R.B. for compliance with
monitored time. (S-49). In fact, the probation officer testified she was unsure what requirements
R.B. would have had to follow under “monitored time.” (S-50,51). Finally, the juvenile court’s
actions were unreasonable where as it failed to notify R.B. of this extension of his disposition.
(S-18).

The delay in holding the hearing also prejudiced R.B. in that he lost an opportunity for
removal as a result of the juvenile court’s delay. Between July 29, 2013 when he completed
treatment and the court’s holding of the hearing in May 2017, R.B. could have received two
separate opportunities for removal. Specifically, R.B. was entitled to a review of his
classification status on July 29, 2013. Had the Court not removed him at that time, he would
have been able to petition for removal under R.C. 2152.85 three years later on July 29, 2016.

c. State’s ability to hold a hearing after treatment is logical statutorily provided.

The final factor considers the government’s interest, including the function involved, the
fiscal and administrative burden that the substitute procedural requirement would entail.
Matthews at 334. “All that is necessary is that the procedures be tailored, in light of the decision

to be made, to “the capacities and circumstances of those who are to be heard,” to insure that
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they are given a meaningful opportunity to present their case.” Matthews at 334, quoting
Goldberg v. Kelly, 397 U.S. 254, 268-269, 90 S.Ct. 1011, 25 L.Ed.2d 287 (1970).

Here, again, R.B. is not necessarily advocating for a substitute procedure. In fact, the
structure is already set up for this process. R.C. 2152.84 already requires the juvenile court to
conduct a mandatory review of the effectiveness of the child’s disposition and the treatment
provided for the sexually oriented offense. R.B. is asking this court to find, as applied to him,
the juvenile court unreasonably extended his disposition without notice and without procedure,
which in turned delayed his completion of disposition hearing. This is not what was intended by
the legislature.

The hearing under R.C. 2152.84 must have occurred at the completion of his treatment,
which was in fact his true completion of disposition, and not afterwards, and certainly not years
after. Ensuring compliance with the legislature’s intent would only stand to benefit the state. It is
quite costly for the state to track individuals on the registry. Registration of youth costs
governments as much as $3 billion a year. Richard B. Belzer, Street Institute Policy Study No.
41: The Costs and Benefits of Subjecting Juveniles to Sex-Offender Registration and Notification
(2015). Accordingly, registration should only be imposed upon those where the penalty is
necessary.

On this record, it is clear, R.B.’s right to due process under the law was violated.

3. Fundamental fairness requires a timely R.C. 2152.84 hearing.

Due process rights are applicable to juveniles through the Due Process Clause of the
Fourteenth Amendment to the United States Constitution and Article I, Section 16 of the Ohio
Constitution. In re C.S., 115 Ohio St.3d 267, 2007-Ohio-4919, 874 N.E.2d 1177, | 79, citing In

re Gault, 387 U.S. 1, 41, 87 S.Ct. 1428, 18 L.Ed.2d 527 (1967). This Court has observed that in
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the context of juvenile proceedings, “due process” expresses the requirement of “fundamental
fairness.” See In re C.S., 115 Ohio St.3d 267, 2007-Ohio-4919, 874 N.E.2d 1177, 1 80 (2007), In
re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d 729, { 71; In re D.H., 120 Ohio St.3d
540, 2009-Ohio-9, 901 N.E.2d 209. The definition of “fundamental fairness” is not exact.
Rather, the court’s task is to ascertain what process is due in a given case to ensure orderliness
and fairness. In re C.S. at { 81; Aalim at § 23; State v. D.H., 120 Ohio St.3d 540, 2009-Ohio-9,
901 N.E.2d 209, 1 59. In making this determination, this Court considers any relevant precedents
and the interests at stake.

a. Juvenile courts occupy special status which emphasizes treatment.

The juvenile courts “occupy a unique place in our legal system.” In re C.S., 115 Ohio
St.3d 267, 2007-Ohio-4919, 874 N.E.2d 1177, { 65. “Since its origin, the juvenile justice system
has emphasized individual assessment, the best interest of the child, treatment, and rehabilitation,
with a goal of reintegrating juveniles back into society.” State v. Hanning, 89 Ohio St.3d 86, 88,
728 N.E.2d 1059 (2000). While juveniles are afforded special status within the juvenile system,
this Court has made clear that this special status does not vitiate the need for procedural
protections. See In re C.S. at 70, quoting Kent v. United States, 383 U.S. 541, 556, 86 S.Ct. 1045,
16 L.E.2d 84 (1966). In fact, this Court has extended a number of constitutional safeguards to
juvenile delinquency proceedings. State v. Walls, 96 Ohio St.3d 437, 2002-Ohio-5059, 775
N.E.2d 829, { 26. For example, juveniles have a right to counsel, In re Agler, 19 Ohio St.2d 70,
249 N.E.2d 808 (1969), paragraph one of the syllabus; a Fifth Amendment right to protection
from self-incrimination, In re D.S., 111 Ohio St.3d 361, 2006-Ohio-5851, 856 N.E.2d 921, { 1;
and a right to full double-jeopardy protections under the Ohio Constitution. In re A.G., 148 Ohio

St.3d 118, 2016-Ohio-3306, 69 N.E.3d 646, 1 11-12.
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b. Juveniles are entitled to fundamental fairness.

In recent years, this Court has considered a number of inquiries as to what is considered
“fundamental fairness” related to juveniles. For instance, “fundamental fairness” requires the
assistance of counsel. In re C.S. at  82. Yet, because of the central role of a juvenile judge in a
juvenile’s rehabilitative process, fundamental fairness does not require a jury, rather than a judge
to consider certain statutory facts to impose a blended sentence. In re D.H., 120 Ohio St.3d 540,
2009-Ohio-9, 901 N.E.2d 2009, 1 61.

This Court has also considered the meaning of “fundamental fairness” in the context of
juvenile sex offender classifications. In In re C.P., this Court found the automatic, lifelong
registration and notification requirements on juvenile sex offenders tried within the juvenile
system violates fundamental fairness and due process. In re C.P., 131 Ohio St.3d 513, 2012-
Ohio-1446, 967 N.E.2d 729, { 71. Of particular importance to this case, this Court explained that
fundamental fairness may require additional procedural protections for juveniles:

[Flundamental fairness is not a one-way street that allows only for an
easing of due process requirements for juveniles; instead, fundamental
fairness may require, as it does in this case, additional procedural
safeguards for juveniles in order to meet * * * the juvenile system’s goals
of rehabilitation and reintegration into society. Id. at  85.

In 2016, this Court considered whether it was a violation of children’s due process rights
for the punishment of registration to be continued into adulthood. In re D.S., 146 Ohio St.3d 182,
2016-Ohio-1027, 54 N.E.3d 1184. This Court reviewed the full statutory scheme, including R.C.
2152.83, R.C. 2152.84, and R.C. 2152.85, and concluded that a youth’s due process rights were
not violated. In reaching this conclusion, this Court found significant that pursuant to R.C.

2152.84, the statutory scheme required the juvenile court to determine whether the classification

status remained necessary, or whether the rehabilitative efforts had been met when the child
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completed their disposition. In re D.S. at § 35. (“Under R.C. 2152.84(A)(1), when a child is
classified as a juvenile-offender registrant before the completion of disposition for the sexually
oriented offense, the juvenile court judge ‘shall conduct a hearing’ upon the completion of the
child’s disposition ‘to determine whether the prior classification of the child as a juvenile
offender registrant should be continued or terminated’ or modified”).

From this Court’s decision in In re D.S., it is clear this Court found that a juvenile may be
required to register, even after the child completes their disposition; if the penalty continues, the
juvenile court has determined that its rehabilitation efforts were unsuccessful, and thus the
penalty is still necessary. In re D.S. at § 33, 35, 37. The purpose of the statutorily prescribed
hearing is for the juvenile court to determine whether the juvenile has responded to the court’s
ordered rehabilitative efforts or whether he remains a threat to society. 1d. at 1 34. The decision
in D.S. failed to address the issue present here: even if the court conducts the mandated review
under R.C. 2152.84, can the court violate a child’s due process rights by failing to hold the
hearing in a timely manner? The answer to that question is yes.

Here, the juvenile court waited too long to make the determination required by R.C.
2152.84. Consequently, the hearing was no longer meaningful. The delay interfered with R.B.’s
ability to present evidence, and therefore, the judge was not a well-informed fact-finder. The
delay also prejudiced R.B., as he lost multiple chances for removal. Finally, the delay eviscerated
the rehabilitative nature of this hearing. For the foregoing reasons, as R.B. completed treatment
and was released from juvenile court supervision, prolonging the R.C. 2152.84 hearing violates
the due process requirement of fundamental fairness.

c. The purpose of R.C. 2152.84 is meant to provide meaningful review.
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Timing is of the utmost importance within the juvenile system. The subject of these
classifications orders are children. As seen in the record, as to R.B., the adults in his life had
simply not provided him the tools to deal with the stressors of life. (Def. Ex. 13). This is where
juvenile court’s treatment was to step in. Children are constantly developing and growing. As a
result, timeliness is of great significance within the juvenile system.

The juvenile court permitted R.B. to complete treatment and terminated the court’s
supervision over him on July 29, 2013. At that time, the court even reviewed his success in
treatment. (S-1, S-14-15). Yet, the court failed to address or review his classification at that time.
The juvenile court should inquire as to effectiveness of the treatment when the child completes
such treatment. R.C. 2152.84 requires the juvenile court to inquire into a number of factors. For
instance, the juvenile court must consider the results of treatment and any follow up assessments.
See R.C. 2152.84(A)(1). Yet, due to the juvenile court’s delay, evidence as to his treatment was
stale and unavailable. For instance, several service providers were unwilling to testify as to his
treatment or progress, as it had been 4 years since he was seen. (S-14, 15). Further, other service
providers were unable to be reached, including: Valerie Kulhavik, R.B.’s probation officer;
Jimmy Morecco, R.B.’s Therapist at Child Focus; and various other providers at Altercrest. (S-
53-77). Had the hearing been held in 2013, these same obstacles would not have been present.
At the very minimum, R.B. demonstrated that he could have presented testimony from Ms.
Mauser and Ms. Baker if the hearing would have been timely. (S-38-40). .

As the State agrees in its brief, “the timing of the “upon completion of disposition”
review hearing can only be * * * at such time that the juvenile court can reasonably give
consideration to how the juvenile responded to all aspects of the imposed disposition and

adequately assess future risk.” (Appellant’s Brief p. 17). That time is when the juvenile
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completes treatment. The juvenile court should not be permitted to unreasonably extend a child’s
“disposition,” without notice and when such extension provides no benefit or aids the child in
rehabilitation at all.

d. Timing must comport with the rehabilitative purpose of juvenile court.

The General Assembly was intentional in selecting the timing for the hearing. R.C.
2152.84 provides for there to be a hearing to determine the continued necessity of the penalty
“upon the completion of disposition.” Had the legislature intended the juvenile court to simply
review the child’s status at the conclusion of its age jurisdiction, it would have stated review to
“occur at age 21.” It did not. Rather, tying the hearing to the “completion of disposition”
permits both the disposition and timing of the hearing to be individualized.

As this Court has reiterated, the timing of these hearings aids in the child’s rehabilitation.
In re LLA., 140 Ohio St.3d 203, 2014-Ohio-3155, 16 N.E.3d 653, | 16 (noting that where a child
is classified, but told if they are successful in their treatment, the classification can be reduced or
terminated; such a process provides good motivation for the youth to successfully complete their
treatment). And again, the purpose of the disposition and the system as a whole is to rehabilitate
these children and reintegrate them into society. This goal is eviscerated when the juvenile court
unreasonably delays the review of their rehabilitation.

For an initial matter, registration presents a barrier to the child’s reintegration into
society. (OPD Amicus 18-20). It is well-established that the stigma of registration poses barriers
in a number of areas in the young person’s life including housing, education, and employment.
(Id. at 13-20). Additionally, for the same reason that registration creates barriers for youth, these
barriers also impede the child’s rehabilitation. ld. Accordingly, continued placement on the

registry actually impedes the very purpose that the juvenile court is attempting to achieve.
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Moreover, the continued placement on the registry, without appropriate and timely
review, creates a substantial risk that the registration might continue for those who no longer
pose a risk to society. Such a result, is not only absurd, but is contrary to the purposes provided
in R.C. 2152.84 and R.C. Chapter 2950. Delaying the completion of disposition hearing cannot
be reconciled with the purpose of juvenile court. In short, it is completely inconsistent with the
rehabilitative purpose of the juvenile system.

e. Extension of disposition by way of the suspended commitment was erroneous
and offends due process.

It is important to note that for purposes of this case, R.B. is not asserting that a juvenile
court may never extend a disposition and thereby extend the time to conduct the hearing under
R.C. 2152.84. Again, the statute specifically allows for individualized treatment.

Here, the juvenile court relied upon the disposition of “monitored time” and the
“suspended commitment” to extend the time it had to conduct the hearing under R.C. 2152.84.
(A-20-22).* Yet, after July 29, 2013, there was absolutely no further supervision or
rehabilitative efforts of the juvenile court on behalf of R.B. See (S-41-50). For all intents and
purposes, R.B.’s disposition was indeed complete.

The interests at stake here are paramount: continued punishment into adulthood or a
finding of rehabilitation and removal from the registry. The threat of continued classification,
after the completion of disposition encourages the juvenile’s cooperation in his own
rehabilitation. Accordingly, like in an SYO sentence, classification under R.C. 2152.84 acts as
“both carrot and stick.” There must be a meaningful hearing to determine whether the child has

been rehabilitated or if they remain a threat to society.

1 Although this Court did not accept jurisdiction over this issue, R.B. maintains that the suspended commitment and
imposition of monitored time did not comport with due process or the juvenile rules. Juvenile Court never explained
to R.B. what was meant by “suspended commitment.” (S-79).
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f. The delay prejudiced R.B.’s ability to seek removal from the registry.

The juvenile court’s delay in holding the hearing resulted in R.B. losing an opportunity to
seek removal from the registry. Between the time R.B. completed his probation/treatment—and
the holding of the hearing in May 2017, R.B. could have received two separate opportunities to
have his classification status reviewed or modified. Specifically, if the hearing would have
occurred on July 29, 2013, as R.B. contends it statutorily and constitutionally was required to be
held, he would have been eligible for removal from the registry in July 2016, three years after the
completion of disposition hearing. See R.C. 2152.85.

To find prejudice in R.B.’s case, one has to look no further than the entry continuing him
on the registry. (A-18). In that entry, the juvenile court made clear that “although records
indicate R. was successful in treatment” that was not enough Id. Rather, it was his conduct as an
adult in failing to register and other behavior related to that offense which resulted in its decision
to continue his classification. The court therefore punished R.B. for failing to follow the rules for
registration when it was that specific duty the court was mandated review years before.

g. Delay in the imposition of a penalty causes due-process violation.

It bears repeating that juvenile sex offender classification and registration represents a
punishment. See e.g. State v. Williams, 129 Ohio St.3d 344, 2011-Ohio-3374, 952 N.E.2d 1108;
In re D.J.S., 130 Ohio St.3d 257, 2011-Ohio-5342, 957 N.E.2d 291. While in the context of the
imposition of criminal sentencing, it has been held that the delay in the imposition of a sentence
can violate a defendant’s due process rights. See e.g. State v. Smith, 196 Ohio App.3d 431, 2011-
Ohio-3786, 964 N.E.2d 3, { 15 (10th Dist); State v. Ventura, 2016-Ohio-5151, 69 N.E.3d 189, |
23 (1st Dist.). R.B. submits that a delay in considering the necessity of continued placement on

the registry pursuant to R.C. 2152.84 similarly violates a defendant’s due process rights. The
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rationale provided in these cases provides even further support for R.B.’s claim that his due
process rights were violated.

Based on the foregoing, in the context of R.B.’s case, the due process requirement of
fundamental fairness was not met when the juvenile court did not conduct a completion of
disposition hearing at the time he completed his treatment. R.B. respectfully requests this Court
to adopt his third proposition of law.

CONCLUSION

Juvenile courts only have authority to act where the legislature has granted such
authority. Here, the State asks that the clear traditional jurisdictional limits of the court as well as
the mandated process to impose a juvenile sex offender classification be ignored. Even if
compliance with the statute is found, the 46 month delay between completion of treatment and
R.B.’s R.C. 2152.84 hearing and classification order violates the due process requirement of
fundamental fairness. Based on the foregoing, R.B. requests this Court affirm the decision of the
First District Court of Appeals, reject the State’s proposition of law, and adopt his third
proposition of law.

Respectfully submitted,

RAYMOND T. FALLER (0013328)
Hamilton County Public Defender

/s/ Julie Kahrs Nessler

JuLIE KAHRS NESSLER (0085189)
Counsel for Ronald Amos

125 East Court St., 9th Floor
Cincinnati, Ohio 45202

(513) 946-8256 voice

(513) 946-8242 facsimile
JKNessler@cms.hamilton-co.org
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Further, the court holds that there were reasonable grounds for this appeal,
allows no penalty, and orders that costs are taxed under App. R. 24.

The court further orders that 1) a copy of this Judgment with a copy of the
~ Opinion attached constitutes the mandate, and 2) the mandate be sent to the trial court for
execution under App. R. 27.
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010 FIRST DISTRICT COURT OF APPEALS

CROUSE, Judge.
{1} R.B. has appealed the judgmenis of the juvenile court continuing his

classification as a Tier I juvenile-offender registrant under Ohio’s version of the
Adam Walsh Act. We vacate the judgments of the juvenile court continuing R.B.’s
Tier I classification, because we hold that the juvenile court had no jurisdiction to
enter an order continuing R.B.’s Tier 1 classification after he had turned 21 and his
disposition, by its own terms, had ended.

I Procedural Backgroand

{2} On October 14, 2011, R.B. admitted in juvenile court to acts which if
committed by an adult would have constituted two counts of gross sexnal imposition,
felonies of the fourth degree. R.B., who was 14 when he commitied the acts,
admitted to placing his penis into the mouths of his two four-year-old cousins. The
magistrate entered an order in both cases stating that the parties agreed that “this is
a Tier I offense,” On December 2, 2011, R.B. was committed to the Department of
Youth Services (“DYS”) until age 21. The commitment was suspended, and he was
placed on probation and ordered to complete the residential treatment program at
Altercrest.

{93} At a hearing on January 13, 2012, the magistrate stated on the record
that the parties had agreed that R.B. would be classified as a Tier I juvenile-offender
registrant, and the parties agreed with the magistrate’s statement on the record. The
same day, the magistrate issued a decision in each case, which erroneously stated in
the body that R.B. was a Tier 11T sex offender, but at the end of each entry is typed
“THIS 1S A TIER I CLASSIFICATION—NOT TIER III.” The entries contain the R.C.
2152.84 and 2152.85 modification or termiﬂation language. R.B. was notified of his

Tier 1 registration duties, and both R.B. and his mother signed the notice of

registration duties, There was no ohjection to the January 13, 2012 decisions
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{44} On February 6, 2013, R.B.’s Altercrest placement was terminated. The
juvenile court entered an order on July 29, 2013, releasing R.B. from official
probation and placing him on nonreporting probation with monitored time. On
September 3, 2014, the magistrate denied R.B.’s application to seal the record and
noted that he was required to register until 2022 unless reclassified.

{95} ‘The state filed a motion to set a completion-of-disposition hearing on
October 24, 2016. R.B. objected on the basis that thé juvenile court lacked
jurisdiction to hold a completion-of-disposition hearing. R.B. argued that his end-of-
disposition hearing under R.C. 2152.84 was held too late, because it should have
been held when he completed his court-ordered treatment, in the alternative, he
argued that the hearing was being held too early, because he had not yet completed
his disposition. On January 30, 2017, the magistrate ordered the completion-of-
disposition hearing to be held. R.B.’s objection was overruled by the juvenile court,
which found that it had jurisdiction to hold the completion-of-disposition hearing,
The magistrate held the completion-of-disposition Learing on May 8, zo17. On July
13 and 14, 2017, the magistrate entered decisions continuing R.B.s Tier I
classification. R.B. filed objections,

{416} On July 20, 2017, R.B. turned 21 years of age. The juvenile court held
a hearing on R.B.’s objections on Septernber 19, 2017. On October 30, 2017, the
juvenile court denied R.B.s objections and adopted the magistrate’s decisions
continuing R.B.’s Tier I classification. R.B. has appealed.

11. Analysis

{7} This court entered an order advising counsel of an issue, identified by

the court but not raised in the parties’ briefs, to be addressed at oral argument. We

framed the 1ssue as:

ENTERED
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Did the juvenile court have jurisdiction to enter an order continuing

R.B.’s Tier I classification after he turned 21 and his disposition, by its

own terms, had ended? Be prepared to discuss the impact, if any, of

State v. Amos, 2017-Chio-8448, 87 N.E.3d 1305 (1st Dist.), on this

issue.

{48} We answer the question raised by this court in the negative and hold
that the juvenile court had no jurisdiction to enter an order continuing R.B.’s Tier I
classification after he turned 21 and his disposition, by its own terms, had ended.

{99} R.C. 2152.83(B)(1) provides that in the case of a juvenile offender who
was 14 or 15 years of age when he committed his offense the juvenile court has
discretion as to whether to classify the juvenile as a juvenile-offender registrant. In
this case, the juvenile court classified R.B., who was 14 at the timeé he committed his
offenses, as a Tier I juvenile-offender registrant. R.C. 2152.84(A)(1) requires that
when a juvenile court has issued an order under R.C. 2152.83 classifying the juvenile
as a juvenile-offender registrant, “upon completion of the disposition of that child
made for the sexually oriented offense or the child-victim oriented offense on which
the juvenile offender registrant order was based, the judge * * * shall conduct a
hearing to review the effectiveness of the disposition * * * to determine whether the
prior classification” should be continued, terminated, or modified. R.C.
2152.84(A)(1) refers to the completion-of-disposition hearing in mandatory terms,
stating that the juvenile court shall hold & second classification hearing upon the
completion of disposition.

{410} This court stated in In re Antwon C., 182 Ohio App.3d 237, 2009-
Ohio-2567, 912 N.E.2d 182, 1 20 (15t Dist.),

Juvenile [offender registrants] are afforded two classification hearings.

First, under R.C. 2152.83, a juvenile is afforded a tier-classificatio
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hearing either as part of the child’s disposition or, if the child is

committed to a secure facility, when the child is released. Second,

under R.C. 2152.84, when a child completes all aspects of the
disposition, including probation and any ordered treatment, the trial

court “shall conduct a hearing” to consider the risk of reoffending so

that the trial court can determine whether the order to register as a sex

offender should be continued or terminated. Further, at the

reclassification hearing, the trial court must determine whether the
specific tier classification in which the child has been placed is proper

and if it should be continued or modified.

{411} In State v. Schulze, 2016-Ohio-470, 59 N.E.3d 673 (1st Dist.), the
juvenile court had correctly entered an initial classification order under Megan’s
Law, former R.C. Chapter 2950, but had erroneously held Schulze’s completion-of-
disposition hearing and entered the reclassification order under the Adam Walsh
Act, rendering the order void. We held that the juvenile court had not properly
completed the statutorily-required process for classifying Schulze as a juvenile-
offender registrant, and that the initial classification order was not “revived or still in
effect.” Therefore, there was no valid order in place requiring Schulze to register.
We stated, “In order to complete the process of classifying a juvenile as a sex-
offender registrant, the juvenile court was required to hold an end-of-disposition
bearing.” Id. at 1 8.

{412} We relied on In re Antwon C. and Schulze in State v. Amos, 2017-
Ohio-8448, 87 N.E.ad 1305 (1st Dist.), appeal accepted, 152 Ohio St.3d 1442, 2018-
Ohig-1600, 96 N.E.3d 298, appeal dismissed as improvidently accepted, 156 Ohic
St.3d 237, 2019-Ohio-168, 125 N.E.3d 832. Amos had been adjudicated delinquent

of rape and committed to DYS. He was subsequently released from DYS, placed on
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“parole,? and, by agreement, classified by the juvenile court as a Tier I juvenile-
offender registrant. Amos was discharged from parole without a completion-of-
disposition hearing being held. Over a year later, the juvenile court held, in Amos’s
absence, what it termed a “completion-of-disposition hearing” and continued Amos’s
Tier I classification. In holding that the juvenile court had no jurisdiction to classify
Amos as a Tier I juvenile-offender registrant because the court had not properly
completed the statutorily-required classification process, we stated,

The juvenile court loses its jurisdiction over a juvenile who has

completed his parole or community control and has been discharged

by the court. Because the juvenile court did not hold a hearing before

Amos was discharged from parole, completing his disposition for his

sexually-oriented offense, the juvenile court did not properly complete

the statutorily-required process for classifying him as a juvenile-

offender registrant, and thus, it had no authority to classify Amos as a

Tier I offender. Therefore, Amos has no duty to register as a sex

offender.
Id. at § 14. We noted that when Amos had been discharged from parole by the
juvenile court he had “completed all aspects of the disposition” for his sexually-
oriented offense. We held that at that tir’né, the juvenile court should have held a
completion-of-disposition hearing under R.C, 2152.84.

{9113} In deciding Amos, we also relied on the Ohio Supreme Court’s decision
in State ex rel, Jean-Baptiste v. Kirsch, 134 Ohio St.3d 421, 2012-Ohio-5697, 983
N.E.2d 302, in which the court held that the juvenile court lacked statutory authority
to conduct an initial juvenile-offender-registration hearing after the juvenile had
fully satisfied the court’s delinquency adjudication and had turned 21. The Supreme

Court stated that the juvenile court “patently and unambiguously” lacked jurisdiction
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to classify Jean-Baptiste once his juvenile disposition had been fully satisfied. The
court stated, :

Because the juvenile court lacks statutory anthority to classify Jean-

Baptiste after he was released and the court’s delinquency adjudication

has been fully satisfied, we agree with Jean-Baptiste's first proposition

of law as applied to this case and hold that the juvenile court lacks

jurisdiction to classify Jeén-Baptiste who is now no longer a “child”

under the applicable statute.
Id. at § 32. The Supreme Court noted that Jean-Baptiste was “in accord” with its
decision in In re Cross, 96 Ohio St.3d 328, 2002-Ohio-4183, 774 N.E.2d 258, in
which the court held that the juvenile court had no jurisdiction to reimpose a
suspended commitment to a DYS facility after the juvenile had been released from
probation, beécause “the completion of probation signals the end of the court’s
jurisdiction over a delinquent juvenile.” In re Cross at § 28. “When the court ended
Cross’s probation, it ended its ability to make further dispositions as to Cross on that
aelinquency count.” Id.

{414} In the instant case, R.B.’s disposition was commitment to DYS until
age 21, although that commitment was suspended. R.B. turned 21 on July 20, 2017.
At that time, his disposition, by its own terms, was completed. The juvenile court
held a hearing on R.B.’s objections to the mz'igistrate’s decision on September 1g,
2017, and did not enter orders continuing R.B.’s Tier I classification until October
30, 2017, well after R.B. had turned 21 and his disposition had ended. Because the
trial court did not complete the statutorily—r';quired process for classifying R.B. prior
to the completion of his disposition upon his turning 21, it had no jurisdiction to

classify him as a Tier I offender. The initial classification order is not revived or still

in effect, and therefore, there is no order in place requiring R.B. to register as a sex
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offende_:ré_ See :Amos, 2017-Ohio-1305, 87 N.E.ad 1305, at | 8; Schulze, 2016-Ohio-
470, 59 iN.E.g’d 673, at 1 g-11. Therefore, R.B. has no duty to- register as a sex
offender undexi R.C. Chapter 2050. See Amos at Y14,

{15} We note that our holding in this case in no way impacts our opinion in
State v. Buttery, 1st Dist. Hamilton No. G-160609, 2017-Ohic-9113, in which we
upheld R.B.s adult conviction for failing to register, because that conviction was
based on the initial Tier I classification imposed at his disposition, which wa.s still in
effect at that time. We pointed out in that case that the record did not reflect that
R.B. had had his completion-of-disposition hearing.

{416} R.B.s assignments of error are made moot by our disposition in this
case. The juvenile court’s judgments continuing R.B.’s classification as a Tier I
juvenile-offender registrant are hereby vacated.

Judgments vacated,

MOCK, P.J., and BERGERON, J., concur.

Please note:
The court has recorded its own entry this date.
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9083 X

Judicial Entry
IN RE:
R ‘B 1605822
GROSS SEXUAL IMPOSITION F4 290705 ORC
This matter came before the Court on October 30, 2017,
This Matter came to be heard on the Objections filed July 27, 2017 by R :B , through Attorney Julie
Kahrs Nessler, to the Decision of the Magistrate dated July 14, 2017. Memorandum in Support of Objection to
Magistrate's Decision was filed by R ‘B through counsel, on September 13, 2017.

All transcripts have been filed, properly made a part of the record and reviewed. All filings and evidence has
been reviewed. Further, the Court heard oral arguments on the Objections to the Magistrate's Decision.

Based upon an independent review of the objected matters, the evidence presenfed and the oral arguments
submitted to the Court, the Court finds that the Magistrate properly determined the factual issues and
appropriately applied the law. The Magistrate was able to view the demeanor of the witnesses, judge the
credibility of the testimony and the weight of the evidence presented to the Court. Furthermore, the
Magistrate's Decision is supported by the evidence and in accordance with the law.

Therefore, the ORDER OF THE COURT IS AS FOLLOWS:

Upon consideration and review, the objection is hereby denied. The Decision of the Magistrate is accepted and
approved as the judgment of the Court.

Accordingly, the JUDGMENT OF THE COURT IS AS FOLLOWS:

After hearing conducted according to ORC 2152.84, and after congideration of all relevant factors, the
classification as a juvenile offender registrant continues as does the prior order that the youth is a Tier 1 sex
offender.

Judge John M. Wﬂhams

[
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Notice of Appeal
Pursuant to Juv, R. 34(J) and App.R. 4, 1 party has the right to appeal the judgment of this Court to the 1st District Court of Appeals by filing a
Notice of Appeal in the Juvenile Court Clerk's Office within 30 days of the judgment.

Electronically Filed

Juvenile Court
Hamiiton County, Ohic
10/30/2017 03:47 PM

JOHN M WILLIAMS, Judge
& Ex-Officio Clerk
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9085 X

udicial Entr
IN RE: _
R B . 1605822
GROSS SEXUAL IMPOSITION F4 2907.05 ORC
This matter came before the Court on October 30, 2017.
This Matter came to be heard on the Objections filed July 27, 2017 by R B , through Attorney Julie
Kahrs Nessler, to the Decision of the Magistrate dated July 14, 2017. Memorandum in Support of Objection to
Magistrate's Decision was filed by R .B , through counsel, on September 13, 2017.

All transcripts have been filed, properly made a part of the record and reviewed. All filings and evidence has
been reviewed. Further, the Court heard oral arguments on the Objections to the Magistrate's Decision,

Based upon an independent review of the objected matters, the evidence presented and the oral arguments
submitted to the Court, the Court finds that the Magistrate properly determined the factual issues and
appropriately applied the law. The Magistrate was able to view the demeanor of the witnesses, judge the
credibility of the testimony and the weight of the evidence presented to the Court. Furthermore, the
Magistrate's Decision is supported by the evidence and in accordance with the law,

Therefore, the ORDER OF THE COURT IS AS FOLLOWS:

Upon consideration and review, the objection is hereby denied. The Decision of the Magistrate is accepted and
approved as the judgment of the Court,

Accordingly, the TUDGMENT OF THE COURT IS AS FOLLOWS:

After hearing conducted according to ORC 2152.84, and after consideration of all relevant factors, the
classification as a juvenile offender registrant continues as does the prior order that the youth is a Tier 1 sex
offender.

Judge John M. Williarﬁs

I
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Notice of Appeal
Pursuant to Juy, R, 34(7) and App.R. 4, a party has the right to appeat the judgment of this Court to the 1st District Court of Appeals by filing a

Notice of Appeal in the Juvenite Court Clerk's Office within 30 days of the judgment.

Electronically Filed

Juvenile Court
Hamilton County, Ohio
10/30/2017 03:49 PM

JOHN M WILLIAMS, Judge
& Ex-Officio Clerk
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9083 X

Decision of Magistrate

IN RE:
R 'B 1605822

GROSS SEXUAL IMPOSITION F4 2907,05 ORC

This matier came before the Court on July 14, 2017,

Represented by Attorney Julie Kahrs Nessler, Emest Lee and John Haicher represented the State. After hearing conducted
according to ORC 2152.84, and after consideration of all relevant factors, the classification as a juvenile offender registrant
continues as does the prior order that the youth is a Tier | sex offender. See 11-9085,

Magistrate Mary T, Schulcz

Objection of Magistrate's Decision
Any party may file written obfections to o Magistrate’s Deciston withias 14 days of the filing of the decision, A party shall not assigh as crror on appenl the
Court's adoption of any factual finding or legal conclusion, whether or uot specifically designated as a finding of fact or conclusion of law under Juv. R, 40
D), unless the party limely and specificaily objeets to that factual finding or legal conelusion as required by Juv, R, 40{DH3xb)

Electronieally Tiled

Juvenile Court T
Hamilton Couaty, Ohic
142007 12:14 PM
JOHN M WILLIAMS, Judge

| & Ex-?{ﬁdo Clerk

I
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9085 X

Decision of Magistrate

IN RE:
R . B : 1605822

GROSS SEXUAL IMPOSITION I4 2907.05 ORC

This matter came before the Court on July 13, 2017,

Represented by Atlorney Julie Kahues Nessler, Ernrst Lee and John Hatcher represent the State of Ohio, After hearing conducted
according to ORC 2152.84, and after consideration of all relevant factors, the classification as a juvenile offender registrant
continues as does the prior order that the youth is a Tier 1 sex offender. This Court conducted a hearing on June 5, 2017,
Written closing arguments were submitted and oral arguments were June 5, 2017, The Court considered al evidence including
the documents submitted by the siate and defense, Although records indicate that R was successful in treatment, that alone
does nol tead this Courl (o conclude thal the juvenile offender was rehabilitated. It is concluded by the Court, given all the
faciors to consider, that the offender was not rehabiliated, The defense argued thar given the time that lapsed before this hearing
was held, that the Court should not consider the record of the offender as an adult, This court chooses 1o not ignore the behavior
and violations of the kaw that has resvlted in R being incarcerated, He has had possession of a gun; failed to register as a
sex offender; did not successfully complete a Corrective Thinking class as Court ordered; convicted of a theft; violated probation
by lesting posttive for marijuana and cocaine as well as failing to submit to all erdered drug screens; failed to complete drug
treatment; and perform Court Ordered community service as ordered by the Court. There remains a risk as the disposition and
the treatment does not lead this Court Lo conclude that they resulied in the intended effect of rehabiliation.

s

Magistrate Mary T. Schulez

Objection of Magistrate's Decision
Any party may file written abjections to n Magisirate’s Decision within 14 days of the filing of the decision. A party shall not assign as error on nppeal the
Court's adoption of any factual finthng or Jegal conclusion, whether or net specifically designated ns a finding of fact or conclusion of law under Juv. R, 40
{DY3X(a)(in), unless the party timely and specifically objeets to that factual finding or legal conclusion as required by Juv. R. 40(D){3)(b).

Electronically Tiled
Juvenile Court
Hamiltor County, Ohio
H132017 0138 PM
JOHN M WILLIAMS, Judge
& Ex-Officio Cletk
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9083 X

Judicial Entry
IN RE:

P B 1605822

GROSS SEXUAL IMPOSITION F4 2907.05 ORC

This matter came before the Court on March 6, 2017.

This matter came to be heard on the Objections to the Magistrate's Decision dated Jannary 30, 2017, and filed
by R ‘B ; through counsel, on January 30, 2017.

Memorandum in Support of the Objections to the Magistrate's Decision was filed by defense counsel on
February 15, 2017.

On February 22, 2017, this Court heard oral arguments on the Objections. Following the hearing, the matter
was taken under advisement and continued for the issuance of this Judicial Entry.

On February 28, 2017, defense counsel filed a Notice of Supplemental Evidence in Support of Defendant’s
Objection to the Magistrate's Decision. On March 1, 2017, defense counsel filed Exhibit to Defendant's Notice
of Supplemental Evidence in Support of Defendant’s Objection to the Magistrate's Decision.

At issue is whether the Court has jurisdiction to proceed with a completion of disposition hearing in this case.

On October 14, 2011, R B (d.o.b. 07/20/1996) was adjudicated delinquent on two counts afier
admitting to the underlying offenses of gross sexual imposition in violation of R.C. 2907.05, felonies of the
fourth degree if committed by an adult. On November 17, 2011, the State and defense agreed that the offenses
were Tier 1 offenses. On December 2, 2011, a dispositional hearing was held and the defendant was given a
suspended commitment to the Ohio Department of Youth Services, placed on probation, and ordered to attend
treatment at Altercrest. On January 13, 2012, an initial classification hearing was held and the defendant was
adjudicated a juvenile offender registrant and classified as a Tier T offender pursuant to R.C. 2152.83(B). No
objections were filed to the initial classification. Although there was a clerical error in the Magistrate's entry
stating that the classification was a Tier TII, that error was clarified in the same entry and the Explanation of
Duties to Register as a Juvenile Offender Registrant that was appended to the entry and signed by the defendant
clearly stated that the defendant was a Tier I offender.

On February 6, 2013, the defendant was terminated from placement at Altercrest, but remained on probation.
On July 29, 2013, the defendant was released from official probation and placed on non-reporting probation

with monitored time, continuing this Court's jurisdiction and control over the juvenile until he reached 21 years
of age. ‘

I
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On July 11, 2014, a sealing application was filed, which was denied by a Magistrate's order on September 3,
2014.

On Qctober 14, 2014, a Magistrate issued an order setting the matter for a completion of disposition hearing
pursuant to R.C. 2152.84 to be held on November 19, 2014,

On November 19, 2014, a Magistrate issued an order stating that the matter was before the court for re-
classification and continuing the matier because the defendant needed to secure a new evaluation.

Following a number of continuances at the defendant's request, the matter was before a Magistrate on April 28,
2015. Following the hearing, the Magistrate issued an order stating the following:

"A classification hearing was held on 1/13/2012. The defendant was determined to be a Tier III sex offender.
On 7/11/2014 the defendant filed an application requesting that his record be sealed. The application was denied
on 9/3/2014. The defense then made an informal request for re-classification. That request is now withdrawn.”

The hearing held on April 28, 2015 was not a completion of disposition hearing. Therefore, a completion of
disposition hearing has not yet been held in this matter. Furthermore, the Magistrate's Decision of that date did
not reclassify or otherwise modify the defendant's sex offender classification. The Magistrate's Decision of
April 28, 2015, stating that the defendant was determined to be a Tier Il offender on January 13, 2012, is
nothing more than an inaccurate recitation of the procedural history of the case and has no effect on the valid
initial order classifying the defendant as a Tier I offender on January 13, 2012.

Upon completion of the disposition, the Court is required to hold a hearing to "***review the effectiveness of
the disposition and of any treatment provided for the child, to determine the risks that the child might re-offend,
and to determine whether the prior classification***should be continued, modified, or terminated.” R.C.
2152.84(AX1).

The term "completion of disposition” is not defined in the statute and is subject to the interprefation of the
Juvenile Court in an individual case. In this case, the defendant was given a suspended commitment to DYS
that remained in effect until his attainment of twenty-one years of age. Although the defendant was released
from official probation on July 29, 2013, he remains on non-reporting probation with monitored time until he
reaches twenty-one years of age. The defendant's disposition of a suspended commitment to DYS continues
beyond July 29, 2013, and this Court retains jurisdiction and control over the juvenile until he reaches twenty-
one years of age. Therefore, the Court has jurisdiction and a statutory duty to conduct a completion of
disposition classification hearing in this matter pursuant to R.C. 2152.84.

Therefore, the ORDER OF THE COURT IS AS FOLLOWS:
Based upon an independent review of the objected matters, the Objections to the Magistrate’s Decision dated

January 30, 2017, and filed by R B . through counsel, on January 30, 2017, are denied. The
Magistrate's Decision dated January 30, 2017, is accepted and adopted as the judgment of the Court.

THE COURT FURTHER ORDERS:
The Assistant Prosecuting Attorney and the Attorneys for R B shall have access to review the
defendant's Altercrest records. The records shall not be reproduced. If upon review of the records either party

desires a copy, a motion shall be filed to that effect.

Continue for pre-trial report to 3/21/2017 at 9:30 AM Magistrate Mary T. Schulcz, L. Steffen.
Jemrl50¢
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Judge John M. Wllhams

Electronically Filed

Juvenile Court
Hamilton County, Ohic
3/6/2017 02:14 PM
JOHN M WILLIAMS, Judge
& Ex-Officio Clerk
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9085 X

Judicial Entry
IN RE:

R B 1605822

GROSS SEXUAL IMPOSITION F4 2907.05 ORC

This matter came before the Court on March 6, 2017.

This matter came to be heard on the Objections to the Magistrate's Decision dated January 30, 2017, and filed
by R B . through counsel, on January 30, 2017.

Memorandum in Support of the Objections to the Magistrate's Decision was filed by defense counsel on
February 15, 2017,

On February 22, 2017, this Court heard oral arguments on the Objections, Following the hearing, the matter
was taken under advisement and continued for the issuance of this Judicial Entry.

On February 28, 2017, defense counsel filed a Notice of Supplemental Evidence in Support of Defendant’s
Objection to the Magistrate's Decision. On March 1, 2017, defense counsel filed Exhibit to Defendant’s Notice
of Supplemental Evidence in Support of Defendant's Objection to the Magistrate's Decision.

At issue is whether the Court has jurisdiction to proceed with a completion of disposition hearing in this case.

On October 14, 2011, R "B (d.o.b. 07/20/1996) was adjudicated delinquent on two counts after
admitting to the underlying offenses of gross sexunal imposition in violation of R.C. 2907.05, felonies of the
fourth degree if committed by an adult. On November 17, 2011, the Statc and defense agreed that the offenses
were Tier 1 offenses. On December 2, 2011, a dispositional hearing was held and the defendant was given a
suspended commitment to the Ohio Department of Youth Services, placed on probation, and ordered to attend
treatment at Altercrest. On January 13, 2012, an initial classification hearing was held and the defendant was
adjudicated a juvenile offender registrant and classified as a Tier I offender pursuant to R.C. 2152.83(B). No
objections were filed to the initial classification. Although there was a clerical error in the Magistrate's entry
stating that the classification was a Tier 111, that error was clarified in the same entry and the Explanation of
Duties to Register as a Juvenile Offender Registrant that was appended to the entry and signed by the defendant
clearly stated that the defendant was a Tier I offender.

On February 6, 2013, the defendant was terminated from placement at Altercrest, but remained on probation.
On July 29, 2013, the defendant was released from official probation and placed on non-reporting probation

with monitored time, continuing this Court's jurisdiction and control over the juvenile until he reached 21 years
of age.

*J§769217*
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On July 11, 2014, a sealing application was filed, which was denied by a Magistrate's order on September 3,
2014,

On October 14, 2014, a Magistrate issued an order setting the matter for a completion of disposition hearing
pursuant to R.C, 2152.84 to be held on November 19, 2014.

On November 19, 2014, a Magistrate issued an order stating that the matter was before the court for re-
classification and continuing the matter because the defendant needed to secure a new evaluation.

Following a number of continuances at the defendant's request, the matter was before a Magistrate on April 28,
2015. Following the hearing, the Magistrate issued an order stating the following:

"A classification hearing was held on 1/13/2012. The defendant was determined to be a Tier IIT sex offender.
On 7/11/2014 the defendant filed an application requesting that his record be sealed. The application was denied
on 9/3/2014. The defense then made an informal request for re-classification. That request is now withdrawn."

The hearing held on April 28, 2015 was not a completion of disposition hearing. Therefore, a completion of
disposition hearing has not yet been held in this matter. Furthermore, the Magistrate's Decision of that date did
not reclassify or otherwise modify the defendant's sex offender classification. The Magistrate’s Decision of
April 28, 2015, stating that the defendant was determined to be a Tier III offender on January 13, 2012, is
nothing more than an inaccurate recitation of the procedural history of the case and has no effect on the valid
initial order classifying the defendant as a Tier I offender on January 13, 2012.

Upon completion of the disposition, the Court is required to hold a hearing to mekkreview the effectiveness of
the disposition and of any treatment provided for the child, to determine the risks that the child might re-offend,
and to determine whether the prior classification***should be continued, modified, or terminated.” R.C.
2152.84(AX1).

The term "completion of disposition" is not defined in the statute and is subject to the interpretation of the
Juvenile Court in an individual case. In this case, the defendant was given a suspended commitment to DYS
that remained in effect until his attainment of twenty-one years of age. Although the defendant was released
from official probation on July 29, 2013, he remains on non-reporting probation with monitored time until he
reaches twenty-one vears of age. The defendant's disposition of a suspended commitment to DYS continues
beyond July 29, 2013, and this Court retains jurisdiction and control over the juvenile until he reaches twenty-
one years of age. Therefore, the Court has jurisdiction and a statutory duty to conduct a completion of
disposition classification hearing in this matter pursuant to R.C. 2152.84.

Therefore, the ORDER OF THE COURT IS AS FOLLOWS:
Based upon an independent review of the objected matters, the Objections to the Magistrate's Decision dated

January 30, 2017, and filed by R B ~ through counsel, on January 30, 2017, are denied. The
Magistrate's Decision dated January 30, 2017, is accepted and adopted as the judgment of the Court,

THE COURT FURTHER ORDERS:
The Assistant Prosecuting Attorney and the Attorneys for R B shall have access to review the
defendant's Altercrest records. The records shall not be reproduced. If upon review of the records either party

desires a copy, a motion shall be filed to that effect.

Continue for pre-trial report to 3/21/2017 at 9:30 AM Magistrate Mary T. Schulez, L. Steffen.
Jemri50c
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Electronically Filed

Juvenile Court
Hamilton County, Ohio
3/6/2017 02:13 PM
JOHN M WILLIAMS, Judge
& Ex-Officio Clerk
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HAMILTON COUNTY JUVENILE COURT

Case No. 11.9085 X

QOrder of Magistrate

IN RE:
R - B : 1605822

GROSS SEXUAL IMPOSITION F4 2907.05 ORC

This maiter came before the Court on January 30, 2017.

Represented by Attorney Julic Kars Nessler and for the state, Assistant Prosecutors Ernest Lee and John Hatcher, Continue for a
Juvenile Offender Registrant classification hearing and disposition to 3/6/2017 at 10:30 AM Magistrate Mary T. Schulez, L, Steffen.
Defense Counsel's Opposition to Motion to State’s Request for a Hearing is denied. There is an opportunity for the defendant to
remain in the same classification as a Sex Offender or for that classification to be removed. Given the opporiunity for the defendant
and the law, the End of Disposition Hearing will be held.

Probation is to release to the Defense Counsel and the State and records held regarding the sex offender assessments of the defendant.
The repotts are (o be used to prepare for the hearing and without permission of the Court, may not be used for any other purpose.

V.t

CD# 101 Magistrate Mary T. Schulcz

Motion to Set Aside Magistrate's Order
Any party may file a Metion with the Coust to set aside a Magistrate's Order. The Motion shall state the moving party's reasons with particularity and shall be filed nat
later than 10 days after the Magistrate’s Order is filed. Sce Juvenile Ruic 40.

Electronically Filed

Juventle Court
Hamilton County, Chio
1/30/2017 09:15 AM
JOHN M WILLIAMS, Judge
& Ex-Officio Clerk
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HAMILTON COUNTY JUVENILE COURT

Case No. 11-9083 X

Order of Magistrate

IN RE:
R B 1605822

GROSS SEXUAL IMPOSITION F4 2907.05 ORC

This matter came before the Court on January 30, 2017.

Represented by Attorney Julie Kars Nessler and for the state, Assistant Prosecutors Ernest Lee and John Hatcher. Continue for a
Juvenile Offender Registrant classification hearing and disposition to 3/6/2017 at 10:30 AM Magistrate Mary T. Schulcz, L. Steffen.
Defense Counsel's Opposition to Motion to State's Request for a Hearing is denied. There is an opportunity for the defendant to
remain in the same classification as a Sex Offender or for that classification to be removed. Given the opportunity for the defendant
anid the law, the End of Disposition Hearing will be held.

Probation is to release to the Delense Counsel and the State and records held regarding the sex offender assessments of the defendant.
The reporls are to be used to prepare for the hearing and without permission of the Court, may not be used for any other purpose,

/.t

CD # 101 Magistrate Mary T. Schulez

Motion to Set Aside Magistrate's Quder
Any party may file 2 Motion with the Court to set aside a Magistrate’s Order. The Moticn shall state the moving party’s reasons with particularity and shall be filed nog
later than 10 days after the Magistrate's Order is filed. Sce Juvenile Rule 40

Electronically Filed

Juvenile Court
Hamilton County, Ohio
1/30/2017 09:14 AM

JOHN M WILLIAMS, Judge
& Ex-Officio Clerk

O
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Amendment V. Self-Incrimination clause, USCA CONST Amend. V-Self-Incrimination

| United States Code Annotated
[Constitution of the United States
[Annotated

[Amendment V, Grand Jury; Double Jeopardy; Self-Incrimination; Due Process; Takings

U.S.C.A. Const. Amend. V-Self-Incrimination

Amendment V. Se-Incrimination clause

Currentness
<Notes of Decisions for this classe are displayed in multiple documents. For text, historical notes, and references,
see first document for Amendment V.>
No person * ¥ * shall be compelled in any criminal case to be a witness against himself, * * *
<Historical notes and references are included in the full text document for this amendment.>
<For Notes of Decisions, see separate documents for clauses of this amendment:>
<USCA Censt. Amend. V--Grand Jury clause>
<USCA Const. Amend. V--Double Jeopardy clause>
<USCA Const. Amend. V--Self-Incrimination clause>

<USCA Const. Amend. V-- Due Process clause>

<USCA Const. Amend, V--Takings clause>

Notes of Decisions {2586)

U.S.C.A. Const. Amend. V-Self-Incrimination, USCA CONST Amend. V-Self-Incrimination
Current through P.L, 116-140.

End of Document

© 2020 Thomson Reuters, No claim o originat 1.8, Government Works,

WE
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United States Code Annotated
Comstltution of the United States
Annotated )
Amendment X1V, Citizenship; Privilepes pnd Immunities; Due Process; BEqual Protection;
Apportionment of Repregentation; Disquatification of Officers; Public Debt; Enforeement

11.8,C.A. Const. Amend, XTV-Full Text

AMENDMENT XIV, CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE
PROCEES; BQUATL PROTECTION; APPOINTMENT OF REPRESENTATTON;
DISQUALIFICATION OF OFFICERS; PUBLIC DEBT; ENFORCEMENT

Currentness

Seetion 1. All persons born or naturalized in the United States, and subject to the jurisdiction thercof, are citizens of
the United States and of the State wherein they reside. No State shall make or enforce any law whioh shall abridge
the privileges or immunities of citizens of the Uniled States: nor shall any State deprive any person of life, Hbexty, or
property, without due process of luw; nor deny o #ny person within its juvisdiction the squal protestion of the laws.

i

Seetion 2, Representatives shall be apportioned among the soveral States according to their respective numbers, counting
the whole nuniber of porsons i each State, exciuding Indians not taxed. But when the right to vote at any election for the
choice of electors for President and Vice President of the United States, Representatives in Congress, the Bxeoutive and
Judicial officers of a State, or the membegs of fhe Legisiature thereof, is denied fo any of the male inhabitants of such
State, heing twenty-one years of age, and citlzens of the United States, or in any way abridged, except for participation
in rebellion, or other crime, the basis of representation theeein shall be recfuced in the proportion which the nmumber of
such male citizens shall bear to the whole number of male oitizens twenty-one yedrs of age iz such State.

Seetion 3, No person shall be 4 Senator or Representative in Congress, or glector of President and Viee President, or
Theld any office, civil or mililacy, under the United States, or nnder any State, who, having previously taken an oath, as
a member of Congress, or as an officer of (ho United States, or as a member of any Staie leglslatute, or as an sxeculive
or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or
rebellion agalnst the same, or given aid or comfort to the enemigs thereof, But Congress may by a vote of two-thirds
of each House, remove such disability.

Seetion 4, The validity of the public debt of the United States, anthorized by law, inclyding debts incurzed for payment
of pensions and bounties for services in supprossing insurrection or rebeltion, shall not be questioned. But neither the
United States nor any State shall assuize orpay any debt or obligation ineurred in aid of insnrrection or rebellion against
the United Stales, or any claim for the loss or emancipation of uny slave; bul all such debts, obligations and claims shall

be held {llegal and void,

Section 5. The Congress shall have powot ta enforce, by appropriate leglslation, the provisions of this atticle,
<Section 1 of this amendment is further displayed in separate doeuments according to subject matier,>

<see USCA Const Amend. XTIV, § 1 -Cilizens>
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AMENDMENT X1V, CITIZENSHIP; PRIVILEGES AND,.., USGA CONST Amend....

<see UJSCA Const Amend. XIV, § -Privileges>

<see USCA Const Amend, X1V, § 1-Due Proc>

<gee USCA Const Amend. X1V, § I-Equal Protect>

<seations 2 to § of this amendment are displayed as separate documents,>
<sae USCA Const Amend, XTIV, §2,>

<see USCA Congt Amend, XTIV, §3,>

<see USCA Const Amend. XTIV, §4,>

<gse USCA Const Amend. X1V, § 5,>

U.8.C.A, Const, Amend, XIV-Byll Text, USCA CONST Amend, XIV-Full Text
Current through P.L, 115-196,

el of Dovument @ 2018 Thomsnn Renlers, No ohitn fo oxdginat LLS. Governmeat Works.

WESTLAYY @ 2018 Thomsoh Reuters. Mo olalin to orlginal .5, Governrent Works, 2
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O Const | Sec. 10 Rights of criminal defendants, OH CONST Art. [, § 10

[Baldwin’s Ohio Revised Code Annotated
[Constitution of the State of Ohio
[Article I. Bill of Rights (Refs & Annos)

OH Const. Art. 1, § 10

O Const I Sec. 10 Rights of criminal defendants

Currentness

{Article I, Sec. 1 to Article I, Sec. 9)

<Notes of Decisions for O Const I Sec. 10 are displayed in two separate documents. Notes of Decisions for
Subdivisions I to V are contained in this document. For Notes of Decisions for Subdivisions VI to end see second
document,>

Except in cases of impeachment, cases arising in the army and navy, or in the militia when in actual service in time of war or
public danger, and cases involving offenses for which the penalty provided is less than imprisonment in the penitentiary, no
person shall be held to answer for a capital, or otherwise infamous, crime, unless on presentment or indictment of a grand
Jury; and the number of persons necessary to constitute such grand jury and the number thercof necessary to concur in finding
such indictment shall be determined by law. In any irial, in any court, the party accused shall be allowed to appear and defend
in person and with counsel; to demand the nature and cause of the accusation against him, and to have a copy thereof; to meet
the witnesses face to face, and to have compulsory process to procure the aftendance of witnesses in his behalf, and a speedy
public trial by an impartial jury of the county in which the offense is alleged to have been committed; but provision may be
made by law for the taking of the deposition by the accused or by the state, to be used for or against the accused, of any
witness whose attendance can not be had at the trial, always securing o the accused means and the opportunity to be present
in person and with counsel at the taking of such deposition, and to examine the witness face to face as fully and in the same
manner as if in court. No person shall be compelled, in any criminal case, to be a witness against himself; but his failure to
testify may be considered by the court and jury and may be the subject of comment by counsel. No person shall be twice put
in jeopardy for the same offense.

CREDIT(S)

(1912 constitutional convention, am. eff. 1-1-13; 1851 constitutional convention, adopted eff. 9-1-1851)

Notes of Decisions (6342)

Const. Art. I, § 10, OH CONST Art. 1, § 10
Current through File 30 of the 133rd General Assembly (2019-2020).

End of Document € 2020 Thomson Reuters. No claim te original U.S. Government Works.

WESTLAW  © 2020 Thomson Reuters. No claim to original U.S. Government Works. 1
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O Const 1 Sec. 10 Rights of criminal defendants, OH CONST Art. |, § 10

WESTLAVW  © 2020 Thomson Reuters. No claim to original U.S. Government Works. 2
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O Gonst | Bac, 16 Redress for Injury; due prosess, OH CONST Art. |, § 18

Baldwin's Ohio Rovised Code Annotated
Constitution of the State of Ohic
Artiele 1. Bill of Rights (Refs 8 Annos)

OH Const, Act, I, §16
O Const I Sec., 16 Redress for inghury; duwe process
Currentness
Al courts shall be open, and every petson, for an injury done him in his land, goods, person, ot reputation, shall have

remedy by due course of law, and shall have justlcs administered without denial or delay. Suits may be brought against
the state, in such courts and in such manner, as may be provided by law.

CREDII(S)

(1912 constitutional convention, ant. off. 1-1-1913; 1851 constitutional convention, adopied eff, 9-1.1351)

Notes of Decisions (5266)

Const. Act, L, § 16, OFf CONST Art. L, § 16
Current through File 75, 77 to 81, 83 and 84 of the 132nd General Assembly (2017-2018), 2017 State Issue 1, and 2018
State Issue 1.

End of Dovument 9 2018 Thomsna Reulers, Mo claim lo origiasl U8, Government Works.

WESTLAW € 2018 Thomson Reuters. No claim lo original U,S, Govarpment Works. 1
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O Gonst IV Soe. 1 Judiclal power vested In courts, OH CONST Art. 1V, § 1

Baldwin's Ohio Revised Code Annotated
Congtitution of the State of Ohio
Article TV, Judicial (Refs & Annos)

0OH Const, Avi. IV, 81
O Copst IV Sec, 1 Judicial power vested In courls
Ciprreniness

The judicial power of the state Is vestad in a supreme cowrt, coutts of appeals, courts of common pleas and divisions
thereof, and such other courts inferior to the supreme court as may fram time to time be established by law.

CREDIT(S)

(1973 SIR 30, am. eff. 11-6-73; 132 v HIR 42, am, eff, 5.7-68; 1912 constitutional convention, am, eff. 1-1-13; B0 v
382, wm. off, 10-9-1883; 1851 constitutional convention, adopted eff, 9-1-1851)

Notes of Declsions (293)

Const, At TV, § 1, OH CONST Art. IV, § ]
Cutrent throngh File 75, 77 to 81, 83 and 84 of the 132nd Geueral Assembly {2017-2018), 2017 State Issue 1, and 2018
State Issue I,

Tad of Docuntent 3013 Thomson Rewters, No claim Lo origian] U8, Goveramont Works.

WESTLAW  © 2018 Thomson Reufers, No alalm to ofigibal U5, Govarnment Warks, 1
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Juv R 2 Definitions, OH 3T JUV P Rule 2
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Baldwin's Ohio Revised Code Annotated
Ruoles of Juvenils Procedure (Refs & Annos)

Juv. R, Rule 2
‘ Juv & 2 Definitions

Currentnass

Asused in these rules:
(A} “Abused child” has the same meaning gs in section 2151.031 of the Revised Code.

{B) “Adjudicatory heating” means a hoaring to determine whether a child is a juvenile traffic offender, delinquent, unruly,
abused, neglected, or dependent of otherwise within the jurisdiction of the court,

{C) “Agrooment for lemporary custody” means a voluntary agreement that is suthovized by section 5103,15 of the
Revised Code and transfecs the temporary custody of & ¢hild fo 4 public children services agency or a private child
placing ageney.

(D) ¥Child” has the same meaning as in seotfons 2151,011 and 2152.02 of the Revised Code,
(B) “Chronic trnant” has the same meaning as in seetion 2151,011 of the Revised Code.

{F) “Comgplaint” means the legal dooument thaf sots forth the allegations that form the basis for juvc:nilc court
Jurisdiction,

(C) “Court proceeding” means alf action taken by a court from the earlior of (1) the Hime a complaint is {iled and (2) the
time 2 person first appears before an officer of a juvenile court untit the court relinguishes jurisdiction over such child,

(H) “Custodian” means a person who has legal custody of a child ora public childron's services agency or private child-
placing agency that has permanent, tomporary, or legal custody of a child,

() “Delinquent child” has the same meaning as fn section 2152.02 of the Revised Code,
(1) “Dependent child” has the same moaning s in section 215104 of the Revised Code,

(K) “Detention” means the tempovary care of children in restricted facilitios pending court adjudication or disposition,
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Juv R 2 Definitions, OH STJUV P Ruls 2
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(L) “Detention hearing” means a hearing to determine whether # child shall be held in detention or shelfer care prior to
or pending exceution of & final dispositional otdet.

(M) “Dispositional hearing” means a hearing to dotermine what action shall be taken concerning 4 child who is within
the jurisdiction of the court,

(N} “Guardinn™ means & person, association, or corporation that Is pranted authority by a probate comt pursnant to
Chapter 2111 of the Revissd Code to exerciso parental rights over a child to the extent provided in the courl's order and
subjeot to the residual parental rights of the ohild's paveats.

{O) “Guardian ad litem™ means a person appointed to protect the interosts of a party in a juvenile court proceeding,
() “Habitual truant” has the same meaning as in section 2151.011 of the Revised Code,

(Q) “Hearing” means gny portion of & juvenile court proceeding before 1he court, whether summary in naturo ox by
examination of witnesses,

{R) “Indigent person” means a person who, af the time need is deterinined, is unable by reason of lack of propetty or
ingome to provide for full payment of legal counsel and all other necessary expenses of representation.

(8) “Tavenile court” means a division of the sourt of common pleas, or a Juvenile court separately and independently
created, that has jurisdietion under Chapters 2151 and 2152 of the Revised Code,

(T) “Juvenile judge” means a judge of a court having jurisdivtion under Chapters 2151 and 2152 of the Revised Code,
(1) *Juvenile tral¥ic offender” has the same meaning as in section 2151021 of the Revised Code,

(V) “Legal custody” means & legal status that vests in the custodian the right o have physical care and control of the
child and to delermine where and with whomn the child shall five, and the right and duty to protect, frain, and discipline
the ohitd and provide the child with food, shelter, education, and medical gare, all subject to any residual pavental rights,
privileges, and responsibilities. An individual granted fogal custody shall exercise therights and responsibilities personally
unless otherwise anthorized by any section of the Revised Code or by the coutt,

(W) “Montal examination” means an examination by a psychlaltist or psychiologist.

(%) “Negleoted child” has the same moaning as in section 2151,03 of the Revised Code.
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(V) "Party” means a child who is the subject of a juvenile court procoeding, the child's spouse, if any, the ohild's parent
or parents, or. if the parent of a child is a child, the parent of that parent, in appropriate cases, the child’s custodian,
guardian, or gnardian ad litent, the state, and any other person spooifically designated by the court,

{(Z) *“Permanent custody” means a legal status that vests in a public children’s services agency or a private child-placing
ageney, all pavental vights, duties, and obligations, nclyding the right to congent to adoption, and divests the nafural
parents or adoptive parents of any and all parentaf rights, privifeges, and obligations, including all resicual rights and

obligations,

(AA) “Permanent surrender” means the rot of the pavents or, i a child has oaly otte parent, of the parent of a child, bya
voluntsry agreement authorized by scotion 5103,15 of the Revised Code, to transfer the permanent custody of the child
to a pubtic children's services agency or a private child-placing agency,

(BR) “Porson® includes an individual, association, corporation, or parinership and the state or any of its political
subdivisions, departments, or ageucles,

{CC) “Physical examination” means a0 examination by a physioiat,

(DD) “Planned permanent living arrangement™ means an order of g juvenile court pursuant to which both of the
following apply:

(1) The court gives legal custody of a child to a public children's services agency o & private child-placing agency
without the termination of parental rights;

(2) The otdet permits the agency (o make an appropriate placement of the child and to emter into a wrltlen planned
permanent living arvangement agrecinent with a foster cure provider or with another person or agency with whom

the child is placed,

{(HR) “Private child-plactng agency” means any association, as defined in section 5103.02 of the Revised Code that is
certified pursuant to seetions $103.03 to 5103,05 of the Revised Code to accept temporary, permanent, or legal custody
of children and place the children for either foster care or adoption.

(FI7) “Publio children's services apency” means a children's services board or & counly department of human services
that has gssumed the administration of the chifdren's sorvices function proscribed by Chapier 5153 of the Revised Code.

(GG) “Removal action” means a statutory aetion filed by the supsilntendent of a school distriot for the romaval of a
oldld in an out-ofecounty foster home placemont.

.

(HH) “Residence or legal settiement™ means a location as defined by setion 2131,06 of the Revised Code,
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(1) “Residual parental rights, privileges, and responsibilitics™ means those rights, privileges, and responsibilities
remaining with the natural parent after the iransfer of legal custody of the child, including but not limited to the
privilege of reasonable visitation, consent to adoption, the privilege to determine the child's religious affiliation, and the
responsibility for support,

(J2) “Rule of court” meuns a rule promulgated by the Supreme Court or a rule concerning local practice adopted by
another court that is not inconsistent with the rules promulgated by the Suprome Conrt and that is filed with the Supreme

Coutd,

(KK “Serious youthfl offender” means 2 child eligible for senfencing as described in sections 2152.11 and 2152.13 of
the Revised Coda.

(LL) “Serious youthful offsnder proceedings” means proceedings after a probable cause determination that a child is
eligible for sentencing as desoribed in seetfons 218211 and 2152.13 of the Revised Code, Serious youthful offender
proceedings cease fo be serions youthfu! offender procesdings once & child has been determined by the trier of fact not to
be a sertous youthfuj offender ox the juvenite judge has delormined not fo impose 4 serious youthful offender disposition
on & child eligible for disctetionary serious youlhful offender sentencing,

(MM) “Shelter care” means the temporary care of children in physically unrestricted facititics, pending conttadjudication
or disposition,

(NN) “Soclal history” means the personal and family history of a child or any other party to a juvenile praveeding and
may inolude the priot tecord of the person with the juvenile court or any other court. .

(0O) “Temporary custody” means fegal custody of a child who is removed from the child's home, which custody may
be terminated al any time at the disoretion of the court or, if the legal custody is granted in an agreement for temporary
custody, by (he person or persons who execuled the agreement.

(PP) “Urnruly child” has the same meaning as fn section 2051.022 of the Revised Code,

(QQ) “Ward of court” means a child over whom the courl assuimes continuing jurisdiotion,

CRIDIT(S)
(Adopted off, 7-1-7% amonded off. 7-1-94, 7-1-98, 7-1-01, 7-1-02)

1

Juvenile Proeeduze, Rute 2, OH ST JUV P Rule 2 ,
Current with amendments recoived through Janvary 1, 2018,

End of Dacumin( 43 2018 Thomson Reulers, Mo ckum ta origing| U.S. Gavernmenl Werks.
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[Baldwin’s Ohio Revised Code Annotated
|Rules of Juvenile Procedure (Refs & Annos)

Juv, R. Rule 27

Juv R 27 Hearings: general

Currentness

(A) General Provisions. Unless otherwise stated in this rule, the juvenile court may conduct its hearings in an informal
manner and may adjourn its hearings from time to time.

The court may excuse the attendance of the child af the hearing in neglect, dependency, or abuse cases,

(1) Public Access to Hearings. In serious youthful offender proceedings, hearings shall be open to the public. In all other
proceedings, the court may exclude the general public from any hearing, but may not exclude either of the following:

(a) persons with a direct interest in the case;
(b} persons who demonstrate, at a hearing, a countervailing right to be present.

(2) Separation of Juvenile and Adult Cases. Cases Involving children shall be heard separate and apart from the trial of cases
against adults, except for cases Involving chronic or habitual truancy.

(3) Jury Trials. The court shall hear and determine all cases of children without a jury, except for the adjudication of a serious
youthful offender complaint, indictment, or information in which trial by jury has not been waived.

(B) Special Provisions for Abuse, Negleet, and Dependency Proceedings.

(1) In any proceeding involving abuse, neglect, or dependency at which the court removes a child from the child’s home or
continues the removal of a child from the child’s home, or in a proceeding where the court orders detention, the court shall
determine whether the person who filed the complaint in the case and removed the child from the child’s home has custody
of the child or will be given custody and has made reasonable efforts to do any of the following:

@ 2020 Thomson Reufers. Norcfairm to original L.S. Govehwment Works, 1
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(a) Prevent the removal of the child from the child’s home;

(b) Eliminate the continued removal of the child from the child’s home;

(c) Make it possible for the child to retwrn home.

(2) In a proceeding involving abuse, neglect, or dependency, the examination made by the court to determine whether a child
is a competent witness shall comply with all of the following:

{a) Occur in an area other than a courtroom or hearing room;

{b) Be conducted in the presence of only those individuals considered necessary by the court for the conduct of the
examination or the well being of the child;

(c) Be recorded in accordance with Juv, R. 37 or Juv. R. 40. The court may allow the prosecutor, guardian ad litem, or
attorney for any party to submit questions for use by the court in determining whether the child is a competent witness.

(3) In a proceeding where a child is alleged to be an abused child, the court may order that the testimony of the child be taken
by deposition in the presence of a judge or a magistrate. On motion of the prosecuting atforney, guardian ad litem, or a party,
or in its own discretion, the court may order that the deposition be videotaped. All or part of the deposition is admissible in
evidence where all of the following apply:

(a) It is filed with the clerk;

(b) Counsel for all parties had an opportunity and similar motive at the time of the taking of the deposition to develop the
testimony by direct, cross, or redirect examination;

(¢) The judge or magistrate determines there is reasonable cause to believe that if the child were fo testify in person at the
hearing, the child would experience emotional frauma as a result of the child’s participation at the hearing.

CREDIT(S)
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(Adopted eff, 7-1-72; amended eff. 7-1-76, 7-1-94, 7-1-96, 7-1-01)

STAFF NOTES

2001:
Rule 27(A) General provisions

Rule 27(A) was completely rewritten and reorganized to conform to changes necessitated by Sub. Sen. Bill 179 (serious
youthful offenders) (effective date January 1, 2002), and Sub. Sen. Bill 181 (chronic and habitual truants) {effective date
Septemnber 4, 2000).

Rule 27(A) as amended deals separately with the informality of hearings [division (A)], public access to hearings [division
{A)(1}], separation of juvenile and adult cases [division (A)(2)], and jury trials [division (A)(3)].

Division (A){(1) clarifies that in serious youthful offender proceedings, adult rules about public access shall apply, and thus a
quatified presumption of public access is appropriate. The rule seeks to conform to the Supreme Court’s ruling in Stare ex rel.
New World Communications of Ohio, Inc. v. Geauga Couniy Court of Common Pleas, Juvenile Division (2000), 90 Ohio St.
3d 79, 734 N.E.2d 1214. In juvenile proceedings, there is no qualiffed right of public access, and no presumption that the
proceedings be either open or closed. The amended rule recognizes that the policies of confidentiality and rehabilitation
important in juvenile proceedings may justify closure to those without a direct interest after a hearing. In that hearing, the
party secking closure bears the burden of proof, but Rule 27(A)(1)(b) clarifies that closure is justified unless there is a
“comparable competing interest” for public access, which the rule describes as a countervailing right. The amendment also
conforms to Revised Code section 2151.35 (A) as amended by Sub. Sen. Bill 179.

Rule 27(A)(2) conforms to Revised Code section 2§51.35 (A){1), which provides that in cases in which both a child and an
adult are charged for chronic or habitual {ruancy, the cases need not be heard separately, while preserving separate
proceedings in all other cases.

Rule 27(A)3) conforms to Revised Code section 2152,13(D} providing for a jury determination in cases seeking a serious
youthful offender dispositional sentence, while preserving nonjury proceedings in all other cases.

Rule 27(B) Special Provisions for Abuse, Neglect, and Dependency Proceedings

Rule 27(B) was not amended, but was recapiioned fo clarify that its provisions apply fo abuse, neglect and dependency
proceedings.

1996;

The amendment changed the rule’s reference from “referee” to “magistrate” in division (B)(3) and (B}3)(c) in order to
harmonize the rule with the language adopted in the 1995 amendments to Juv. R. 40. The amendment is technical only and no
substantive change is Intended.

WESTLAW © 2020 Thomson Reuters. No claim to original U.S. Government Works. 3
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1994:
Rule 27 Hearings: General

S.B. 89 set forth several additional criteria to be observed in the course of hearings in juvenile cowrt. The revisions to Juv. R.
27 reflect the general policy of that legislation to protect children and to assure that all reasonable measures have been taken
to keep children with their original families.

Juv. R. 27(BY(1) specifies the “reasonable efforts” determination necessary to assure that, as much as possible, children can
remain with their families or return to them without undue travma. Revised Code 2151.419.

Tuv, R. 27(B)(1) sets forth the requirements of the court’s determination as to whether a child is a competent witness.
Revised Code 2317.04.

Juv, R, 27(B)(3) details a procedure to permit a child’s testimony to be taken by deposition in the presence of a judge or a
referee. Revised Code 2151.353(G).

Notes of Decisions {26}

Footnotes

S0 in original; should this read “Juv. R. 27(B)(2)”

Juvenile Procedure, Rule 27, OH ST JUV P Rule 27
Current with amendments received through March 15, 2020.

¥nd of Document © 2020 Thomson Reuters. No claim to original U.S, Government Works,
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Juv. R, Rule 34

Juv R 34 Dispositional hearing

Currentness

{A) Scheduling the Hearing. Where a child has been adjudicated as an abused, neglected, or dependent child, the court shall
not issue a dispositional order until after it holds a separate dispositional hearing. The dispositional hearing for an adjudicated
abused, neglected, or dependent child shall be held at least one day but not more than thirty days after the adjudicatory
hearing is held. The dispositional hearing may be held immediately after the adjudicatory hearing if all parties were served
prior to the adjudicatory hearing with all documents required for the dispositional hearing and all parties consent to the
dispositional hearing being held immediately after the adjudicatory hearing. Upon the request of any party or the guardian ad
litem of the child, the court may continue a dispositional hearing for a reasonable time not to exceed the time limit set forth in
this division to enable a party to obtain or consult counsel. The dispositional hearing shall not be held more than ninety days
after the date on which the complaint in the case was filed. If the dispositional hearing is not held within this ninety day
period of time, the court, on its own motion or the motion of any party or the guardian ad litem of the child, shall dismiss the
complaint without prejudice.

In all other juvenile proceedings, the dispositional hearing shall be held pursuant to Juv. R. 29(F}2)(a) through (d} and the
ninety day requirement shall not apply. Where the dispositional hearing is to be held immediately following the adjudicatory
hearing, the court, upon the request of any party, shall continue the hearing for a reasonable time to enable the party to obtain
or consult counsel.

(B) Hearing Procedure. The hearing shall be conducted in the following manner:
(1) The judge or magistrate who presided at the adjudicatory hearing shall, if possible, preside;

(2) Except as provided in division (I) of this rule, the court may admit evidence that is material and relevant, including, but
not limited to, hearsay, opinion, and documentary evidence,

(3) Medical examiners and each investigator who prepared a social history shall not be cross-examined, except upon consent
of all parties, for good cause shown, or as the court in its discretion may direct. Any party may offer evidence supplementing,
explaining, or disputing any information contained in the social history or other reports that may be used by the court in
determining disposition.

WESTLAW  © 2020 Thomson Reuters. No claim to original U.S. Government Works. 1
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(4) To the extent required by Article I, Section 10a of the Ohio Constitution or by the Revised Code, before disposition, the
trial court shall allow an alleged victim of a crime to be heard.

(C) Judgment. After the conclusion of the hearing, the court shall enter an appropriate judgment within seven days. A copy
of the judsment shall be given to any party requesting a copy. In all cases where a child is placed on probation, the child shall
receive a written statement of the conditions of probation. If the judgment is conditional, the order shall state the conditions.
If the child is not returned to the child’s home, the court shall determine the school district that shall bear the cost of the
child’s education and may fix an amount of support to be paid by the responsible parent or from public funds.

(D) Dispositional Orders. If a child is adjudicated an abused, neglected, or dependent child, the court may make any of the
following orders of disposition:

(1) Place the child in protective supervision;

(2) Commit the child to the temporary custody of a public or private agency, either parent, a relative residing within or
outside the state, or a probation officer for placement in a certified foster home or approved foster care;

(3) Award legal custody of the child to either parent or to any other person who, prior to the dispositional hearing, files a
motion requesting legal custedy;

(4) Commit the child to the permanent custody of a public or private agency, if the court determines that the child cannot be
placed with one of the child’s parents within a reasonable time or should not be placed with either parent and determines that
the permanent commmitment is in the best inferest of the child;

(5) Place the child in a planned permanent living arrangement with a public children services agency or private child placing
agency, if a public children services agency or private child placing agency requests the court to place the child in a planned
permanent living arrangement and if the court finds, by clear and convincing evidence, that a planned permanent living
arrangement is in the best interest of the child, that the child is sixteen years of age or older, and that one of the following
exists:

(a) The child, because of physical, mental, or psychological problems or needs, is unable to function in a family-like
setting and must remain in residential or institutional care now and for the foreseeable future beyond the date of the
dispositional hearing held pursuant to R.C, 2151.35;

(b) The parents of the child have significant physical, mental, or psychological problems and are unable to care for the
child because of those problems, adoption is not in the best interest of the child and the child, as determined in accordance
with R.C. 2151.414{D)(1), retains a significant and positive relationship with a parent or relative;
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(c) The child has been counseled on the permanent placement options available to the child and is unwilling to accept or
unable to adapt to a permanent placement.

(E) Protective Supervision, If the court issues an order for protective supervision, the court may place any reascnable
resirictions upon the child, the child’s parents, guardian, or any other person including, but not limited to, any of the
following:

(1) Ordering a party within forty-eight hours to vacate the child’s home indefinitely or for a fixed period of time;
(2) Ordering a party, parent, or custodian to prevent any particular person from having contact with the child;
(3) Issuing a restraining order to conirol the conduct of any party.

(F) Case Plan. As part of its dispositional order, the court shall journalize a case plan for the child. The agency required to
maintain a case plan shall file the case plan with the court prior to the child’s adjudicatory hearing but not later than thirty
days after the earlier of the date on which the complaint in the case was filed or the child was first placed in shelter care. The
plan shall specify what additional information, if any, is necessary to complete the plan and how the information will be
obtained. All parts of the case plan shall be completed by the earlier of thirty days after the adjudicatory hearing or the date of
the dispositional hearing for the child. If all parties agree to the content of the case plan and the court approves it, the court
shall journalize the plan as part of its dispositional order. If no agreement is reached, the court, based upon the evidence
presented at the dispositional hearing and the best interest of the child, shall determine the contents of the case plan and
journalize it as part of the dispositional order for the child.

(G) Modification of Temporary Order. The department of human services or any other public or private agency or any
party, other than a parent whose parenta rights have been terminated, may at any time file a motion requesting that the court
modify or terminate any order of disposition. The court shall hold a hearing upon the motion as if the hearing were the
original dispositional hearing and shall give all parties and the guardian ad litem notice of the hearing pursuant to these rules.
The court, on its own motion and upon proper notice to all parties and any interested agency, may modify or terminate any
order of disposition.

(D) Restraining Orders. In any proceeding where a child is made a ward of the court, the court may grant a restraining order
controlling the conduct of any party if the court finds that the order is necessary to control any conduct or relationship that
may be detrimental or harinful to the child and tend to defeat the execution of a dispositional ordet.

(D) Bifurcation; Rules of Evidence. Hearings to determine whether temporary orders regarding custody should be modified
to orders for permanent custody shall be considered dispositional hearings and need not be bifurcated. The Rules of Evidence
shall apply in hearings on motions for permanent custody.
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(J) Advisement of Rights After Iearing. At the conclusion of the hearing, the court shall advise the child of the child’s
right to record expungement and, where any part of the proceeding was contested, advise the parties of their right to appeal.

CREDIT(S)

(Adopted eff. 7-1-72; amended eff. 7-1-94, 7-1-96, 7-1-02, 7-1-18, 7-1-19)

STAFF NOTES
2018:
Division (D)(5): Placement in planned permanent living arrangement.
Division (D)(5) is amended to incorporate the amendments to R.C. 2151.333(AX35) effective September 17, 2014.
2002:
Juvenile Rule 34(D) Dispositional orders

The July 1, 2002, amendment to Juv. R. 34(D)(5) substituted the language of “planned permanent living arrangement” for the
former language of “long term foster care,” to conforin to the new legislative designation for these child-placing

arrangements.

The amendment to Juv. R. 34(D)(5) conforms fo section 2151.353(A)}(5) of the Revised Code. Juvenile Rules 2, 10, and 15
also were amended effective July 1, 2002 to reflect this change in terminology.

1996:

The amendment changed the rule’s reference from “referee” to “magistrate” in division (B)(1) in order to harmonize the rule
with the language adopted in the 1995 amendments to Juv. R. 40. The amendment is technical only and no substantive
change is intended.

1994:
Rule 34 Dispositional Hearing

Changes in Juv. R. 34 now bring the rule into conformity with Revised Code 2151.35 as amended by S.B. 89.
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Fuv. R. 34(A) delineates the ninety day deadline for dispositional hearings in abuse, neglect, and dependency cases and
clarifies that the ninety day rule does not apply in unruly and delinquency cases. Revised Code 2151.35(B¥1)

Juv. R. 34(B)(1) specifies that the judge or referee who presided at the adjudicatory hearing shall, if possible, preside at the
dispositional hearing. Revised Code 2151.35(B)(2){a}.

Juv. R. 34(D) restates the dispositional alternatives for an adjudicated abused, neglected, or dependent child as set forth in
Revised Code 2151.353(AX1), (2), (3), (4), and (5).

Tuv. R. 34(F) sets forth the utilization of the case plan as part of the dispositional order and restates the provisions of Revised
Code 2151.353(D) and 2151.412.

Juv. R. 34(G) restates Revised Code 2151.353(E) regarding the procedure for modifying a temporary order.

Juv. R. 34(1) is new and attempts to eliminate the need to bifurcate a motion for permanent custody into adjudicatory and
dispositional hearings. A good explanation of the state of current case law in appellate courts in Ohio on the subject of
bifurcation is found in In the Matter of Amy Lyons, Alleged Dependent Child, No. 1411 (4th District Court of Appeals of
Ohio, Ross County, decided August 11, 1987). A concuiring opinion states;

“There is a conflict in Ohio law as to whether hearings for permanent custody under Revised Code 2151.414 must be
bifurcated into separate adjudicatory and dispositional stages. Kurtz and Giannelli, Ohio Juvenile Law (1985), T 13.04(D)(5).
The Third and Twelfth District Courts of Appeals have held that Juv. R. 29 and Juv. R. 34 control over R.C. 2151.414 to
requite a bifurcated hearing. In re Vickers Children (1983), 14 Ohio App. 3d 210; /i re Lucas {1985), 29 Ohio App. 3d 165!
However, the Eighth District Court of Appeals has held that only one hearing which is purely adjudicatory is required and
that, contrary to Vickers, supra, there is no conflict between R.C. 2151.414 and the applicable Juvenile Rules.

“By contrast, however, in the case at bar, there is no dispositional option. Either the motion is granted, in which case the
mother’s parental rights are terminated, or else the motion is denied. The single hearing prescribed by R.C. 2151414 is
purely adjudicatory. The foregoing analysis is consistent with Juv. R. 2(1}, which states:

“Adjudicatory hearing” means a hearing to determine whether a child is a juvenile traffic offender, delinquent, unruly,
neglected, or dependent or otherwise within the jurisdiction of the court or whether temporary legal custody should be
converted to permanent custody.

“Consequently, this court holds that the juvenile court did not err in fajling to bifurcate the permanent custody hearing into
separate adjudicatory and dispositional stages.” fr re Jones (1985}, 26 Ohic App, 3d 176, 179.

“Although permanent custody is clearly a dispositional order, Juv. R. 2(1)’s definition of “adjudicatory hearing” appears
sufficiently broad to require only one hearing or one “stage”. See Kurtz and Giannelli, Ohio Juvenile Law (1985), T 13.04, p.
164 at fin. 155. When a permanent custody motion is filed pursuant to R.C. 2151.414, unlike an original disposition pursuant
to R.C. 2151.353¢A), there is no dispositional option in that the trial court, as the majority opinion notes, can only either
terminate parental rights by granting the permanent custody motion or not terminate parental rights by overruling the
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permanent custody motion. Jores, supra; Juv. R. 2(1).

“Assuming, arguendo, that pursuant to Vickers and Lueas, supra, a bifurcated hearing was required herein, any error was
waived by the failure of appellate to object to the lack of such bifurcation below. Jones, supra at p. 179; Vickers, supra.
Accordingly, I concur in the judgiment.”

Because the cases cited seemed to interpret the need for bifurcation based upon the current Juvenile Rules, Juv. R. 34(1) now
seeks to clarify that the need to bifurcate a permanent custody hearing is mimecessary.

¢ A motion to ceriify the record in Lucas, supre, to the Supreme Court of Ohio was overruled on May 21, 1986,

Notes of Decisions (87)

Juvenile Procedure, Rule 34, OH ST JUV P Rule 34
Current with amendments received through March 15, 2020,
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Juv. R. Rule 35
Juv 35 Proceedings after judgment
Cutrrentiress

(A) Contintiing Jurisdiction; Inyoked by Motion, The continning juvisdiction of the conrt shatl be invoked by motion filed
in the original proceeding, notice of which shall be served in the manuer provided for the service of process,

(B) Revocafion of Probatlon, Tho court shall not revoke probation except after a heariug at which the child shall be
present and apprised of the grownds on which revocation is proposcd. The parties shall have the right to counsel and the
right to appointed counsel where entitled pursuant to Juv. R, 4(A), Probation shall not berevoked except upon a finding
that the child has violated a condition of probation of which the child had, pursuant to Juv. R, 34(C), been notiffed.

{C) Detention. During the pendonoy of proceedings under this rule, a child may be placed in detention in accordaice
with the provisions of Rule 7.

CREDIT(S)
{(Adopled off, 7-1-72; amended off. 7-1-94)

Juvenile Prosedure, Rule 35, OH ST JUV P Rule 35
Current with amendments received throngh January 1, 2018,
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Baldwin's Ohio Revised Code Annotated
Rules of Juvenile Procedure (Refs & Annos)

Juv. R. Rule 40
Juv R 40 Magistrates

Currenlness

(33 Appointment. The court may appoind one or more magistrates who shall have been engaged in the practice of law for
at Teast four years and be In good standing with the Supreme Coust of Chio at the time of appointment. A magistrate
appointed wnder this role also may serve as a maglstrate under Crim, R. 19. The conrt shali not appoint as a magistrate
any person who has contemnporancous responsibility for working with, or supervising the behavior of, children who are
subject to dispositional orders of the appointing sourt of any other juvenile court,

(B) Compensation. The compensation of magistrates shall be fixed by the court, and no part of the compensation shall
be taxed as costs.

(C) Authority.

(1} Scope. To assist juvenile courts of tecord and pursuant to reference under Tuv, R, 40(D)(1), magisttates are awthorized,
subject 1o the terms of the relevant reference, to do any of the following:

(a) Datermine any motion in any case, except a case involving the determination of a child's statas as 4 serious youthful
offender;

(b) Conduct the irial of any case that will not be tried to a jury, except the adjudication of & case against an alleged
serious youthful offonder;

(c} Dxercise any other authority specifically vested In magistrates by statute and consistont with this role,

€0 Regulation of Proceedings. In pesforming the responsibilities described in Juy. R, 40(C)(1), magistrates ars anthorized,
subject to the terms of the relevant teference, to regulate ali preceedings as if by the conrt and Lo do vverything necessary
For the efficient performance of those responsibilities, including but not limited o, the [ ollowing;

(e) Tssuing subpoenas for the atiendance of witnesses and the production of evidence;
(b) Ruling upon the admissibility of evidence;

(c) Putting witnesses undes oath and examining them;
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{d) Calling the parties fo the action and examining them under oath;

{e) When necessazy to obtain the presence of an alleged contemnor in cases involving direct or indirect contempt
of court, issuing an attachment for the alleged conterunor and setting the type, amount, and any conditions of bail
pursuant to Crim,R.. 46,

(£) Fnposing, subject to Juy. R. 40(D)(8), appropriatesanctions for civil or eriminal contempt committed in the presence
of the magistrate.

(D) Proceedings in Maiters Referred to Magistrates,
{1} Reference by Court of Record,

(8) Purpose and Method. A court may, for one or more of the purposes described in Juv.R. 40(C)(1), vofer a particular
case or matter or g category of cases or matfers to a magistrate by a specilic or general order of referencs or by rule,

}

(b) Limitation. A court may limit a reference by specifying or limiting the magistrale's powers, Including but not
limited to, directing the magistrato to determine only particular issues, direoting the magistrate to perform partienlar
responsibilitics, directing the magistrate to receive and report evidence ealy, fixing the time and place for beginming
and closing any bearings, or fixing the time for filing any magistrate’s decision on the matter or maticts reforred.

(7 Muagistrare's Order; Motion to Set Aside Maglsiraid'y Order,

{a) Magistraie’s Ovder,

(1) Naluse of Order, Subject to the terms of the relevant reference, a magistrafo may onter orders without judicial
approval if necessary to regulate tho proceedings and if not dispositive of a olaim or defense of a party,

(i) Form, Filing, and Service of Magistvate's Order, A magistrate’s order shall be in writing, identified as a maglstrate's
order in the caption, signed by the magistvate, filed with the olerk, and served on all parties or their attorneys,

(iif) Mugistrate's Order Dichide, A megistrate's order includes any of the following:
{A) Preirial proceedings undeor Civ. R, 16;
(B) Discovery proceedings wnder Civ.R. 26 to 37, Juv.R. 24, and Juv.R, 25;

(C) Appointment of an attoshey of guardian ad litem pursuant to Juv.R. 4 and Juv.R. 29(B)}();
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{) Taking a child into custody pursuant to Jav.R, 6;
{E) Detention hearings pursuant to Juv.B, 7;
(F) Temporary orders purspant to Juv.R, 13;
{G) Extension of tcln];ot'ary orders putsuant to Juv.R, 14;
() Smnimons and warrents purswant fo Juv R, 15;
(1) Prefivuinary confersnces pussuant te Juv B, 21;
(1) Continuances pursuant to Juv.R, 23;
(K} Deposition ordors pursnant to Juv.R. 27(B)(3);
{1} Orders for social histaries, physical and mentaf examinations pussvant to Jav.R. 32;
(M) Proceedings upon application for the issuance of a temporary profection order as authorized by iaw;
(N) Other orders ag necossary to regulate the proceedings.

{b) Motion fo Set Aside Magistrate’s Ordor, Any party may file amnotion with the court fo sof aside a magisirate's ordor,
The motion shall state the moving party's reasons with patticulatity and shall be filed not later [han ten days after the
magistrate’s order is filed. The pendency of a motion {o set aside does not stay the effectiveness of the magistrate's
order, though the magistrate o the cowrt may by order stay the offectivencss of » magistrate's order,

(3) Mapisivate's Decision; Objections to Magistratd's Decision.

{a) Magistraie's Decision.

(i) Whon Required. Subjeot to the terms of the relovant reforence, a magisteate shall propare a magistiato's decislon
respecting any matler referced under Juv. R, 40{D)(1).

(if) Findings of Fact and Conclnsions of Law. Subject to the terms of the relevant seference, a magisizate’s decision
may be general unless findings of fact and sonclusions of law are timely requested by a party or othorwise required
by taw, A request for findings of fact and conclusions of law shall be ma de hofore the entry of u magistrate's decision
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or withln seven days after the filing of a magistrate’s declsion, TF a request For findings of fact and conclusions of
law Js timely made, the magistrafe may require any or ali of the partics to submit proposed findings of fact and

conclysions of law,

(i} Forny, Filing, and Service of Magistrate's Decision, A magistrate's decision shalf be in writing, identified ag a
magistrate’s decision in the caption, sigued by the mapgistrate, filed with the clork, and served on alf parties or thefr
aflorneys ho later than three days afier the deoision ix filed, A magistrate's decision shall indicate consplenously that
a party shall not assign as ervor on appeal the court's adophion of any factual finding or legal conclusion, whether
or not specifieally desipnated as a finding of fact or conclysion of law wnder Tuv R, 40{D)}(3){a){D), unless the party
timely and speeifically objects to that factual finding or legal conchusion as required by Juv.R., 40(D)(3)(b).

(&) Ohjections to Magistrate's Deciglon.

(1) Time for Filing. A party may file wiitten objections {0 a magistrato's decision within fourteen days of the filing
of the decision, whether or not the court has adopled the decision during that fourleen-day period as permitfed by
CJuv R, 400X e)(d). If any party timely files objections, any other parly may also file objsctions not later than
ten Gays aftor the first objections ave filed. 1€ a party makes a timely request for findings of Faot and conclusions of
law, the time for ﬁiiﬁg objections begins to run when the magisteale files a decision that includes findings of fact

and conclusions of law,

(ii) Specificity of Objection, A abjection to a magistrate's decision shall be speocific and state with partionfarity all
grounds for objection,

{li{) Objection to Magistrate's Factual Finding; Transcript or Affidavit. An objection to a factual finding, whether
or not specifically designated as a finding of fact under Juv.R. 40(D)(3)(a)(il), shall be supported by a transeript of
all the evidence submilied {o the magisirate relevant to that finding or an affidavii of that evidence il a {ranseript
is not available, With leave of court, alternative technology or manaer of reviewing the refevint evidence may be
considared, The objecting parly shall file the trausctipt or affidavit with the coutt within thirty days after fling
objections unless the court extends the time in writing for prepatation of {he transeript or otler good cause, If a
party files timely objections prior to the date on which a transeript is prepared, the party may seek leave of court
to supplement the objections.

(v} Walver of Right to Assign Adoption by Court as Error on Appesl. Except for a olaim of plain error, & party
shall not assign ag ervor on appeal the court’s adoption of any factual finding or legal conclusion, whether or not
spucifically designated as a finding of fact or conclusion of Jaw uador Juv R, 40(DY3)()(1i), unless the parly has
objscted to that finding ot condusion as required by JTuv R, 40D (b).

(4 Actionof Court ont Magistrate's Decision and on Any Objectlons io Magistrate's Decision; Enury of Judgment or Interim
Order by Court,

(&) Action of Court Required. A magistrate's decision Is not effective unless adopted by (he court,
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(b) Action on Magistrate's Decision, Whether or not objections are timely filed, a court may adopt or refect a
magistrate's doclsion in whole or in part, with or without modification, A courf may hear a proviously-referred mattet,
take additional evidence, or return 1 matter to a magistrate,

(o) If No Objections Aze Yiled, If no timely objections are filed, the contl may adopt a magistrate's decision, nnless it
deterinines thal there is an error of law ot other defect evident on the face of the magisirate's decisfon.

(d) Action on Objections. If one or more objections to a magisirate's decision are timely filed, the couit shall rule on
those objections, Tn suling on ohjections, the court shall wadertake an independent review as to the ebjceted mafters
to ascertain that the magistrate has properly determined the factual issues and appropriately applied the law, Before
50 ruling, the court may hear additional evidence but may refuse to do so unless the objecting party demonstrates that
the patty could not, with reasonable diligence, have produced that evidence for consideration by the magistrate,

(¢) Entry of Judgment or Tnterim Order by Coust, A court that adopts, rojeets, or modifies a magisirate’s declsion
shall also enter a judgment or inderim oxder,

(i) Judgment, The court may enter a judgment either during the fourteen days permitted by Juv.R. 46(D)3)b)T)
for the filiug of obfections to a magistrate's declsion o afier the fourteen days have expived, If the court enters a
judgment during the fourteen days perntitted by Juv.R. 40(D)(3){(b){0) for the filing of objections, the timely filing
of objections to the magistiate’s decision shall operate as an automatic stay of execution of the judgment until the
court disposes of those objections and vacates, modifies, or adheres to the judgment previously entered.

(i) Inforim Order. The courtmay enter an interim order on the basis of a magistrate's deeision without waiting for or
ruling on timely objestions by the parties where immediate relisf is justified, The timely filing of objections dags not
sty (he execution of an interlm order, but an interim order shall not extend more than twenty-cight days from the
dai of entry, subject to oxtension by the court in increments of twenty-eight additional days for good cause shown,

(5) Bxtenston of Tinie. For good cause shown, the court shall allow a reasonable cxtension of time for & party fo filea
motion to set aside a magistrate’s order or file objections to a magistrale’s decision, “Good cause” includes, but is not
fimited fo, & failuge by the clerk to timely setve the party secking the extension with the magistrate's oxder ox decision,

(6) Disqualification of @ Magistrate, Disqualification of a magistrate for bias or other cause is within the discretion of
the sourt and may be sought by motion Rled with the court,

(7 Recording of Proceedings Before a Magistrate, Bxcept ns othorwlse provided by faw, all proceedings before a
magistiate shall be recorded in accordance with procedures established by the court,

(8) Contempl in the Presence of 8 Magistyate.

(a) Contempt Order, Contempt sanotions under Juv.R. 40(C)(2)(f) may be imposed only by & written order that reoltes
the facts and certifies that the magistrate saw ov hoard the conduet constituting contempt, '

on
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(b) Filing and Proviston of Coples of Contempt Order, A contempt erdet shall be filed and copies provided forthwith
by the clerk to the appropriate judge of the court and to the subjeot of the order.

(¢) Review of Contempt Order by Court; Bail. The subject of a contempt order may by moiion obtain immediate review
by a judge. A judge or the magistrale enlering the contempt order muy set bail pending judicial review of the order.

CREDIT(S) A
(Adopled eff. 7-1-72; amended off, 7-175, 7-1-85, 7-1.92, 7-1.95, 7-1-98, 7101, 7-1-03, 7-1-06, 7-1-11, 7-1-14)

Juvenile Procedure, Rude 40, OH ST TUV P Rule 40
Cuttent with amendments received through Januaty 1, 2018,

End of Dovament £5 2013 Thomson Reuters. No ¢lwim 10 origiin] UL, Government Works,
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Baldwin's Ohio Revised Code Annotated
General Provisions
Chapter 1. Definitions; Rudes of Construction (Refs & Annos)
Statutory Provisions (Refs & Annos)

R.C G142
1.42 Common and technical uvage
{Currentness
Words and phrases shall be read in context and con§trued according to the rules of grammar and common usage. Words

and phrases that have acquived a technleal o particnlar meaning, whether by legisfative definition or otherwise, shalt
be construed accordingly.

CREDYT(S)

{1971 H 607, eff. 1-3-72)

Notes of Degisions (119)

" R.C.§1.42, OHSTE 142
Cuarsent through File 75, 77 to 81, 83 and 84 of the 132nd General Assembly (2017-2018), 2017 State Issus 1, and 2018

State Issue L.

End af Docosieni X =218 Thomson Reuters, No o to original U8, Goverament Works,
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Baldwin's Ohio Revised Code Aunotated
Title XXI, Courts-Probate--Juvenile (Refs & Annos),
Chapter 2151, Juvenile Courts--Genexal Provisions (Refs & Armos)
Construction; Definitiong

R.C § 215101
a15t,05 Construction; purpose
Currentness

The sections in Chapter 2151, of the Revised Code, with the exception of those sections providing for the criminal
prosecution of adults, shall be liberally intetpreted and consfroed so as to effectuate the following purpases:

(A) To provide for the care, profection, and mental and physical development of children subject to Chapler 2151, of
the Revised Code, whenover possible, in a family environment, separating the child from the ohild's parents only when
necessaty For the ohild's welfare or in the interests of publio safety;

(B) To provids judicial procedures theough which Chapters 2151, and 2152, of the Revised Code are exeouted and
anforced, and in which the paclies are assured of a [air hearving, and thelr constitutional and other Jegal rights are

recognized and enforeed.

CREDITES)

(20008 179, §3, off, 1-1-02; 1969 F 320, off, 11-19-69)

Notes of Decisions (34)

R.C.§2151.81, OH ST §2151.0)
Current throngh File 75, 77 to 81, 83 and 84 of the 132nd Goneral Assembly (2017-2018), 2017 State Issue 1, and 2018

State Tssue 1,

End of Docament @3 2018 Themson Retters, Mo daim 15 orfingl TL.S, Govoritment Works,
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| Baldwin’s Ohio Revised Code Annotated
]Title XXI1. Courts--Probate--Juvenile (Refs & Annos)
|Chapter 2151, Juvenile Courts--General Provisions {Refs & Annos)
| Construction; Definitions

R.C. § 2151.011
2151.011 Definitions
Effective: April 6, 2017

Currentness

(A} As used in the Revised Code:

(1) “Juvenile court” means whichever of the following is applicable that has jurisdiction under this chapter and Chapter 2152.
of the Revised Code:

(a) The division of the court of common pleas specified in section 2101.022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152, of the Revised Code or as being the juvenile division or the juvenile
division combined with one or more other divisions;

(b} The juvenile court of Cuyahoga county or Hamilton county that is separately and independently created by section
2151.08 or Chapter 2153. of the Revised Code and that has jurisdiction under this chapter and Chapter 2152. of the Revised
Code;

(c) If division (A){1)(a) or (b) of this section does not apply, the probate division of the court of common pleas,

(2} “Favenile judge” means a judge of a court having jurisdiction under this chapter.

(3) “Private child placing agency” means any association, as defined in section 5103.02 of the Revised Code, that is certified
under section 5103.03 of the Revised Code to accept temporary, permanent, or legal custody of children and place the
children for either foster care or adoption.

(4} “Private noncustodial agency” means any person, organization, association, or society certified by the department of job
and family services that does not accept temporary or permanent legal custody of children, that is privately operated in this

WESTLAW  © 2020 Thomson Reuters. No claim to ariginal U.S. Government Works. 1
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state, and that does one or more of the following:

{a) Receives and cares for children for two or more consecutive weeks;

{b) Participates in the placement of children in certified foster homes;

(c) Provides adoption services in conjunction with a public children services agency or private child placing agency.
(B) As used in this chapter:

(1) “Adequate parental care” means the provision by a child’s parent or parenis, guardian, or custodian of adequate food,
clothing, and shelter to ensure the child’s health and physical safety and the provision by a child’s parent or parents of
specialized services warranted by the child’s physical or mental needs.

(2) “Adult” means an individual who is eighteen years of age or older.

(3) “Agreement for temporary custody” means a voluntary agreement authorized by section 5103.15 of the Revised Code that
transfers the temporary custody of a child to a public children services agency or a private child placing agency.

{(4) “Alternative response” means the public children services agency’s response to a report of child abuse or neglect that
engages the family in a comprehensive evaluation of child safety, risk of subsequent harm, and family strengths and needs
and that does not include a determination as to whether child abuse or neglect occurred.

(5) “Certified foster home” means & foster home, as defined in section 5103.02 of the Revised Code, certified under section
5103.03 of the Revised Code.

(6) “Child” means a person who is under eighteen years of age, except that the juvenile coutt has jurisdiction over any person
who is adjudicated an unruly child prior to attaining eighteen years of age until the person attains twenty-one years of age,
and, for purposes of that jurisdiction related to that adjudication, a person who is so adjudicated an unruly child shall be
deemed a “child” until the person attains twenty-one years of age.

(7) “Child day camp,” “child care,” “child day-care center,” “part-time child day-care centes,” “type A family day-care
home,” “licensed type B family day-care home,” “type B family day-care home,” “administrator of a child day-care center,”
“administrator of a type A family day-care home,” and “in-home aide™ have the same meanings as in section 5104.01 of the
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Revised Code.

(8) “Child care provider” means an individual who is a child-care staff member or administrator of a child day-care center, a
type A family day-care home, or a type B family day-care home, or an in-home aide or an individual whe is licensed, is
regulated, is approved, operates under the direction of, or otherwise is certified by the department of job and family services,
department of developmental disabilities, or the early childhood programs of the department of education.

(9) “Commit” means to vest custody as ordered by the court.
{10) “Counseling™ includes both of the following:

{a) General counseling services performed by a public children services agency or shelter for victims of domestic violence to
assist a child, a child’s parents, and a child’s siblings in alleviating identified problems that may cause or have caused the
child to be an abused, neglected, or dependent child.

(b) Psychiatric or psychological therapeutic counseling services provided to correct or alleviate any mental or emotional
illness or disorder and performed by a licensed psychiatrist, licensed psychologist, or a person licensed under Chapter 4757,
of the Revised Code to engage in social work or professional counseling.

(11} “Custodian™ means a person who has legal custody of a child or a public children services agency or private child
placing agency that has permanent, temporary, or legal custody of a child,

(12) “Delinquent child” has the same meaning as in section 2152.02 of the Revised Code.

(13) “Detention” means the temporary care of children pending court adjudication or disposition, or execution of a cowrt
order, in a public or private facility designed to physically restrict the movement and activities of children.

(14) “Developmental disability” has the same meaning as in section 5123.01 of the Revised Code.

(15) “Differential response approach” means an approach that a public children services agency may use to respond to
accepted reports of child abuse or neglect with either an alternative response or a traditicnal response.

{16) “Foster caregiver” has the same meaning as in section 5103.02 of the Revised Cede.
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(17 “Guardian” means a person, association, or corporation that is granted anthority by a probate court pursuant to Chapter
2111. of the Revised Code to exercise parental rights over a child to the extent provided in the court’s order and subject to the
residual parental rights of the child’s parents.

{18) “Habitual truant” means any child of compulsory school age who is absent without legitimate excuse for absence from
the public school the child is supposed to attend for thirty or more consecutive hours, forty-two or more hours in one school
month, or seventy-two or more hours in a school year.

(19) “Intellectual disability” has the same meaning as in section 5123.01 of the Revised Code.
(20) “Juvenile traffic offender” has the same meaning as in section 2152,02 of the Revised Code.

(21) “Legal custody” means a legal status that vests in the custodian the right to have physical care and control of the child
and to determine where and with whom the child shall live, and the right and duty fo protect, frain, and discipline the child
and to provide the child with food, shelter, education, and medical care, all subject to any residual parental rights, privileges,
and responsibilities, An individual granted legal custody shall exercise the rights and responsibilities personally unless
otherwise authorized by any section of the Revised Code or by the couit.

(22} A “legitimate excuse for absence from the public school the child is supposed to attend” includes, but is not limited to,
any of the following:

{a) The fact that the child in question has enrolled in and is atiending another public or nonpublic school in this or another
state;

{b) The fact that the child in question is excused from attendance at school for any of the reasons specified in section 3321.04
of the Revised Code;

(¢) The fact that the child in question has received an age and schooling certificate in accordance with section 3331.01 of the
Revised Code.

{23) “Mental iflness” has the same meaning as in section 5122.01 of the Revised Code.

{24) “Mental injury” means any behavioral, cognitive, emotional, or mental disorder in a child caused by an act or cmission
that is described in section 2919.22 of the Revised Code and is committed by the parent or other person responsible for the
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child’s care.

(25) “Nonsecure care, supervision, or training” means care, supervision, or training of a child in a facility that does not
confine or prevent movement of the child within the facility or from the facility.

{(26) “Of compulsory school age” has the same meaning as in section 3321.01 of the Revised Code.

{27) “Organization” means any institution, public, semipublic, or private, and any private association, society, or agency
located or operating in the state, incorporated or unincorporated, having among its functions the furnishing of protective
services or care for children, or the placement of children in certified foster homes or elsewhere.

(28) “Out-of-home care” means detention facilities, shelter facilities, certified children’s crisis care facilities, certified foster
homes, placement in a prospective adoptive home prior to the issuance of a final decree of adoption, organizations, certified
organizations, child day-care centers, type A family day-care homes, type B family day-care homes, child care provided by
in-home aides, group home providers, group homes, institutions, state institutions, residential facilities, residential care
facilities, residential camps, day camps, private, nonprofit therapeutic wilderness camps, public schools, chartered nonpublic
schools, educational service centers, hospitals, and medical clinics that are responsible for the care, physical custody, or
control of children,

(29) “Out-of-home care child abuse” means any of the following when cominitted by a person responsible for the care of a
child in out-of-home care:

(a) Engaging in sexual activity with a child in the person’s care;

(b) Denial to a child, as a means of punishment, of proper or necessary subsistence, education, medical care, ot other care
necessary for a child’s health;

(c) Use of restraint procedures on a child that cause injury or pain;

() Administration of prescription drugs or psychotropic medication to the child without the written approval and ongoing
supervision of a licensed physician;

(¢) Commission of any act, other than by accidental means, that results in any injury to or death of the child in cut-of-home
care or comumission of any act by accidental means that results in an injury to or death of a child in out-of-home care and that
is at variance with the history given of the injury or death.
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(30) “Out-of-home care child neglect” means any of the following when committed by a person responsible for the care of a
child in out-of-home care:

{a) Failure to provide reasonable supervision according to the standards of care appropriate to the age, mental and physical
condition, or other special needs of the child;

(b) Failure to provide reasonable supervision according {o the standards of care appropriate to the age, mental and physical
condition, or other special needs of the child, that results in sexual or physical abuse of the child by any person;

(c) Failure to develop a process for all of the following:

(i) Administration of prescription drugs or psychotropic drugs for the child;

(if) Assuring that the instructions of the licensed physician who prescribed a drug for the child are followed;

(iii) Reporting to the licensed physician who prescribed the drug all unfavorable or dangerous side effects from the use of the
drug.

(d) Failure to provide proper or necessary subsistence, education, medical care, or other individualized care necessary for the
health or well-being of the child,;

{e) Confinement of the child to a locked room without monitoring by staff;

{f) Failure to provide ongoing security for all prescription and nonprescription medication;

{g) Isolation of a child for a period of time when there is substantial risk that the isclation, if continued, will impair or retard
the mental health or physical well-being of the child.

(31) “Permanent custody” means a legal status that vests in a public children services agency or a private child placing
agency, all parental rights, duties, and obligations, including the right to consent to adoption, and divests the natural parents
or adoptive parents of all parental rights, privileges, and obligations, including all residual rights and obligations.
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{32) “Permanent surrender” means the act of the parents or, if a child has only one parent, of the parent of a child, by a
voluntary agreement authorized by section 5103.13 of the Revised Code, to transfer the permanent custody of the child to a
public children services agency or a private child placing agency.

(33) “Person” means an individual, association, corporation, or partnership and the state or any of its political subdivisions,
departments, or agencies.

(34) “Person responsible for a child’s care in out-of-home care” means any of the following:

(a) Any foster caregiver, in-home aide, or provider;

(b} Any administrator, employee, or agent of any of the following: a public or private detention facility; shelter facility;
certified children’s crisis care facility; organization; certified organization; child day-care center; type A family day-care
home; licensed type B family day-care home; group home; institution; state institution; residential facility; residential care
facility; residential camp; day camp; school district; community school; chartered nonpublic school; educational service
center; hospital; or medical clinie;

{c) Any person who supervises or coaches children as part of an extracurricular activity sponsored by a school district, public
school, or chartered nonpublic school;

{d) Any other person who performs a similar function with respect to, or has a similar relationship to, children.

{35) “Physical impairment” means having one or more of the following conditions that substantially limit one or more of an
individual’s major life activities, including self-care, receptive and expressive language, learning, mobility, and
self-direction:

(&) A substantial impairment of vision, speech, or hearing;

(b) A congenital orthopedic impairment;

(c) An orthopedic impairment caused by disease, rheumatic fever or any other similar chronic or acute health problem, or
amputation or another similar cause.
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{36) “Placement for adoption” means the arrangement by a public children services agency or a private child placing agency
with a person for the care and adoption by that person of a child of whom the agency has permanent custody.

{37) “Placement in foster care” means the arrangement by a public children services agency or a private child placing agency
for the out-of-home care of a child of whom the agency has temporary custody or permanent custody.

(38) “Planned permanent living arrangement” means an order of a juvenile court pursuant to which both of the following
apply:

(a) The court gives legal custody of a child to a public children services agency or a private child placing agency without the
termination of parental rights.

(b) The order permits the agency to make an appropriate placement of the child and to enter into a written agreement with a
foster care provider or with another person or agency with whom the child is placed.

(39} “Practice of social work” and *practice of professional counseling” have the same meanings as in section 4757.01 of the
Revised Code.

{(40) “Private, nonprofit therapeutic wilderness camp” has the same meaning as in section 5103.02 of the Revised Code.

{41) “Sanction, service, or condition” means a sanction, service, or condition created by court order following an adjudication
that a child is an unruly child that is described in division {A)4) of section 2152.19 of the Revised Code.

{42) “Protective supervision” means an order of disposition pursnant to which the court permits an abused, neglected,
dependent, or unruly child to remain in the custody of the child’s parents, guardian, or custodian and stay in the child’s home,
subject to any conditions and limitations upon the child, the child’s parents, guardian, or custodian, or any other person that
the court prescribes, including supervision as directed by the court for the protection of the child.

{43) “Psychiatrist” has the same meaning as in section 3122.01 of the Revised Code,
{44) “Psychologist” has the same meaning as in section 4732.01 of the Revised Code.

{45) “Residential camp” means a program in which the care, physical custody, or control of children is accepted overnight for
recreational or recreational and educational purposes.

ME%L&W © 2020 Thomson Reuters. No claim to original U.S. Government Works. - 8
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(46} “Residential care facility” means an institution, residence, or facility that is licensed by the department of mental health
and addiction services under section 5119.34 of the Revised Code and that provides care for a child.

(47) “Residential facility” means a home or facility that is licensed by the department of developmental disabilities under
section 5123.19 of the Revised Code and in which a child with a developmental disability resides.

(48) “Residual parental rights, privileges, and responsibilities” means those rights, privileges, and responsibilities remaining
with the natural parent after the transfer of legal custody of the child, including, but not necessarily limited to, the privilege of
reasonable visitation, consent to adoption, the privilege to determine the child’s religious affiliation, and the responsibility for
support,

(49) “Schoo! day” means the school day established by the board of education of the applicable school district pursuant to
section 3313.481 of the Revised Code.

(50) *School year” has the same meaning as in section 3313.62 of the Revised Code,

(51) “Secure correctional facility” means a facility under the direction of the department of youth services that is designed to
physically restrict the movement and activities of children and used for the placement of children after adjudication and
disposition.

(52) “Sexual activity” has the same meaning as in section 2907.01 of the Revised Code.

(53) “Shelter” means the temporary care of children in physically unrestricted facilities pending court adjudication or
disposition.

(54) “Shelter for victims of domestic violence” has the same meaning as in section 3113.33 of the Revised Code.

(55) “Temporary custody” means legal custody of a child who is removed from the child’s home, which custody may be
terminated at any time at the discretion of the court or, if the legal custody is granted in an agreement for temporary custody,
by the person who executed the agreement.

(56) “Traditional response” means a public children services agency’s response o a report of child abuse or neglect that
encomages engagemem of the fanuly ina compwhensl\re evaluation of the child’s current and future safcty nccds and a
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fact-finding process to determine whether child abuse or neglect occwrred and the circumstances surrounding the alleged
harm or risk of harm.

{C) For the purposes of this chapter, a child shall be presumed abandoned when the parents of the child bave failed to visit or
maintain contact with the child for more than ninety days, regardless of whether the parents resume contact with the child
after that period of ninety days.

CREDIT(S)

(2016 11 410, eff, 4-6-17, 2016 M 158, eff, 10-12-16; 2015 H 64, off. 9-29-15; 2014 S 43, eff. 9-17-14; 2013 H 35, § 110.20,
eff, 1-1-14 (Provisions subject to different effective dates); 2012 5 516, § [20.0F, eff. 1-1-14; 2013 H 59, § 101,01, eff.
0-29-13; 2011 H 133, eff. 9-29.11; 2009 § 79, eff. 10-6-09; 2006 § 238, eff. 9-21-06; 2004 H 11, off. 5-18-05; 2004 H 106,
eff. 9-16-04; 2002 H 400, eff. 4-3-03; 2000 S 179, § 3, eff. 1-1-02; 2000 H 332, eff. 1-1-01; 2000 H 448, eff. 10-5-00; 2000 S
181, eff. 9-4-00; 1599 H 470, eff. 7-1-00; 1998 H 484, off. 3-18-99; 1998 S 212, eif. 9-30-98; 1997 H 408, eff. 10-1-97; 1996
S 223, eff 3-18-97; 1996 H 124, off. 3-31-97; 1996 H 263, eff. 3-3-97; 1996 H 274, § 4, off. 8-8-96; 1996 H 274, § 1, eff.
8-8-96; 1995 § 2, eff. 7-1-06; 1995 H I, eff. 1-1-96; 1994 H 715, eff. 7-22-64; 1993 § 21, eff. 10-29-93; 1993 H 152, eff.
7-1-93; 1992 H 356; 1991 H 155; 1990 H 38; 1989 H 257; 1988 H 403}

Notes of Decisions {116}

R.C. §2151.01F, OH ST § 2151.011
Current through File 30 of the 133rd General Assembly (2019-2020).

End of Document © 2020 Thomson Reuters. No claim (o original U.S, Governmen! Works.
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| Baldwin’s Ohio Revised Code Annotated
ITitle XXI1. Courts--Probate--Juvenile (Refs & Annos)
{Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)
{Administration, Officials, and Jurisdiction

R.C. § 2151.07
2151.07 Creation and powers of juvenile court; assignment of judge

Effective: October 19, 2015

Currentness

The juvenile court is a court of record within the court of common pleas. The juvenile court has and shall exercise the powers
and jurisdiction conferred in Chapters 2151. and 2152. of the Revised Code.

Whenever the juvenile judge of the juvenile cowrt is sick, is absent from the county, or is unable to aftend court, or the
volume of cases pending in court necessitates it, upon the request of the administrative juvenile judge, the presiding judge of
the court of common pleas pursuant to division (FF) of section 2301.03 of the Revised Code shall assign a judge of any
division of the court of common pleas of the county to act in the juvenile judge’s place or in conjunction with the juvenile
judge. If no judge of the court of common pleas is available for that purpose, the chief justice of the supreme court shall
assign a judge of the court of common pleas, a juvenile judge, or a probate judge from a different county to act in the place of
that juvenile judge or in conjunction with that juvenile judge. The assigned judge shall receive the compensation and
expenses for so serving that is provided by law for judges assigned to hold court in courts of common pleas.

CREDIT(S)

{2G15 H 11, eff. 10-19-15; 2007 S 155, eff. 12-21-07; 2003 H 86, eff. 11-13-03; 2003 H 26, eff. 8-8-03; 2001 H 11, § 3, eff.
1-1-02; 2000 S 179, § 3, eff. 1-1-02; 1972 H 574, eff. 6-29-72; 1969 H 320; 127 v 847; 1953 H 1; GC 1639-7)

Notes of Decisions (30}

R.C. § 2151.07, OIE ST § 2151.07
Current through File 30 of the 133rd General Asgsembly (2019-2020).

End of Doeument © 2020 Thomson Reuters. No claim {o original U.S. Government Works.
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[Baldwin’s Ohio Revised Code Annotated
lj‘itl.e XX1. Courts--Probate--Juvenile {Refs & Annos)
|Chapter 2151, Juvenile Courts-—General Provisions {(Refs & Annos)
|Administration, Officials, and Jurisdiction

R.C. § 2151.08

2151.08 Juvenile court in Hamilton county

Curreniness

In Hamilton county, the powers and jurisdiction of the juvenile court as conferred by Chapters 2151, and 2152, of the
Revised Code shall be exercised by the judge of the court of common pleas whose term begins on January 1, 1957, and that
judge’s successors and by the judge of the court of common pleas whose term begins on February 14, 1967, and that judge’s
successors as provided by section 2301.03 of the Revised Code. This conferral of powers and jurisdiction on the specified
judges shall be deemed a creation of a separately and independently created and established juvenile cowrt in Hamilton
county, Chio. The specified judges shall serve in each and every position where the statutes permit or require a juvenile judge
to serve.

CREDIT(S)
(2000 S 179, § 3, eff. 1-1-02; 131 v H 165, eff. 11-16-65; 127 v 84) |

Notes of Decisions (1)

R.C.§2151.08, OH ST §2151.08
Current through File 30 of the 133rd General Assembly (2019-2020).

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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| Baldwin’s Ohio Revised Code Annotated
| Title XXI. Courts--Probate--Juvenile (Refs & Annos)
|Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)
[Administration, Officials, and Jurisdiction

R.C. § 2151.08

2151.08 Juvenile court in Hamilton county

Currentness

In Hamilton county, the powers and jurisdiction of the juvenile court as conferred by Chapters 2151, and 2152. of the
Revised Code shall be exercised by the judge of the court of common pleas whose term begins on January 1, 1957, and that
judge’s successors and by the judge of the court of common pleas whose term begins on February 14, 1967, and that judge’s
successors as provided by section 2301.03 of the Revised Code. This conferral of powers and jurisdiction on the specified
judges shall be deemed a creation of a separately and independently created and established juvenile court in Hamilfon
county, Ohio. The specified judges shall serve in each and every position where the statutes permit or require a juvenile judge
to serve.

CREDIT(S)

(2000 S 179, § 3, eff. 1-1-02; 131 v H 165, eff. 11-16-65; 127 v 84)

Notes of Decisions (1)

R.C.§2151.08, CHST § 2151.08
Current through File 30 of the 133rd General Assembly (2019-2020).

End of Document © 2020 Thomson Reulers, No claim to original U.S. Government Worls.
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33z

¥ KoyCite Yellow Hlag - Negative Treniment
Proposed Logisiation

Baldwin's Ohic Revised Code Annotated
Tiitle XXI. Qourls--Probate--Juvenile (Refs &.Annos)
Chapter 2151, Juvenile Courts-~Ganeral Provisions (Refs & Atmos)

Admintstration, Officials, and Jurisdiction

R.C.§ ei5i23
2151.23 JurisdicHon of juvenile court; orders for child suppovt .
Effactive: April 6, 2017

Currentness

(A) The juvenile courl has excinsive original jurisdiction inder the Revised Code as follows:

(1) Concerning any child who on or about the dale specified iv the complaint, indictment, or infotmation is afleged {o
have violnled section 2151.87 of the Revised Code or an order issned nnder (hat section or to be a juvendle (raffic offender
or a delinquent, unruly, abused, negleoted, or dependent child and, based on and in relation to the allepation portaining
to the child, concerning the parent, gnardiasn, or other person having care of a. child who is alleged to bo an unruly child
for being an habitual truant or who is alleged to be a delinguent child for violating a court order regarding the child's
prior adjudication as an unruly child for being an habitual truant;

(2) Subject to divisions (G, (1), and (V) of section 2301,03 of the Revised Code, to determine the custody of any child
not g ward of another court of this state;

(3) To hear snd delermine any application for a wiit of haboeas corpus involving the cugiody of & child;

(4) To exercise the powers and jurisdiction given the probate division of the court of comimon pleas im Chapter 5122, of

the Revised Code, if the court has probable cause to believe that a child otherwise within the parisdiction of the courtis

a mentally il person subject to coust order, as defined in section 5122.01 of the Revised Codg;
(5) To hear and defermine all criminal eases charging adults with the violation of any section of this chapter;

(6) To hear and detormine all criminal casos in which an adult is charged with a violation of division (C) of section
2919.21, division (B)(1) of seetlon 2919.22, seelion 2919,222, division (B} of section 2919.23, or section 2919.24 of the
Revised Code, provided the charge is ot included 0 an indictment that also charges 1he alisged adult offender with
the commission of a felony arising out of the same actions that are the basis of the alleged vinlation of division (C) of
section 2619,21, divislon (B)(1) of seetion 2919.22, section 2919.222, division (B) of section 291923, or section 2919.24

. of the Revised Code;

(7) Undler the interstate compact on juveniles in seetion 2151.56 of the Revised Code;

-
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(8) Concerning any child who is to be taken into custody pursuant to section 215131 of the Revised Cade, upon being
totified of the tatent to take the child inte custody and the reasons for taking the child into custody;

(9) To hear and determine requests for the extension of temporary custody agreements, and requests for court approval
of permanent custody agreements, that ave filed pursnant to section 5103,15 of the Revised Codes;

(10) To heat and determine applications for consent to marry pursuant to section 310104 of the Revised Cods;

(1) Subject lo divisions ((3), (K), and (V) of section 2301.03 of the Revised Code, to hear and determilne a reguest for
an order for the suppart of any ohild if the request is not ancillary to an action for divores, dissolution of marriage,
gnmulment, of legal separation, a etiminal or eivil action involving an allegation of domestie violencs, ot an action for
support brought under Chapter 3115. of the Revised Code;

{12) Concerning an action commenced wnder section 121,38 of the Revised Code;
{13) To huar and determine violations of seetion 332138 of the Revised Code;

(14) To exercise jurisdiction and autbority over the pareni, guardian, or other person having care of a child alleged 1o
be a delinguent child, uneuly child, or juvenile traffic offender, based on and it relation to the allegation pertaining fo

the child;

(15} To conduct the heatings, and to make the determinations, adjudications, and orders authorized or required under
seotions 2152.87 to 2152.86 and Chapter 2950, of the Revised Code rsgarding a child who has been adjudicated a
delinquent child and to zefer the dutles conferred upon the juvenile court judge under sections 2152,82 to 2152.86 and
Chapter 2950, of the Revised Cade to magistrates appointed by the juvenile court judge in acvordance with Juvenils
Rule 40;

{16) To heat and determine a petition for a profection order against g child under section 2151.34 or 311331 of the
Revised Code and to enforce a protection order issued ot a consent agreement approved under cither section against a
child until a date cortaln but not later than the date the child attains nineteen yoars of age,

(B) Yxcept as provided in divisions (&) and (1) of section 2301.03 of the Revised Code, the juvenile court has ariginal
jurisdiction under the Revised Code:

(1) To hear and determine all cases of misdemeanors charging adulis with any act or omission with respect to any child,
which acl oy onyission is a viclation of any state law or any municipal ordinehos

(2} To detersmine the paternity of any chitd alleged to have been born out of wediodk pursuait o sections 31110l to
3111.18 of the Revised Code;
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(3} Under the uniform interstate family support act in Chapter 3115, of the Revised Code;

(4) To hear and determine an application for an order for the support of any child, if' the child {s not 8 ward of another
courf of this state;

(5) To hear and determine an action contrnenced under section 3111.28 of 1he Revised Code;
{6) To hear and determine a snotion filed undor section 3119.961 of the Revised Code;

(7) To recelve fillngs under seetion 3109.74 of the Revised Codlo, and o hear and determine actions arising under sections
3109,51 to 3109.80 of the Revised Code,

(8) To enforce an order for the vetutn of & child made under he Hague Convention on the Civil Aspests of International
Child Abduetion pursuant to section 312732 of the Revised Code;

(9) To grant any relisl normally available under the laws of this state to enforee a child custody determination made by
a court of another state and tegistered in accordance with section 3127.35 of the Revised Code,

(C) The juvenile court, except as fo juvenile courts that are a separale division of the court of comamon pleas or a separate
and independent juveaile court, has jurisdiction te hear, determine, and make a record of any action for divorce or legal
separation that involves the custody or care of children and that is filed in the court of common pleas and certified by the
court of common plezs with all the papers filed in the action to the juvenile court for trial, provided that no certification
of that nature shall be made to any juvenile conrl unless the consent of the juvenile judge first is obiained, After
cortification of that niture is made and congent is obtained, the juvenilo court shall praceed as if the action origlnaily had
been begun in that coust, except as to awards for spotgal support ox support due and nnpaid at the fime of certifioation,
over witich the juvenile conrt has no jurisdiction.

(D) The juvenile court, except as provided in divisions (G) and {I) of section 2301,03 of the Revised Code, has jurisdiction
to hear and determine all mattets as to custody and support of children duty cettlfiod by the court of common pleas to
the juvenile coutt after a divovee deorec has been granted, including jurisdiotion to modify the judgment and decree of
the cowt of sommon pleas as the same rolate o the custody and support of children.

(E) The juvenile court, except as provided in divistons (3) and (I} of section 2301.03 of the Revised Code, Thas jurisdiction
to hear and determine the case of any ohild cexified to the court by amy conrt of sompetent Juzisdiction if the child comes
within the jurisdiciion of the juvenile court as defined by this section,

(F)(1) The juvenile courl shall exercise its jurisdiction i child oustody matters in accordance with sections 3109.04 and
3127.01 to 3127.53 of the Revised Code and, as applicable, sections 5103.20 to 5103.22 ox 5103.23 to 5103.237 of the
Revised Code,

WESTLAW  © 2018 Thomson Reuters. No clain to original 11,8, Governmenl Waorks,
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(2) The juyenile court shall exetcise its jurisdiction in child support matters in accordance with section 3109.05 of the
Revised Code,

(G3) Any juvenile court that makes or modifies an oxder for chifd support shalt comply with Chapters 3119, 3121, 3123,
and 3125, of the Revised Code. If any person required to pay child support under an order made by a Jjuvenile court
of or after April 15, 1985, or modified on ot after December 1, 1986, is found in contempt of court for [ailure to make
support payments under the order, the cour! that makes the findlng, in addition to any other penaliy orremedy imposed,
shall assess all conrt costs avising out of the contempt proceeding ngainst the person and vequite the person {o pay any
reasonable attorney's fees of any adverse party, as determined by the coutt, that arose in relation to the aef of contompt.

(1) If a child who is charged with an act that would be an offense if committed by an adult was fourteen years of
age or older and ynder clghteen years of age at the time of the alleged act and If the case is transferred for criminal
prosecution pursuant to section 2152.12 of the Revised Code, except as provided in section 2152121 of the Revised
Clode, the juvenils court does not have jurisdiotion to hear or determine the case subscquent to the transfer. The cowrt to
witich the case is fransferred for eriminal prosecution pursuant to thut seotion has jusisdiction subsequent to the transfer
to hear and determine the case in the same manner gs if the case originally had been commenced fn thai gourt, subjeot
to seotion 2152.121 of the Revised Code, including, but not limited fo, jurisdiction to accept a plea of guilty or another
ploa authorized by Criminal Rule 11 or another section of the Revised Code and jurisdiction to accept a verdict and
to enter a judgment of conviclon pursnant to the Ryles of Criminal Procedure against the child for the commission of
the offense that was the basts of the transfer of the case for criminal proseention, whether the conviction is for the samé
degree or a lesser degrec of the offense charged, for the commission of a lesser-included offense, or for the commission
of another offense that is differcnt from the offense charged.

(X) If a porson under eighteen years of age sllegedly commits an act that would be 5 felony if committed by an adult
and if the person is not taken Into custody or apprehended for that act unti] after the person attaing twenky-one yoars of
age, the juvenile court does not bave jurisdiction to iear or determine any portion of the case charging the person with
committing that act, In those citeumstances, divisions (A) and (B) of section 2152.12 of the Revised Code do not apply
regarding the act, and the case charging the person with committing the act shall be a criminal prosecution commenced
and heard in the appropriate cost having jurisdiction of the offense as if the person had been cighteen yeass of age or
oldor when the person committed the aot, All proceedings pertaining to the act shall be within the jurisdiction of the
court having jurisdiction of the offense, and that court hos alf the authority and dytlos in the case that it lias in other

erimingl cases in that coust,

(J) In exerclsing its exclusive original Jurisdiction under division (A)(16) of this section with respect to any proceedings
bronght under section 2151.34 or 3113.31 of the Revised Code in which the respondent is a child, the juventie court
retains all disposilionary powers consistent with existing rules of juvenile procedure and may also exercise its discretion
to adjudicate proceedings as provided in soctions 2151.34 and 3113.31 of the Revised Code, ingluding the issuance of
protection orders or (he approval of consent agreements under those sections.

CREDIT(S)

(2016 H 410, off. 4-6-17; 2014 § 43, eff, 9-17-14; 2011 H 86, ff. 9-30-11; 2010 H 10, eff. 6-17-10; 2008 Lf 24 §5, off.
5-14-08; 2007 § 10, eff, [-1-08; 2006 S 238, ¢ff. 9-21-06; 2004 8 185, off, 4-11.05; 2004 H 38, off. 6.17.04; 2001 8 3, eff.
1-1-02; 2000 8 179, § 3, off. 1.1-02; 2000 S 180, ff. 3-22-01; 2000 8218, eff. 3-15-01; 2000 H 583, ff, 6-14-00; 2000 5 181,
off, 9-4-00; 1997 H 352, off, 1-1-98; 1997 I 215, off, 6-30-97; 1996 T1 124, eff. 3.31.97; 1996 H 377, cff. 10-17-96; 1996
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S 269, eff, 7-1.96; 1996 11 274, off, 8-8-96; 1995 1 1, off. 1-1-06; 1993 H 173, eff. 12-31-93; 1993 5 21; 1992 S 10; 1996
S 3, 1 514, 4258, X1 591; 1988 §89; 1986 H 428, H 509, T 476; 1984 I1 614; 1983 X1 93, 1982 H 515 1981 H 1; 1977 8
135; 1976 T 244; 1975 1 85; 1970 1 9313 1969 H 320)

Notes of Decisions {387)

Foolhales
1 So tn origlnal; should this ropd “Seotion 572

R.C.§2:51.23, OB ST §2151,23
Careent through Eile 75, 77 to 81, 83 and 84 of the 1320d General Assembly (2017-2018), 2017 Stale Tssue 1, aud 2013

State Tssue 1,
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Baldwin's Ohio Revised Code Annotated
Title XLI, Conrts--Probate-—Juvenile (Refs & Anrios)
Chapter 2151, Juvenile Couris--General Provisions (Refs & Annos)

Hearing and Disposition

R.C § 2151352
2151.352 Right to covmassel

Cimventness

A child, the ofild's parents or custodian, or any other person In loco parentis of the child is entitied to representation by
logal counsel at all stages of the proceedings under this chapter or Chapter 2§52, of the Revised Code, If, as an indigent
person, a party is unable to employ counsel, the party is entitled to have counsel provided for the person pursnant fo
Chapter 120, of the Revised Code except in civil matters in which the juvenile court is exerclsing jmisdiction pursnant
~ todivision (A)(2), (3), (9, (10), (11), (12}, or (13); (BYD), {3), (), (5), ax (6% (C); (DY or (F)(I) or (2) of section 215123

of the Revyised Code, I n parly appears withont counsel, the court shall ascertain whether the party knows of the parfy's
right to eounsel and of the party's right to be provided with counsel if tho party is an indigent person. The ¢ourt may
continue the case to enable a patty to obtain counsel, to be represonted by the connty public defender or the joint connty
public defonder, or to be appointed counsel upon request pursuant to Chapter 120, of the Revised Code, Counsel manst
be provided for a child not represented by the child's parent, guardian, or custodian. Tf the interests of two o more such
parties conflict, separate counsel shall be provided for each of them.,

Seotion 2935.14 of the Revised Code applies to any child {alen tnto custody, The parents, custodian, or guardian of such
chlfd, and any aliorney at law representing them or the child, shall be entitled to vislt such child at any reasonable time,
be present at any hearing involving the ohild, and be given reasonable notice of such hearing.

Any report or part thereof concerning such child, whioh is used in the hearing and is pertinent thereto, shall for good
cause shawn be made available to any allorney at law representing such child and fo any attorney al law represeniing
the parents, eustodian, or guardian of such child, upon wiitten request prior to any hearing involving such child,

CREDIT(S)
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2461,5358 Gritaria for soaling records; notles, GH 8T § 27151,356

Baldwin's Ohio Revised Code Annotated
Title XX, Comrts--Probate~Juvenile (Refs & Anmos)
Chapter 2151, Juvenile Couvls--Genaral Provisions (Refs & Annos}
Hearing and Disposition

R.C, § 2151.356
2351,356 Criteris for sealing records; notice

Effective; September 19, 2014
Curreniness

{A) The records of & oase in which a person was adjudicated a delinquent child for committing a violation of section
290301, 2803,02, or 2907.02 of the Revised Code shall not be sealed nnder this secfion.

(B)(1) The juvenile court shall promptly osder the immediate sealing of records perfaining o a juvenile in any of the
Following civcumstances:

(a) If the court receives r record from a public office or agency under division (B)(2} of this section;

{(b) It a porson was brought befare ar referred to the conrt for allegedly committing a dellnquent or unruly act aud the
cage was tesolved without the fillng of & complaintagainst the person with respect (o that act pursuani fo seetion 2151.27

of the Revised Code;

(o} If a person was charged with violating division (B)(1) of section 4301.69 of the Revised Code and. the person has
sucoessfully completed a diversion program under division (B)(2}(2) of section 430169 of the Revised Code with respect

to that charge;

{d) Ifa complaint was Filed ngainst a person alleging that the person was a delinquent child, an uniuly child, or a juvenile
traffic offendor and the court dismisses the complaint after a trial on the merits of the ease or finds the person not fo be
a delinguent child, an unruly child, or & juvenile traffic offender;

(&) Notwithstanding division (C) of this seetion and subject to section 2151,358 of the Revised Code, if 4 person has been
adjndicated an unruly child, that persan has atiained elghteen years of age, and the person Is not under the jurisdiction
of the court in relation to 4 compluint alleging the person to be a definquent child,

(2) The appropriate public office or agency shall immediately deliver all original veeords at that public offics or agency
porlaining to a juvenila (o the court, if' the person was arrested or taken info custody for alogedly conmmitting a dolinquent
or unruly act, no complaint was filed against the person with respegt to the cominission of the act pursuant fo section
2151.27 of the Revised Codg, and the person was nol brought before or referred to the ourt for the gonmnlssion of the
act. The records delivered to the court as required under this division shall not inciude fingerprints, DNA specimens,
and DNA records desoribed under diviston (A)(3) of seotion 2151.357 of the Revised Code,

TWESTLAW @ 2018 Thomsan Reutars, No tlaim to original 1.5, Goverrment Works, 1
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{C)(1) The juvenile court shall consider the sealing of records pertaining to a juvenile wpon the court's own motion or
upon the application of a person if the person has been adjndicated a delinguent child for committing an act other thana
violation of section 2903.01, 2903.02, or 2907.02 of the Revised Code, an unrely child, or a juventle traffic offender and
if, at the timo of the motion or application, the person Is not under the jurisdiction of the court in relation Lo a complaint
alleging the person to be a delinguent child, The conrt shall not require a fes for the filing of the application. The motion
or application may be made on or after the time specified {n whichever of the Tollowing is applieable:

(a) If the person is under ighteen years of age, at any time after six months after any of the following evenis oconr:
(1) The termination of any order made by the coust in relation to the adjudication;

(1§) The unconditional discharge of the person from the department of youth services with respeet to g dispositional order
made in relation to the adjudication or from an institution. or facility to whioh the person was committed pursuant to
a dispositional order made in relation to the adjudioation;

(itl) The court enters an order under section 215284 ar 2152.85 of the Revised Code that containg a determination that
the chiid is no fenger a juvenile offender rogistrant. :

(b) ¥ the person is eighteen yoars of age or older, at any (ime after the later of the following:
(i} The person's allainmoent of cighteen years of age;

{#) The ocourrence of any event identified in divisions (C)(1)(@)() to (jif) of this section,
(2) In making the determination whether to seal tecords pursuant Lo division (C)([) of this section, all of the Following
apply:

() The court may require a person filing an application under division (C)([) of this section to submit any relavant
dooumentation to suppor the application,

(k) The court may cause an investigation to be made to determine if the person who is the subject of the proceedings
has beon rehabilitated to 4 satisfactory degree.

{c) The court shall promptly notify the prosecuting attorney of any proceedings fo seul records initiated pursuant to
division (C)(1) of this section,

(d)(i) The prosecnting attorney may file a response with the court within thirly days of recelving notice of the sealing
proceadings.
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2154,350 Griteria for sealing racoids; hotlce, OH 8T § 2151.366

{i1) If the prosecuting attorney does not file a sesponse with the court or if the prosecuting attorney files & response but
indicates that the proseculing attorney does not object to the sealing of the vecords, the court may order the records of
the person that are undes conslderation fo be sealed without conducting 3 hearing on the motion or application. If the
court decides in ifs discretion o conduct g hearing on the motion of application, the court shall conduet the hearing
within (hirty days after making that decision and shall give notice, by regular mail, of the date, titne, and location of the
hearing to the prosecuting attorney and to the person who is the stibject of the records under consideration,

(ili) I the prosseuting attorney files a response with the court that indleates that the prosecuting attorney objects to the
sealing of the records, the court shall conduct a heating on the motion or application within thirly days after the court
receives the tesponse. The court shall give notice, by regular mail, of the date, time, and location of the hearing to the
prosecuting attorney and to the person who is the subject of the records under consideration,

(e) After conducting a hearing in accordance with diviston (C)(2)(d) of this section or after due consideration when a
heaving is not condueted, except as provided in division (B){1)(¢) of this section, the court may order the records of the
person that are the subject of the motion or application to be sealed if'if finds that the person has been rehabilitated to
a salisfactory degree. In determining whether the person has beon rehabilitated to a satisfastory degres, the contt may
consider all of the followlng:

{i) The ago of the person;

(i) The natare of the case;

(iii) The cessution or continuation of delinguent, unruly, or criminal behavior;
{iv) 'The education smd empioyment hisfoxy of the person;

(v) ‘The granting of a new ter classification or declagsifiontion from the juvenile olfender registry pursuant to section
2152.85 of the Revised Code, excapt for public registry-qualified juvenile offendor egistrants;

(vi) Any other ciroumstances thai may relate to the rehabititation of ths person who I the subjest of the records ynder
consideration.

(D)(1){a) The juvenile court shall provide vorbal notiee Lo 4 petson whose records arve sealed under diviston (B) of this
section, if that person s present in the court at the time the court issues a scaling order, that explains what sealing a
record menns, stafes thal the person may apply to have those records expunged under section 2£51,358 of ihe Revised
Code, and explains what expunging a record meats,

(b} The juvenite conrt shall provide writien notice to a person whose records are sealed ynder division (B) of this section
by regular tail to the person's tast known address, if that person is sot present In thie nourt at the time the cowrt issves a
sealing order and if the court doss not seal tho person's record upon the court's own motion, that explains what sealing

AV @ 2018 Thomson Retlers. No claim o original V.8, Goverarnant Works,
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7 record means, states that the person may apply ta have those records cxpunged under section 2151.358 of the Rovised
Code, and explaing what expunging s record means,

(2) Upon final disposition of a case in which o person has been adjudicated & defingment child for conmmitting an act
other than a violation of section 2903.01, 2903.02, or 2007,02 of the Revised Code, an unculy child, or a juvenile traffic
offender, the juvenile court shalf provide written notice to the porson that does all of the following:

(8) States that the person may apply to the court for an order to seal the record;
{b) Explains what scaling a record meaus;

(¢) Stafes that the person may apply to the court for an order ta expunge the resord under seotion 2£51.358 of the Ravised
Code;

(& Explains what expunging a record raeans,

(3} The department of youth services and any other institution or facility that unconditionally dischazges a person who
has besn adjudicated a delinquent child, an unraly child, or a juvenile traffic offender shall immediately give notice of
the discharge to the court that committed the person, The court shall note the date of discharge on a separate record

of discharges of those natures,

CREDIT(S)
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2151,368 Expungemesnt of seaiac{ tesords, OH ST § 2151.358

Baldwin's Okio Revised Code Annotated
Title XXI. Courts—-Probate-—Juvenile (Refs & Annos)
Chapter 2151, Juveaile Courts--General Provisions (Refs & Annos)

Heaving and Disposition

R.C. § 2151358
2151.358 Expungement of sealad records

Effective; June 27, 2012
Currentness

(A) 'The juvenile court shall expunge all records sealed under scotion 2151.356 of the Revised Code five years after the
court issues a sealing order or upon the twenty-third birthday of the person who Is the subject of the sealing ordet,
whichever date is earlier.

(B) Notwithstanding division (A} of this sectior, upon application by the person who has had s record sealed under
section 2151356 of the Revised Code, the juvenile court may expunge a record sealed under seolion 2151.356 of the
Revised Code. It making the determination whether to expunge records, all of the following apply:

(1) The conrt may requite a person {iling an application for expungement to submit any relevant decumentation to
support the application,

{2) The court may canse an investigation to be made to determine if the person who is the subject of the progesdings
has beon yehubilitated 1o a satisfactory degres,

(3) The court shall promptly notify the prosecuting aitorney of any proceedings to exphnge records,

{4)(a) The proscenting atforney may fle & responss with the coust withln thirty days of recefving nolive of the
expumpement proceedings.

(b) If the proseouting attorney docs Aot file 4 response with the court or if the prosecuting attorney files a response
but indicates thai the prosecuting attorney does not objeot to the expungement of the records, the courl may order the
records of the person that are under consideraiion fo be expunged without conducting a Deaving on the application. If
the court deoldes in ifs disoretion to cotiduct a haaring on the applioation, the coart shall conduct the hearing within
thirty days aftor making thal decision and shall give notice, by 1 sgular mail, of the date, fime, and Jovation of the heating
to the prosecuting attorney and to the person who is the subjoct of the records under congideration,

{2) If the prosecuting atforney filos a vesponse with the conrt that indicates that the prozeonting attorney ohiects to
the expungement of the records, the court shall conduct o heating on the application within thirty days after the court
receives the response. The conrt shall give notice, by regular mail, of the date, time, and location of the hearing to the
prosecuting attorney and to the person whao is the subject of the records under consideration,
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2151,358 Expungement of sealed records, OH ST § 2161358

(3) After conducting a hearing in accordance with division (B)(4) of this section or after due consideration when a hearing
is not conductod, the court may order the records of the person that are the subject of the application to be expunged
if it finds chat the person has been rehabilitated to 4 satisfactory degreo. In determining whether the person has been
rehabiitated to a satisfactory degree, the court may consider all of the following:

{a) The age of the person:
(b) The nature of the case;

(0) The cessatlon or continuation of delinquent, unrely, or criminal behavior;

(d) The education and employment history of the person;

(¢) Any other circumstances thal may relate to the rehabilitation of the person who is the subject of the records under
consideration,

(C) It the juvenile court Is notified by any party in a civil action that & civil action has been filed based oh 4 case the
rocotds for which are the subject of a sealing order, ke juvenile court shall not expunge a record sealed under section
2151.356 of tho Revised Code ninti] the civil action has been resolved and is nat subject to further sppeliate review, at
which time the tecords shall be expunged purawant to diviston {A) of this sestion.

(D)(1) Ajuvenile court that issues a protection order or approves 2 consent agresment under section 215134 or 311331 of
the Revised Code shall antomatically seal all of the records of the proceeding in which the order was issued or agreement
approved on {he date the porson against whom the protection order was issned or the consent agreement approved altaing
the age of ninelecn years if the court determines that the person has complied with alf of the terms of the profection

order or consent agieement,

(2) In n proveeding under section 2151.34 of the Revised Code, it the juvenile cowrt does not issue any protection
order under division (B} of that section, the court shall automaticaily seal all of the records in that proceeding, In a
proceeding under section 3113.31 of the Revised Code, ifihe Juvenite court does not issue any profection order of approve
any consent agreement under division (E) of that sectlon, the court shall automatically seal all of the records in that

proceeding,

(3)(a) Tf 2 juvenile court that ssuss 8 protection order or approves 4 consent agreement nnidot soetion 2£51.34 or 3113.34
af the Revised Code determines that the person agatust whom the protection order was issued or the consent agreetment
approved has not complied with all of the (srms of the protection ordsr or consent agteement, the court shall considor
sealing all of lhe records of the proceeding in which the order was issued or agreement approved upon the cowrt's own
motion or upon the apphoation of a petson. The court may make the motion or the person who is the subject of lhe
records under consideration may apply for an order seafing the records of the proceeding at any time after two yoars
after the expivation of the protection order or consent agresment,

A-81




2451.358 Expungemant of sealed records, OH ST § 2151.358

(b} Tn making & determination whether fo seal records pursuant to division (D)(3) of this section, all of the following
apply:

(i) The vourt may require a person fillng an application under division (D)(3) of this section to aubmit any velevant
documentation to support the applcation.

(i) The court shall promptly notify the victim or the victim's attorney olany proveedings to seal records initiated pursnant
to division (I2)(3) of this section,

(i) The victim or the victim's attorney may file a response with the court within thirty days of receiving notice of the
sealing proceedings,

If the vietim or the viothn's altorney does not file avesponse with the conrt or if the vietim ot the vietim's attorney files o
response but indicates that the viotim o the victinr's attorney doss not object to the sealing of the records, the courtinay
order the records of the person that ams under considaration to be sealed without condusting a hearing on the motion
or application. If the court decides in its disoretion to conduct a hearing on the motion or application, the court shall
conduet the heartug within (hivty days after making that decision and shall give notles, by regular mail, of the date, time,
and logation of tho heating to the viclim or the viclim's attorney and (o the person who {s the subject of the records

under consideration.

IT the viotim or the victim's attorney files a response with the conrt that indicates that the victim or the victim's atiorney

objects to the sealing of the records, the court shafl conduct 2 hearlng on the motion or application within thirty days-

- affer the court recelves the response. The court shall glve notice, by regular mafl, of the dafe, time, and location of the
hearing to the victim or the victim's attorney and to the person who s the subject of the records under consideration,

(iv) After onducting & hearing in acoordance with division (D)(3)(b)(3i) of this section o after due consideration when a
hearing is not gonducted, the court may order the records of the person that are the subject of the tnotion or application

to be sealad.

(4) Inspection of the records sealed pursnant to division (D)1}, (2), or (3) of this section may be made only by the
following persons or for the following pusposes;

() By a law enforcement officer or proseeutor, or the assistants of sither, o detsrmine whether the nature and character
of the offense with which a person is to be charged would be affected by virtue of the person's previously having been

convicted of & crims; \

(b) By the parcle or probation officer of the person who is the subject of the records, for the exchusive use of the officer
insupervising the person while on parole or under a community control sanelion or a post-release control sanction, and
in making inquiries and wiritten reports as requested by the court or adulf parole authority;

{c) Upon application by the person who is the subjeol of the records, by the persons named in the apphication;

WESTLAYW © 2018 Thomsen Rettters, Mo elaim to original .5, Government Works,
A-82

Cad §




(d) By a law enforcement officer who was involved in the case, for use in the officer’s defense of a civil action arising
out of the officer’s involvement In that case!

(e) By a prosecuting attoraney or the prosecuting attorney's assistants, to deteymine a defendant's eligibility to enter a pro-
trial diversion program established pursuant to section 2935,36 of the Revised Code;

(f) By any law enforcement agency or auy authorized employes of a Inw enforcement agency or by the department of
rehabilitation and correction as part of a background investigation of a person who applies for smployment with the
agenoy as a law enforcement officer or with the department as a corrections officer;

(&) By any law enforcoinient agency or any authorized omployse of a law eaforcement agency, for the purposes set forth
in, and in the manner provided in, section 2953.321 of the Revised Code;

(h) By the bureau of criminal identification and investigation or any authorized employee of the bureau for the purpose
of providing information fo a board or person pursuant to division (F) ox (G) of section 109,37 of the Revised Code;

(1) By the bureau of criminal identification and investigation or any authorized employee of the butean for the purpose
of porfoming a eriminal history records check on a person fo whomn 4 cortificate as prescribed in section 109.77 of the

Revised Code {s to be awarded;

() By the bureaw of ctiminal identification and investigation or any authotized employee of the burean for the purpose
of conducting a oriminal records check of an individual pursuant to division (B) of section 109.572 of the Revised Code
that was requested pursyant to any of the seotions identified kn division (B)(1) of that section;

(k) By the bureau of criminal identification and investigation, an authorized employee of the burcau, a sheriff, or an
anthorized emplayes of a sheriff in connection with a ciminal records check doscribed in section 31141 ol the Revised

Code;

(1) By the attorney general or an authorjzed employee of the atlorhey general or a court for purposes of determining a
person's classification pussuant to Chapter 2950. of the Revised Code.

" When the nature and character of the offense with which.a person is fo be charged would be affected by the information,
it may be used for the puspose of charging the person with an offense,

(B) In addition to the methods of expungement provided for in divisions {A) and (B) of this section, a person who lias
been adjudionted a delinquent child for having committed an act that would be a violatton of soetion 2907.24, 2967.241,
or 2907.25 of the Revised Code if the ehild were an adult may apply to the adjudicating coust for the expungenment of the
reeord of adjudication if the person's participatlon in the act was a xesult of the person having boen a victisn of human
trafficking, The application shalt bemade in the same manner as an application for expungement under seetlon 2953, 38
of the Revised Code, and all of the provisions of that scetion shail apply fo the expungernent procedure.
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2151.358 Expungeiment of sealed records, OH 5T § 2151.368

{F} After the records have been expunged under this section, the person who ls the subject of the expunged records
properly may, and the court shall, reply that no record exists with respect fo the person upon any inquiry in the matter,

CREDIT(S)
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2152.01 Purposos; apphoabllity of law, OH 8T § 2162.01

Baldwin's Ohlo Revised Code Annotated
Title XX, Gowrfs--Probate--Juvenile (Refs & Annos)
Chapter 2152, Juvenile Comrts—-Criminal Provisions (Refs & Amos)
General Provisions {Refs 8 Annos)

R.C. § 215201
2152,01 Parposes; applicability of law

Curreniness

(A) The overriding purposes for dispositions undot this chapter are to provide for the care, protection, and mental
and physical development of children subject to this chapter, protect the public intorest and safety, hold the offender
accountable for the offender's actions, testore the victim, and rebabilitate the offender. These purposes shall be achieved
by 2 system of graduated sanctions and services, ’

(B) Dispositions under this chapler shall be reasonably calonlated to achieve the overriding purposes set forth in
this section, commensutate with and not demeaning to the serfousness of the delimquent child's or the juvenilo fraffic
offendes’s conduct and its impact on the victim, and consistent with dispositions for similar acts commitied by similar
delinguent childron and juvenile traffic offenders, The court shall not base the dispusition on the race, sthitic background,
gender, or religion of the definguent child or juvenife traffic offender,

(C) To the extent they do not conflict with this chapler, the provisions of Chapter 2151, of the Revised Code apply to
the progesdings under this chapler.
CREDIT(S)
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2162.02 Definifions, OH ST § 2152,02

-l: n
{ KeyCite Yollow Fing - Nogative Treatment
Proposed Legislition

Baldvin's Ohio Revised Code Annotated
Title XXI, Courts—Probate--Juvenile {Refs & Annos)
Chapter 2152, Juvenile Courts--Criminal Provisions (Refs & Annos)

General Provisions (Refs & Annog)

R.C. § 2152.02
2152,02 Defiitions

Effective: April 6, 2017
Currentness

As nsed in this chapter:

(A) “Act charged” menns the act thal Is identified in a complaini, indictment, or information alleging that a child is a
delinquent child.

(B) *Admitted to a department of youth services facility™ inchdes admission to a factlity opetated, or contracted fot, by
the department and admisslon to a cotnparable facility outside this state by another state or the United States.

(C)(1} “Child” means a person who is under cighteen years of age, exeept as otherwise provided in divisions (CX2) to
(8) of this section,

(2) Subject to division (C)(3) of this section, any person who violates a federal or state law or a municipal ogdinance prior
(o atiaining cighteen yoars of age shall be deemed a “child” irrespective of that person’s age al the time the complaint
with respect o that violation is filed or the hearing on the complaint is held,

{3} Any person who, while undet cighteen years of'age, commits an act that would be a felony if committed by an adult
and who is niot taken {nto custody or apprehsnded for that act until affer the person attains {wonty-one years of age is
not 4 child in relation fo that act,

() Excepl as otherwise provided in divisions (C)(5) and {T) of this section, any person whose case s tegnsferred for
criminal prosecution pursuant to seotion 2452.12 of the Revised Code shall be deemed after the transfer not to be a chitd

in the transferved onse.

(5) Any person whose case is transforred for criminal prosceution pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads gullty to a felony in that case, unless a sevious youthful offender dispositional
settetice it imposed on the child for that offense wnder division (B)(2) or (3} of section 2152.121 of (he Revised Code and
the adult portion of that sentence is not invoked pursuant to seotion 2152.14 of the Revised Cods, and any person wha is
adjudicated a detinquent child for the commission of an act, who has a serjous youthful offender dispositional senfence
imposed for the act purswant to section 215213 of the Revised Code, and whose adulf portion of the dispositional

WESTLAW © 2018 Thomson Reufers. No dalin to aiigihal U,S. Govairiment Works, i
A-86




215202 Deflnitlons, GH ST § 2152.02

sentence 1§ invoked pursnant to section 215214 of the Revised Code, shall be deemed after the conviction, ples, or
invocation not to be g child in any case in which a complaint is filed against the person.

(6) The juvenilo court has jurisdiction over a person who is adjudicated a delinguent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains twenty-one years of age, and, for purposes of that juisdiction
related to that adjudication, except as otherwise provided in this division, a person who is so adjudicated 4 delinquent
ohild o juvenile trallic offender shall be deemed a “child” until the person attains twenty-one years of age. If a person
is so adjndicated a delinquent ¢hild or juvenile tralfic offender and the coust mekes a disposition of the person under
this chapter, a¢ any time after the person attalns twenty-one years of age, the places at which the porson may be held
under (hat disposition are nof Himited to places authorized wndor this chapter solely for confinement of childien, and
the person may be cantined under that disposition, In accordance with division (F}(2) of section 2152.26 of the Revised
Code, in places other than those authorized under this chapter solely for confinement of ehildren,

(1) The juvenile court has jurisdiction over any person whose case is transferred for criminal prosecution solely for the
purpose of detalning the person ag authorized in diviston (F)(1) or (4) of section 2152,26 of the Revised Code unless the
person is convicted of or pleads guilly to a felony in the aduli comt,

(8) Any porson who, while eighteen years of age, vialates division (A)(1) or £2) of scotion 2219,27 of the Revised Code
by violaling a protection order issued ot consent agreement approved onder section 2151,34 or 3113.31 of the Revised
Code shall be considered a child for the purposes of that violation of section 2919.27 of the Revised Code.

{D) “Community cotrections facility,” * pubiic safely bedy,” “release anthority,” and “supetvised release” have the same
meanings as in section 5139.01 of the Revised Code.

(E) “Delinquent child” inchudes any of the following:

(1) Any child, except a juvenile traffic offendor, who violates any {aw of {his state or the Uniled States, or any ordinance
of & politleal subdivision of the stats, that would be an offense if conmmitted by an adull;

(2) Any child wha violates any lawful order of the court made under this chapter, including a child who viclates a eonrt
order regarding the child's prior adjudication as an unruly child for belog an habitual truant;

{3) Any ohitd who violates any lawful order of the court made vader Chapter 2151, of the Revisad Code other than an
order issued vnder seotion 215187 of the Revised Code;

(4) Any child who vielates division (C} of section 2907.39, divisien (A) of section 2923211, or division (C}(1} ox (D) of
seetion 2925.55 of the Revised Code,

() “Disoretionary serious youthfil offender” means a person who is efigible for a discretionary SYO and who is not
transferred to adult court under a mandatory ov discretionary transfer,
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((3) “Discretionary SYO” means a case in which the juvenile court, in the juvenile court's diseretion, may impose a serious
youthful offender disposition under section 215213 of the Revised Code,

(H) “Discretionary transfer” means that the juvenile court has diseretion to transfor a case for eriminal prosecution under
division (B) of section 2152,12 of the Revised Code,

(1) "Drug abuse offense,” “felony drug abuse offense,” and “minor drug possession offense” have the same meanings
asin section 2925,01 of the Revised Code.

() *Electronic monitoring™ and “electronic monitoring device” have the same ineanings as In section 2929,01 of the
Revised Code,

(K) “Beonomic loss® meatis any economic detritnent suffered by a victim of 4 delinquent act or juvenile traffic offense as

a direet and proximate result of the delinquent act or juvenile traffic offense and includes any loss of income due to lost
time at work bocause of any injury caused to the vietim and any property loss, medical cost, or funeral expense inoyrred
as a result of the delinquent act or juvenile traffic offense. “Beonomic loss™ does not include non-geonomic loss or any

punitive or exemplary damages.
(L) “Firearm™ has the same mexning as in scction 2923.11 of the Revised Code.
(M) “Intelicctnal disability” has the swme meanlng as in seotion 512301 of the Revised Code,

(M) “Juvenile traftic offender” means any ohild who violates any wraffic law, traffic ordinance, or iraffic regulation: of
this state, the United States, or any pofitical subdivision of this state, other than o resolytion, ordinance, or regulation
of a political subdivision of this sate the violstion of which is requited {o be handled by & parking violations burean or
a joint parking violations bureas pursyant to Chapter 4521, of the Revised Code.

(0) A “legitimate excuse for absence from the pubtic school the ohild s supposed to attend” has the same meaning as
in section 2151011 of the Revised Code,

{P) “Mandatory serious youthful offender” means a pesson who is eligible for a mandatory $YO and who is not
sransferred to adult court nnder a mandatory or discretionary transfer and afso includes, for purposes of impaesition of
a mandatory secious youthful dispositional sentence under scetion 215213 of the Revised Code, ¢ person upon whotn a
juvenile court iy required to impose such a sentence under division (B)(3) of seotion 2152.121 of the Revised Code,

(Q) “Mandatoty SYO” means a oase in which' the juvenile court is required to imposo 3 mandatory serions youthful
offender disposition under section 2152.13 of the Revised Code,

(R) “Mandatory fransfer” means that a case is requited to be transferred for criminal prosecution under division (A)
of section 2152.12 of the Revised Code,

WESTLAW @ 2018 Thomson Reulers, No slaim o ofigina) U8, Government Works, 3
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{8) “Mental {iiness” has the same meaning as in seetion 512201 of the Revissd Code,

(T) "Monitored time” and ‘-‘repeat violent offender” have the same meanings as in section 2829.01 of the Revised Code.
{U) *Or compulsory school age” has the same meaning s in section 3.321.0! of the Revised Code,

W ‘”Pu-blic record® has (he same meaning as in section 149.43 of the Revised Code,

(W) “Serious youthful offender™ means a pesson whe is eligible for a mandatory YO or disoretionary §YO but who is
ot transferred to adult court wider a mandatory ot discretionary transfer and also includes, for purposes of imposition
of a mandatory serious youthful dispositional sentence under section 215213 of the Revised Code, a person upon whoim
a juvenile court is required to impose such a senfence under division (BY3) of seetion 2152.121 of the Revised Code,

(X) “Sexually oriented offense,” “juvenile offender registrant,” “chiid-vietim oriented offense,” “tier I sex offender/child-
victim offender,” “tier IT sex offender/child-vietim offender,” “tier 11T sex offender/child-victin offender,” and “public
vegisiry-qualified juvenils offender registrant® have the same meaniags as in soction 2950.01 of the Revised Code.

(Y)*Traditional juvenile” means a case thatis not fransfotted to aduft court nnder a mandatory or discretionaty transfer,
that is eligiblo for a disposition undet sections 2152.16, 2152,17, 215219, and 2152.20 of the Revised Code, and that is
not eligible For a dlsposition under section 2152,13 of the Revised Code.

(Z) “Transfor” means the transfer for criminal prosecytion of a case involving the alleged commission by a ohild of an act
that would be an offense if committed by an adult from the Juvenile court [o the appropriate court that has jurisdiction
of the offense.

(AA)“Categoty eno offense” means any of the following:

(1) A violation of saction 2903.01 or 2003.02 of the Revised Code;

(@) A violation of section 2923.02 of i.hc Revised Code involving an attempt to gonunit aggravated murder or murder.
(BB) “Culegery two olfense” means any of the following:

(1) A violation of section 2903.03, 2905.01, 2007.02, 290,02, 2911.01, or 201111 of the Revised Code;

() A viclation of section 2903.04 of the Revised Code that Is & felony of the fiest degree;

(3} A violation of section 2907.12 of the Revised Code as it existed prior to September 3, 1996.
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(C:C) *Non-eoonoemic loss” menns nonpeeuniary harm suffered by a victit of a delinquent act or juvenile traffic offense
as a result of or related to the delinguent act or juvenile traffis offetse, Including, but not limited to, pain and suffering;
Toss of sociely, consortium, companionship, cate, assistance, attention, protection, advice, guidance, counsel, instruction,
training, or education; mental anguish; and any other intangible loss. '

CREDIT(S)

(2016 H A0, off, 4-6-17; 2016 H [58, eff, 10-12-16; 2012 § 337, eff. 9-28-12; 2011 H. 86, eff. 9-30-11; 2010 10, off.
6-17-10; 2007 & 10, off, 1-1.08} 2006 H 23, eff. 8-17-06; 2006 S 53, elf, 5-17-06; 2004 H 52, off, 6-1-04; 2003 8 5, § 3, eff.
T.1-04; 2003 § 5, § 1, eff, 7-31-03; 2002 T1 490, eIf. 1-1-04; 2002 1 400, off. 4-3-03; 2001 § 3, eff. 1-1-02; 2000 § 179, §
3, of . 1-1-02)

Notes of Decisions (90}

R,C.§2152,02, OH ST § 2152.02
Current through File 75, 77 to 81, 83 and 84 of the 132nd Gensral Assembly (2017-2018), 2017 Stato Issue 1, and 2018

Stale Issue 1,

nd ol Dovsment £ 2418 Thomson Reuters, No olaim 1o original U.S, Governmend Works,
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KeyCite Yellow Flag - Negative Treatment
Uacons{itutiomi or PreemptedValidity Called into Doubt by Graham v. Florida, U.S,, May 17, 2010

KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

[Baldwin’s Ohio Revised Code Annotated
|Tit1e XXI1. Courts--Probate--Juvenile (Refs & Annos)
[Chapter 2152, Juvenile Courts—Criminal Provisions (Refs & Annos)
[Dispositional Orders

R.C. § 2150.10

2152,10 Mandatory transfer; discretionary transfer

Carrentness

(A) A child who is alleged to be a delinquent child is eligible for mandatory transfer and shall be transferred as provided in
section 2152.12 of the Revised Code in any of the following circumstances:

(1) The child is charged with a category one offense and either of the following apply:

(a) The child was sixteen years of age or older at the time of the act charged.

(b} The child was fouiteen or fifteen years of age at the time of the act charged and previously was adjudicated a delinquent
child for committing an act that is a category one or category two offense and was committed to the legal custody of the
department of youth services upon the basis of that adjudication.

{2) The child is charged with a category two offense, other than a violation of section 2905.01 of the Revised Code, the child
was sixteen years of age or older at the time of the commission of the act charged, and either or both of the following apply:

{a) The child previously was adjudicated a delinquent child for committing an act that is a category one ot a category two
offense and was committed to the legal custody of the department of youth services on the basis of that adjudication.

(b} The child is alleged to have had a firearm on or about the child’s person or under the child’s control while committing the
act charged and to have displayed the firearm, brandished the firearm, indicated possessicn of the firearm, or used the firearm
to facilitate the commission of the act charged.

WESTLAW  ® 2020 Thomson Reuters. No claim to original U.S. Government Works. 1
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(3) Division (AX2) of section 2152.12 of the Revised Code applies.

{B) Unless the child is subject to mandatory transfer, if a child is fourteen years of age or older at the time of the act charged
and if the child is charged with an act that would be a felony if committed by an adult, the child is eligible for discretionary
transfer to the appropriate court for criminal prosecution. In determining whether to transfer the child for criminal
prosecution, the juvenile court shall follow the procedures in section 2152.12 of the Revised Code. If the comt does not
transfer the child and if the court adjudicates the child to be a delinquent child for the act charged, the court shall issue an
order of disposition in accordance with section 2152.11 of the Revised Code.

CREDIT(S)
(2002 H 393, eff. 7-5-02; 2000 S 179, § 3, eff. 1-1-02)
VALIDITY

For validity of this section, see Graham v, Florida, 560 1.8, 48, 130 S.Ct. 2011 {2010},

Notes of Decisions {39}

R.C. §2152.10, OH ST § 2152.10
Current through File 30 of the [33rd General Assembly (2019-2020),

End of Document © 2020 Thomson Reuters. No ¢laim to original U.S. Goverinment Works,
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“ KeyCite Yellow Flag - Negative Treatment
Unconstitutional or PreemptedNegative Treatment Reconsidered by State v. Aalim, Ohio, May 25, 2017

KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

[ Baldwin’s Ohio Revised Code Annotated
|Title XX1. Courts--Probate--Juvenile (Refs & Annos)
[Chapter 2152, Juvenile Courts--Criminal Provisions (Refs & Annos)
| Dispositional Orders

R.C. § 215212
2152.12 Transfer of cases from juvenile court

Effective: October 12, 2016

Currentness

(AY1)(a) After a complaint has been filed alleging that a child is a delinquent child for committing an act that would be
aggravated murder, murder, attempted aggravated murder, or attempted murder if committed by an adult, the juvenile court at
a hearing shall transfer the case if either of the following applies:

() The child was sixteen or seventeen years of age at the time of the act charged and there is probable cause to believe that
the child committed the act charged.

(ii} The child was fourteen or fifteen years of age at the time of the act charged, section 2152.10 of the Revised Code
provides that the child is eligible for mandatory transfer, and there is probable cause to believe that the child committed the
act charged.

(b) After a complaint has been filed alleging that a child is a delinquent child by reason of committing a category two
offense, the juvenile court at a hearing shall transfer the case if the child was sixteen or sevenfeen years of age at the time of
the act charged and either of the following applies:

(i)} Division {A)}2)a) of section 2152.1¢ of the Revised Code requires the mandatory transfer of the case, and there is
probable cause to believe that the child committed the act charged.

(i) Division (AX2)b) of section 2152.10 of the Revised Code requires the mandatory transfer of the case, and there is
probable cause fo behevc lhat the chlld committed the act charged

wawmw @ ?OZO Tholnson heutexs No claim to ofigi nal U S Government Worka 1
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(2) The juvenile court also shall transfer a case in the circumstances deseribed in division (C)}(5) of section 2152.02 of the
Revised Code or if either of the following applies:

(a) A complaint is filed against a child who is eligible for a discretionary transfer under section 2152.10 of the Revised Code
and who previously was convicted of or pleaded guilty to a felony in a case that was transferred to a criminal court.

(b) A complaint is filed against a child who is domiciled in another state alleging that the child is a delinquent chitd for
committing an act that would be a felony if committed by an adult, and, if the act charged had been committed in that other
state, the child would be subject to criminal prosecution as an adult under the law of that other state without the need for a
transfer of jurisdiction from a juvenile, family, or similar noncriminal court to a criminal court.

(3) If a complaint is filed against a child alleging that the child is a delinquent child and the case is transferred pursuant to
division (A)(1}a)(i} or (A} 1)(b)(ii) of this section and if the child subsequently is convicted of or pleads guilty to an offense
in that case, the sentence to be imposed or disposition to be made of the chiid shall be determined in accordance with section
2152121 of the Revised Code.

(B) Except as provided in division (A} of this section, after a complaint has been filed alleging that a child is a delinquent
child for committing an act that would be a felony if committed by an adult, the juvenile cowrt at a hearing may fransfer the
case if the court finds all of the following:

(1) The child was fourteen years of age or older at the time of the act charged.

(2} There is probable cause to believe that the child committed the act charged.

(3) The child is not amenable to care or rehabilitation within the juvenile system, and the safety of the community may
require that the child be subject to adult sanctions. In making its decision under this division, the court shall consider whether
the applicable factors under division (D) of this section indicating that the case should be fransferred outweigh the applicable
factors under division (E) of this section indicating that the case should not be transferred. The record shall indicate the
specific factors that were applicable and that the court weighed.

(C) Before considering a transfer under division {B} of this section, the juvenile court shall order an investigation into the
child’s social history, education, family situation, and any other factor bearing on whether the child is amenable to juvenile
rehabilitation, including a mental examination of the child by a public or private agency or a person qualified to make the
examination. The investigation shall be completed and a report on the investigation shall be submitied to the court as soon as
possible but not more than forty-five calendar days after the court orders the investigation. The court may grant one or more
extensions for a reasonable length of time. The child may waive the examination required by this division if the court finds
that the waiver is competently and intelligently made. Refusal to submit to a menfal examination by the child constitutes a

WESTLAW  © 2020 Thomson Reuters. No claim to original U.5. Government Worlks. 2
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waiver of the examination.

(D) In considering whether to transfer a child under division (B) of this section, the juvenile court shall consider the
following relevant factors, and any other relevant factors, in favor of a transfer under that division:

(1) The victim of the act charged suffered physical or psychological harm, or serious economic harm, as a result of the
alleged act.

(2} The physical or psychological harm suffered by the victim due to the alleged act of the child was exacerbated because of
the physical or psycholegical vulnerability or the age of the victim.

(3) The child’s relationship with the victim facilitated the act charged.

{4) The child allegedly committed the act charged for hire or as a part of a gang or other organized criminal activity.

{(5) The child had a firearm on or about the child’s person or under the child’s control at the time of the act charged, the act
charged is not a violation of sectien 2923.12 of the Revised Code, and the child, during the commission of the act charged,
allegedly used or displayed the firearm, brandished the firearm, or indicated that the child possessed a firearm.

{6) At the time of the act charged, the child was awaiting adjudication or disposition as a delinquent child, was under a
community control sanction, or was on parole for a prior delinquent child adjudication or conviction.

{7) The results of any previous juvenile sanctions and programs indicate that rehabilitation of the child will not oceur in the
juvenile system.

{8) The child is emotionally, physically, or psychologically mature enough for the transfer.

{9) There is not sufficient time to rehabilitate the child within the juvenile system.

(E) In considering whether fo transfer a child under division (B} of this section, the juvenile cowt shall consider the following
relevant factors, and any other relevant factors, against a transfer under that division:

WESTLAW  © 2020 Thomson Reuters. No claim to original U.S. Government Works. 3
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(1) The victim induced or facilitated the act charged.

(2) The child acted under provocation in allegedly committing the act charged.

(3) The child was not the principal actor in the act charged, or, at the time of the act charged, the child was under the negative
influence or coercion of another person.

(4) The child did not cause physical harm to any person or property, or have reasonable cause to believe that harm of that
nature would occur, in allegedly committing the act charged.

(5) The child previously has not been adjudicated a delinquent child.

(6) The child is not emotionally, physically, or psychologically mature enough for the transfer,

(7) The child has a mental illness or intellectual disability,

(8) There is sufficient time to rehabilitate the child within the juvenile system and the level of security available in the
juvenile system provides a reasonable assurance of public safety.

(F) If one or more complaints are filed alleging that a child is a delinquent child for committing two or more acts that would
be offenses if committed by an adult, if a motion is made alleging that division (A) of this section applies and requires that
the case or cases involving one or more of the acts charged be fransferred, and if' a motion also is made requesting that the
case or cases involving one or more of the acts charged be transferred pursuant to division (B} of this section, the juvenile
court, in deciding the motions, shall proceed in the following manner:

(1) Initially, the court shall decide the motion alleging that division (A) of this section appiies and requires that the case or
cases involving one or more of the acts charged be transferred.

(2} I the court determines that division (A) of this section applies and requires that the case or cases involving one or more of
the acts charged be transferred, the court shall transfer the case or cases in accordance with that division. After the transfer
pursuant to division (A) of this section, the court shall decide, in accordance with division (B) of this section, whether to
grant the motion requesting that the case or cases involving one or more of the acts charged be transferred pursuant to that
division. Notwithstanding division (B) of this section, prior to transferring a case pursuant to division (A) of this section, the
court is not required to consider any factor specified in division (D) or (E) of this section or to conduct an investigation undey
division (C) of this section.
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(3) If the court determines that division (A) of this section does not require that the case or cases involving one or more of the
acts charged be transferred, the court shall decide in accordance with division (B) of this section whether to grant the motion
requesting that the case or cases involving one or more of the acts charged be transferred pursuant to that division.

(4) No report on an investigation conducted pursuant to division (C) of this sectjon shall include details of the alleged offense
as reported by the child.

(G) The court shall give notice in writing of the time, place, and purpose of any hearing held pursuant to division (A} or (B)
of this section to the child’s parents, guardian, or other custodian and to the child’s counsel at least three days prior to the
hearing.

{(H) No person, either before or after reaching eighteen years of age, shall be prosecuted as an adult for an offense committed
prior to becoming eighteen years of age, unless the person has been transferred as provided in division (A) or (B) of this
section or tmless division (J) of this section apphes, Any prosecution that is had in a criminal court on the mistalen belief that
the person who is the subject of the case was eighteen years of age or older at the time of the commission of the offense shall
be deemed a nullity, and the person shall not be considered to have been in jeopardy on the offense.

(1) Upon the transfer of a case under division (A) or (B) of this section, the juvenile court shall state the reasons for the
transfer on the record, and shall order the child to enter into a recognizance with good and sufficient surety for the child’s
appearance before the appropriate court for any disposition that the court is authorized to make for a similar act committed by
an adult. The transfer abates the jurisdiction of the juvenile court with respect to the delinquent acts alleged in the complaint,
and, upon the transfer, all further proceedings pertaining to the act charged shall be discontinued in the juvenile court, and the
case then shall be within the jurisdiction of the court to which it is transferred as described in division {H) of section 2151.23
of the Revised Code.

()) If a person under eighteen years of age allegedly commits an act that would be a felony if committed by an adult and if the
person is not taken into custody or apprehended for that act until after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or determine any portion of the case charging the person with committing that act. In
those circumstances, divisions (A) and (B) of this section do not apply regarding the act, and the case charging the person
with committing the act shall be a criminal prosecution commenced and heard in the appropriate court having jurisdiction of
the offense as if the person had been eighteen years of age or older when the person commitied the act. All proceedings
pertaining to the act shall be within the jurisdiction of the court having jurisdiction of the offense, and that court has all the
authority and duties in the case as it has in other criminal cases in that court.

CREDIT(S)
(2016 B 158, eff, 10-12-16; 2012 S 337, eff. 9-28-12; 2011 H 86, eff. 9-30-11; 2000 S 179, § 3, eff. 1-1-02)

Notes of Decisions (290)
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R.C §215212, OH ST §2152.12
Current through File 30 of the 133rd General Assembly (2019-2020).
Lid of Document © 2020 Thomson Reuters, No claim te originai 1.8, Government Works.
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P KeyCite Yellow Flag - Negative Trenfmont
Proposed Lepistaion
Baldwin's Ohio Revised Code Annotated
Title XXL. Courts--Prebate—Juvenile (Refs & Annos)
Chapter 2152, Juvenile Courts--Criminal Provisions (Refs & Annos)
Dispositlona] Orders

R, § 215213
215213 Serious youthful offender dispositional sentence

Effective: September 30, 2011
Currentnesy

(A) A juvenile court shall impose a serious youthful dispositional sentonce on & child when required under division (B)(3)
of section 2152.121 of the Revised Code. Tn sudl: a oase, the remaining provisions of this division and divisions (B} and
(C) do not apply to the child, and the court shall impose the mandatory serious youthful dispositional sentence under
division (D)(1} of this section,

In 2l other casss, 4 juvenls coutt may impose a serious youthful offender dispositional sentence on a child oniy il the
prosecuting attorney of the county in which the delinquent act allegedly ocourred initiates the process against the child
in accordance with this division, and the child is an alleged delingnent chiild who is eligible for the dispositional sentence.
The prosecuting attorney may initiate the process in any of the followlng ways:

(1) Obtaining an indictment of the child as a serious youthfyl offender;
(%) The child waives the right to indiciment, chatging the ohild in 2 bill of information ay a serious youthful offender;

(3) Until an indictment or information is obfalned, requosting a serious youthfal offender dispositional sentence in the
original complaint atteping that the child is a delinquent child;

(4) Until an Ingictment ot information is obtained, if the orlginal complaint doss nof request a serious youthiul offender
dispositional sentence, filing with the juvenile court a written aotice of intent to seek 2 serious youthful offender
dispositional sentence within twenty days after the later of the following, unless the fime Is extended by the juventle court

for good cause shown:
(a) The date of the child's first juvenile court hoaring regarding the comnplaint;

(b) The date the javenile court determines not to transfor the case under section 2152.12 of the Revised Code,

After a writier notice is filed under diviston {(A)4) of this section, the juvenile court shall serve & copy of the notice
on the child and advise the child of the proseenting attorney's intent to seek a serious youihful offender dispositional

gentonce in the case.
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(B) 1f an alleged definguent child is not indicted or charged by Information as described t division (AY1) or {2) of this
section and if a notice or complaint as deseribed In division (A)(3) or (4) of this scetion indicates that the prosecuting
aftorney Intends to pursue a serious youthful offender dispositional sentence in the case, the juvenile conxt shail hold a
proliminary hearing fo defermine if there is probable canso that the child commitied the acl charged and is by age aligible
for, or required to recelve, a serious youthful offender dispositional sentence,

(C)(1) A child for whom a serious youthful affender dispositional sentence is songht by 4 prosecuting allotney lias the
right to a grand jury determination of probable cause that the child committed tho act charged and that the child is
aligible by age for a serious youthful offender dispositional sentence. The grand jury may be impaneled by the court of
common pleas or the juventle court,

Once a child Is indicted, or charged by information or the juvenile court defernines that the child is eligible for a serious
youthful offender dispositional senfence, the child is entitled to an open and speedy trial by jury in juvenile court and to
be provided with a teanseript of the proceedings. The time within which the teial is to be held under Title XHIX of the
Revised Code commences on whichever af the following dates is applicable:

{a) If the child s indicted or chiarged by information, on the dale of the filing of the indictment or information.

(b) If the child is charged by an original complaint that requests a serious youthful offender dispositional sontence, on
the date of the filing of the complaint.

(¢} If the child isnot charged by an original complaint that requests a serious youthful offender dispositional sentonce, on
the date that the prosecuting attorney files the written notice of intent 1o seek a serious youthful offender dispositional

senionces.

(2) If the chiid is detained awaiting adjudication, upon indictment of being charged by information, the child has the
samo vight to beil as an adull charged with the offense the alleged delinguent act would be if coramitted by an adult.
Bicopt as provided i division (D) of scetion 2152,14 of the Revised Code, all provisions of Title XXIX of the Revised
Code and the Criminal Rules shall apply in the case and to the child, The juvenile court shalk afford the chitd all righis
afforded a person who is proseouted for committing a erime including the right to counsel and the right o raise the issue
of competency. The child may not waive the right fo counsel,

(D)(L) Xf a child is adjudicated a delinquent child for committing an act under clrenmstances that require the juvonile
pourt to impose upon the child a sexious youthful offender dispositional sentence under section 2152.11 of the Revised

Cods, ail of the folfowing apply:

{8} The juvenile court shall impose upon the child & sentence available for the vielation, as if the child were an adult,
under Chapter 2929, of the Revised Code, except that the juvenile court shall not impose on the ohild a sentence of death
or 1ife imptisotment without parole,

(k) The juvonile conrt also shall fmpose upon the child one or more traditional juvenile dispositions under sections
2152.16, 2152.19, and 2152,20, and, if applicable, section 2152.17 of the Revised Code,

A
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{6) The juvenile court shall stay the adult portion of the scrious youthful offender dispositional sentence pending the
suceessiyl complation of the (raditional juvenile dispositions iimposed.

{2)(s) If a child is adjudicated a delinguent child for committing an act under civoumnstances that allow, but do not reqguire,
the juvenile court te impose on the child a serious youthfut offender dispositional sentence under section 2152.11 of the
Revised Code, all of the following apply:

(5) ¥f the juvenile court on the record makes a finding that, given the pature and circumstances of the violation and the
history of the ¢hild, the length of time, fevel of security, and types of programming and resowrces available in the juvenile
system alone are not adequate fo provide the juvenile court with a reasonable expectation that the purposes sef forth in
scetion 2152.01 of the Revised Code will be met, the juvenite court may impose upon the chifd & sentence available for
the violation, as if the child were an adult, under Chapter 2929, of the Revised Code, oxcept that the juvenile counrt shalt
not impose on the child a sentence of death or life imprisonment without parols.

(ii) If » senlence is imposed ynder division (D)2)(a)(i) of this scction, the juvenile coyst also shall impose upon the chiid
one or mote traditional juvenile dispositions under sections 2152.16, 2152.19, aud 2152.20 and, if applicable, section

2152.17 of the Revised Code,

(ii1) ‘The juvenile court shall stay the adult portion of the scrious youthful offender dispositional sentence pending the
successful completion of the traditional juvenile dispositions imposed.

(b) Xf the juvenile court doss not find that & sentence should be imposed under division (D))(a)(0) of this section, the
Juvenile court may impose one or more traditional juvenile dispositlons undes sections 2152.16, 2152.19, 2152.20, and,

il applicable, section 215217 of the Revised Code.

(3) A child upon whom a serious yowthful offender dispositional senteuce is imposed under division ()(1) or (2) of this
section has a right to appeal under division (A)(1), (3), (4), or (3) of seolion 2933.08 of the Revised Code the adult portion
of the serious youthful offender dispositional sentence when any of those divisions apply, The child may appesl the adult
portion, and the court shall consider the appoal as if the adult portion wete not stayed,
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Currentress

(AX 1)} The director of youth services may request the prosecuting attorney of the county in which is located the juvenile court
that imposed a serious youthful offender dispositional sentence upon a person under section 2152.121 or 2152.13 of the
Revised Code to file a motion with that juvenile court to invoke the adult portion of the dispositional sentence if all of the
following apply to the person:

(a) The person is at least fourteen years of age.

(b) The person is in the institutional custody, or an escapee from the custody, of the department of youth services.

(¢) The person is serving the juvenile portion of the serious youthful effender dispositional sentence.

(2) The motion shall state that there is reasenable cause to believe that either of the following misconduct has occurred and
shall state that at least one incident of misconduct of that nature occurred after the person reached fourteen years of age:

(a) The person committed an act that is a violation of the rules of the institution and that could be charged as any felony or as
a first degree misdemeanor offense of violence if committed by an adult.

(b) The person has engaged in conduct that creates a substantial risk to the safety or security of the institution, the
community, or the victim.
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{B) If a person is at least fourteen years of age, is serving the juvenile portion of a serious youthful offender dispositional
sentence imposed under section 2152.121 or 2152,13 of the Revised Code, and is on parole or aftercare from a department of
youth services facility, or on community control, the director of youth services, the juvenile court that imposed the serious
youthful offender dispositional sentence on the person, or the probation department supervising the person may request the
prosecuting attorney of the county in which is located the juvenile court to file a motion with the juvenile court to invoke the
adult portion of the dispositional sentence. The prosecuting attorney may file a motion to invoke the adult portion of the
dispositional sentence even if no request is made. The motion shall state that there is reasonable cause to believe that either of
the following cccurred and shall state that at least one incident of misconduct of that nature occuired after the person reached
fourteen years of age:

(1) The person committed an act that is a violation of the conditions of supervision and that could be charged as any felony or
as a first degree misdemeanor offense of violence if committed by an adult.

(2) The person has engaged in conduct that creates a substantial risk to the safety or security of the comnumity or of the
victim,

(C) If the prosecuting attorney declines a request to file a motion that was made by the department of youth services or the
supervising probation department under division {A) or (B) of this section or fails to act on a request made under either
division by the department within a reasonable time, the department of youth services or the supetvising probation
departmertt may file a motion of the type described in division (A) or (B) of this section with the juvenile cowt to invoke the
adult portion of the serious youthful offender dispositional sentence. If the prosecuting attorney declines a request to file a
motion that was made by the juvenile court under division (B) of this section or fails to act on a request from the court under
that division within a reasonable time, the juvenile court may hold the hearing desoribed in division (D) of this section on its
own motion.

{D) Upon the filing of a motion described in division (A), (B), or (C) of this section, the juvenile court may hold a hearing to
determine whether to invoke the adult portion of a person’s serious juvenile offender dispositional sentence. The juvenile
court shall not invoke the adult portion of the dispositional sentence without a hearing. At the hearing the person who is the
subject of the serious youthful offender disposition has the right to be present, to receive notice of the grounds upon which
the adult sentence portion is scught to be invoked, to be represented by counsel including counsel appointed under Juvenile
Rule 4(A), to be advised on the procedures and protections set forth in the Juvenile Rules, and to present evidence on the
person’s own behalf, including evidence that the person has a mental illness or intellectual disability. The person may not
waive the right to counsel. The hearing shall be open to the public. If the person presents evidence that the person has a
mental illness or intellectual disability, the juvenile court shall consider that evidence in determining whether to invoke the
adult portion of the serious youthful offender dispositional sentence.

(E)(1) The juvenile court may invoke the adult portion of a person’s serious youthful offender dispositional sentence if the
juvenile court finds all of the following on the record by clear and convincing evidence:

{(a) The person is serving the juvenile portion of a serious youthful offender dispositional sentence.
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(b) The person is at least fourteen years of age and has been admitted to a department of youth services facility, or criminal
charges are pending against the person.

(c) The person engaged in the conduct or acts charged under division (A), (B), or (C) of this section, and the person’s conduct
demonstrates that the person is uniikely to be rehabilitated during the remaining period of juvenile jurisdiction.

{(2) The court may modify the adult sentence the court invokes to consist of any lesser prison term that could be imposed for
the offense and, in addition to the prison term or in lieu of the prison term if the prison term was not mandatory, any
community control sanction that the offender was eligible to receive at sentencing.

(F) If' a juvenile court issues an order invoking the adult portion of a serious youthtul offender dispositional sentence under
division (E) of this section, the juvenile portion of the dispositional sentence shall terminate, and the department of youth
services shall transfer the person to the department of rehabilitation and correction or place the person under another sanction
imposed as part of the sentence. The juvenile court shall state in its order the total number of days that the person has been
held in detention or in a facility operated by, or under contract with, the department of youth services under the juvenile
portion of the dispositional sentence. The time the person must serve on a prison term imposed under the adult portion of the
dispositional sentence shall be reduced by the total number of days specified in the order plus any additional days the person
is held in a juvenile facility or in detention after the order is issued and before the person is transferred to the custody of the
depariment of rehabilitation and correction. In no case shall the total prison term as calculated under this division exceed the
maximum prison term available for an adult who is convicted of violating the same sections of the Revised Code.

Any community control imposed as part of the adult sentence or as a condition of a judicial release from prison shall be under
the supervision of the entity that provides adult probation services in the county. Any post-release control imposed after the
offender otherwise is released from prison shall be supervised by the adult parcle authority.
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215216 Commitment of delinguent children to eustady of youth services department

Curreniness

(A)(1) If & child is adjudicated a definguent child for committing an act that would be a felony if committed by an adult,
the juvenile court may conmmit the child to the legal custody of the department of youtls services for seonre confinement

as follows:

(a) Far an act that would be aggravated murder or murdet if committed by an adult, untl the offender attains twenty-
one years of age;

(1) For a violation of section 2923,02 of the Revised Code that involves an altempt to commit an act that would be
aggravated murder or murder if committed by an adult, a minimum perjod of six to sovett years as presciibed by the
cowrt and a maximum period not fo exceed the child's attainment of twenty-one years of age;

(c) For a violation of section 2903,03, 2905.01, 2909,02, ox 291 1,01 or division (A) of section 2903.04 of the Revised Code
_orfor ¢ violatlon of any provision of section 2907.02 of the Revised Code other than division (A)(1)(b) of that section
‘when the sexual conduet or ibsertion Involved was consensual and when the victim of (he violation of division (A)(1)
{b) of that section was older than the delinquent child, was the same age as the delinquent child, or was less than three
years younger than the delinguent child, for an indefinite tett consisting of a mininiu patied of one Lo three years, as
preseribed by the eourt, and 2 maximum period rot to exceed the child's attaimment of twenty-one years of age;

(d) Tf the child is adjudicated a dellaquent child for commitiing an act that is not described In division (A)1}(b) or (&)
of this section and that would be a folony of the fivst or second degree if comunitied by an adult, for an indefinite term
consisting of a minimum periad of one year and a maximum period not to exgeed the child's gitainment of twenty-one

years of age.

(e) For committing an act that would be a felonry of the third, fourth, or fifth degree if cominitied by an adult or for a
violation of division (A} of section 2923.21] of the Revised Code, for an indefinite term consisting of & minimusn period
of six months and a maximum period not (o exceed the child's attainment of twenty-one years of age.

(2) Tn ench case in which & court makes a disposition under this section, the courf retains control over the committuent
for the minimum period specified by the court in divisions (A)(1)(8) fo (¢) of this section, Puring the feinimum period,
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the department of youth services shall not move the ohild to a nonsecyre sotting without the permission of the court
that imposed the dispesition,

(B) (1) Subject to division (B)(2) of this scetion, if a delinquent ¢hild js comnitted to the depariment of youth services
under this seetion, the department may refease the child at any time aftor the minimum period spectfied by the court in
division (A)(L) of this section ends,

(2) A commitment under this section is subject to & supervised release orfo a discharge of the child from the custedy of
the depattinent for medical reasons pursuant to section 5139.54 of the Revised Code, but, during the minimum period
specified by the court in division (A)(1) of this section, the department shall obtain court approval of a supervised reloase
or discharge under that section.

(C) I a child is adjudicaied a delinguent child, at the dispositional heaying and prior £o making any disposition puisuant
to this section, the onst shall determine whether the delinquent child previously has been adjudicated a delinguent ohiid
for a viclation of a taw or ordinance, If the definguent ¢hild previously has been adjudicated a delinquent child for
4 viokation of a law or exdinance, the court, for pueposes of entering an order of disposition of the delinquent child
under this seotion, shafl consider the previous delinguent child adjudication as a conviction of a violation of the law or
ordinance in determining the degree of the offense the current act would be had It been commiited by an adult, This
division also shall apply in relation to the imposition of any financial sanction under section 2152.19 of the Revised Code,
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215219 Additional disposition orders for delinquent children

Effective! Aprdl 6, 2017
Currentness

(A) If a child is adjudicated a detinqueni child, the coust may make any of the following orders of disposition, in addition
to any other disposition authorized or required by this chupier;

(1) Any order that is authorized by section 2151.353 of the Revised Code for the oare and proteetion of an abused,
neglected, or depotident child;

(2) Conunit the child to the temporary custody of any school, camp, institution, or other facility operated for the care
of delinguens ¢hildren by the county, by a distriot organized under section 2152.44 or 2151.65 of the Revlsed Code, or
by a privaie agenoy of arganization, within ar without the §tate, that is authorized and qualified to provide the eare,
treatment, or placement required, including, but not mited to, a school, camp, or faeility operated vmder seotion 2151.65

of the Revised Code;

(3) Place the child in a detention laeility or district detention facility operated under section 215241 of the Revised Code,
for up to ninsly days;

(4) Place the child on community controf under any sanctions, services, and cenditions that the cowrt presoribes. As a
sondition of communify control in every case and in addition to any other condition that it imposes upon the ohild, the
court shall requite the child to abide by the law during the period of community control. As referred to in thiy division,
community ¢control inchides, but is ot Iimiied ta, the following sanctions and conditions:

{a) A period of basic probation supervision in which the child is required to mainiain contact with a person appointed
to supervise the child in accordance with sanctions imposed by the cowrt;

{b) A period of intensive probation supervision in which the chifd is required to maintain frequent contact with a person
appointed by the cowrt to supervise the chiid while the child is seeking or matntaining employment and partsclpatmg in
fraining, education, and treatmont prograins as the order of disposition;

e :
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() A period of day reporting in which the child is required sach day o report to and [eave a conter or another approved
reportinglocation at specified times in order fo participate mwork, education ot training, treatment, and other approved
programs at the center or outside the center;

{d} A period of community service of up to five hundred honrs for an act that would be a felony or a misdemeansor of the
first degres if committed by an adulf, up to two hundred hours for an act that would be a misdemsanor of the second,
third, or fontth degres If committed by an adult, or up to thirly hours for m act that would be a minor misdemeanor

if committed by an adull;

(e} A requirement that the child obtain a high school diploma, a certificate of high school equivalence, vocational training,
or employment;

{f) A period of drug and aleohol nse monitoring;

(£) A requirement of aicohol or drug assessiaont or covnseling, or a period fnan alcohol or druyg treatment program with
a level of seoutity for the child as determined necessary by the cowrs;

(1) A period in which the court ordets the ohild to observe a curlew that may involve daytime ot ovening houts;
(i) A requirement that the child serve nionitored time;
() A poriod of Tronse ayrest without glectronic monitoring or coatinuous aleohol monitoring;

(k) A pariod of electronic monttoring or coniinuous aleohol monitoring without house arrest, or house mrrest
with elecironic monitoring or continuous alcchot monitoring or both electronic monitoring and continuouy aleahol
monitoring, fhat doss not exceed the maximum sentence of imprisonment that could be imposed upon an adult who

coinmils (he same act,

A period of fiouse arrest with electronic monitoring or contin'uous aloohol monitoring ot bofh electronic moenitoring and
continnous alcohol monitoring, imposed under this division shall not extend beyond the child's twenty-first birthday, If
a pontt imposes a period of house atrest with eleotronic monitoring or continnous alcohol monitoring or both electronic
maonitoring and continuous alcohol monitoring, upon a child under this division, it shall require the child: to remain in
the child’s home or.othet specified premises for the entire period of house arrost with electronic monitoring or continnoys
aleohol motitoring or botl except when the conrt petmis the child to leave those premises to go o school or to other
specified premises, Regarding electronie monitoring, the court also shall require the child to be monitored by a central
system that can determing the child's location al designated times; to report periodically to a person designated by the
sourt: and to enter into a wyitlen contract with the courl agreeing Lo comply with all requitements imposed by the court,
agreeing to pay any fes imposed by the court for the costs of the liouse artesl with slectronic moniloring, and agresing to
waive the right to recolve credit for any time served on house arrest with clectronie monitosing toward the period of any
other dispositional ordet imposed upoh the child if the child violates any of the requirements of the dispositiopal arder
of house arrest with cleeironic monitoring. ‘Fhe court also may impose other reasonable requirements upon the ehild,
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Unless ordeted by thecourt, a ckifd shall not recelve oredit for any time served on house arrest with electronic monitoring
or coniinuous alcohol monitoring or both toward any other dispositional otder imposed upon the child for the act for
whish was imposed the dispositional ordes of honse arrest with electronio monitoring or continuous alcohol monitoring,
As used in this division and division (A)A)() of this section, “continnons alcohol monltoring” has the same meaning
as in section 2929.01 of the Revised Code.

) A suspension of the driver's license, probationary driver's licenise, or temporary instruction permit issued to the child
for n poriod of time prescribed by the court, or # suspension of the registration of all motor yehicles registored in the
name of the child for a period of time presciibed by the court, A child whose license or permit is so suspended Is ineltgiblo

for issuance of 5 Heense or permit during the period of suspension. At the end of the period of suspension, the child’

shall not be rolssued a liconse ot permit until the child has paid any applicable reinstatoment fee and complied with all
requirements governing license reinstatement,

(5) Commit the child to the custody of the connt;

{6) Require the child to not be absent without legitimaie exouse from the public school the child s supposed fo uttend
for thirty or more conssoutive homs, forty-two or more hous in one school month, or sevonty-two of more hours it

a school year;

(7)) Tf a child is adindicated a delinquent child for violating a court order regarding the child's prlor adjudieation as
anunruly ohild for being a habitual truant, do either or both of the following:

(i) Require the child fo participatein a truancy provention mediation progriim;

(if) Make any order of disposition as avthorized by this section, excepl that the court shall ot commit the child to 8
facility described in division (A)(2) or (3) of this section wnless the court determings that the child viclated a lawful conrt
ordor made pursuant ta division (C)(1)(e) of section 2151354 of the Revised Code or division (AY6) of tliis section,

(b) Ir & child is adjudicated 4 delinguent child for violating a coutt order regarding the child’s prior adjudication as an
unruly child for being a habitual froant and the court determines that the parent, guardlan, or other person having cave
of the child has failed to cause the ohild's attendance at school in violation of section 3321.38 of the Revised Code, do

efther ot both of the following:

(i) Reguire the parent, guardian, or ofher person having caro of the child to pariicipate in a tzuancy prevention mediation
program; '

(i) Require the parent, guardian, or other person having care of the child to partictpdte in any community service
program, preferably r community service program Uiat requires (heinvolvoment of the parsit, guardian, or other person
Taving care of the child in the school attended by (he child,

TWESTLAW  © 2078 Thomson Reulors. No claim to original 1.5, Governimant Works. 3

A-109




2152,18 AddHlonal disposltion crders for delinquent chlidren, OH ST § 2182.19

(8) Make any further disposition that the court finds proper, except that the oliid shall not be placed in a state sorrectional
mstitntion, a county, multicounty, or municipal jail or workhouse, or another place in which an adnft convicted of a
¢rime, under arrest, or charged with a orime is held,

(B) ¥ a child is adjudicated 2 delinguont child, in addition {o any order of disposition made wnder division (A) of this
seotion, the court, in the following situations and for the specified periods of time, shall suspend the child's temporary

instruction permit, restricted license, probationary diiver's license, or nonresident operating priviloge, or suspend the’

child's ability to obtain such a pesmil:

{13 Tf the child is adjudicated a delinguent child for violating section 2923,122 of the Revised Coge, impase a class four
suspenslon of the child's license, permit, or ptivilepe from the rangoe specified. in division {A)(4) of section 4510.02 of the
Revised Code or deny the child the issuance of  license or permit in accordance with division (F)(1) of section 2923122

of the Revised Code,

(2) If the child is adjudicated a delinguent child for committing an act that if commitied by an aduit would be a drug
abuse offense or for violating division (B) of section 2917.11 of the Revised Cods, suspend the child's license, permit, or

privilege for a period of time preseribed by the court, 'The covrt, in its disoretion, may terminate the suspension if the .

child attends and satisPactorily completes a drug abuse or afcohol abuse education, tntervention, or irgatment program
specified by the court, During the tinte the child is attending a program deseribed in this division, the court shall retain
the child's lemporary instrmetion permit, probationary driver's Heonse, or driver's license, and the court shalf retutn the
permit or ficense if it terminaies the suspension as deseribed In this division.

(C) The const may establish a victim-offender mediaiion program in which victims and their offenders meet to disouss
the offense and suggest possible restitution. If the court obtains the assent of the victim of the delinquent act comnitted
by the child, the court may roquire the child 1o participate in the program.

(D)) If 0 ¢hild is adjudicated & delinquont child for committing an ot that would be & felony if committed by an adult
and i tle child caused, attempied to cause, threatened (o cause, or created g risk of physical harm to (he victim of the
acl, the court, prior to issuing an ordor of disposition under this section, shall order the preparation ol a viotini fmprot
statement by the probation depattment of the county in which the victim of the act resides, by the court’s own probation
department, or by a vietim assistance program that is operated by the state, a county, a municipal corporation, at another
governmental entity, The court shall consider the victim fmpact statement in detetmining the order of disposition to

issue for the chitd.

(2) Bach victim impact statement shall identify the victim of the act for which the child was adjudicated a delinquent
child, ilemize any economic loss suffered by the victim as a result of the act, identify any physical injury suffered by
the victim as a result of the act and the sericusness and permancnce of the injury, identify any change in the viclim's
persoual welfate or familisl relationships as a result of the act and any psychological impacl experienced by the victim
or the vietim's family as a result of the acl, and contatn any other information related to the impact of the ot upon the

victim that the court requires,

(3)-A vietim impaot statement shall be kept confidential and is not a publicrecord, However, the court may farnish coples
of the statement to the department of youth services if the delinquent child ls committed to the department or to both the
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adindicated definguent child or the adjudicated delinguent ohild's counset and the prosecuting attorney, The copy of a
victim impaot statement farsished by the court to the department pursuant fo this section shall be kept confidential and
is nof a public record, If an officer is preparing pwrsuant to section 2947.06 or 2951.03 of the Revised Code or Criminal
Rule 32.2 a presentonce investigation report pertaining {o a person, the court shall make available to the officer, for
uge in preparing the report, a copy of any victim impaot statement regarding that porson, The copies of a victim impact
statement that are made available to the adudicated delinquent child or the adjudicated delinquent child’s counse] and
the proseouting attorney prrsuant to this division shall be returned to the court by the person. fo whom they were made
available immediately following the imposition of an oxder of disposttion for the child under this chapter.

The copy of 4 victim fmpact stalement that is made available pursuant {o this division to an officer preparing a crinzinal
prosentence investigation report shall be returned to [be court by the officer inzmediately following its use in preparing

the Teport, |

{4) The department of youth services shall work with local probation departments and vietim assistatice programs fo
develop g standard vietim impact statement.

(B)(1) If a child is adjudicated a delingment child for violating a court order regarding the child's prior adjudication as
an unruly ohild for being » habituai trusnt and the court determines that the patent, go ardian, or other person having
care of the child Tas failed to canse the child's attendance at school in violation of section 3321,38 of the Reviset Code,
in addilion to any order of disposition it makes under this scction, the court shail warn the parent, guardian, or other
potson having care of the child that any subsequent adjudication with regard to troancy may result in & criminal cliarge
against the parent, guardlan, or other person having care of fhe child for a violation of division (C) of section 291921

ot section 2919.24 of the Revised Code.

(%) Not fater than ten days after a child is adjudicated a delinguent child for violating a court order regarding the child's
prior adjudiontion as an unruly child for being an habitunl truant, the coutt shall provide notlce of that fact to the school
district in which the child fs entitled to attend school and to the school in which the child was enrolled at the time of

the filing of the complaint.

(FY(1) Duxing the period of a delinguent child's cormmunity control granted under this seation, puthorized probation
officers who ate engaged within the scope of their supervisory dulies or responsibilities may search, with or without a
warrant, the person of the delinquent child, the place of residence of the delinguent child, and a motor vehicle, anothot
ltem of tangible or intangible personal property, or other real property in which the deiinquent child hag & right, title,
or fatefest of for which the delinguent child has the express or implied permission of a person with a right, title, or
inlerest fo use, ocoupy, or posscss If the probation officers have repsonable grounds to belicve that the delinguent child
is not abiding by the taw or otherwise is not complying with the conditions of the delinquent child’s community control,
The court that places a delinquent child on communily contral undet this scotion shall provide the delinquent ohild
Witk & written notice that informs the delinquent child that authorized probation cfficers who are engaged within the
scope of theit supervisory duties or respousibilities may conduet those types of seaxches during the period of community
control if (hey have reasonable grounds to beliove that the delinquent child is not abiding by the law or olherwise is
not complying with the conditions of the delingnent child's community conirol. The comt alse shall provido the written
otice describod in diviston (B)(2) of this section to each patont, guardian, or custodian of the delinguent chitd who is
deseribed in that division,

(2) The conrt that places & child ot communily control under this section shail provide the child's parent, gnardia k1,
or other custodian with a written notice that informs them that authorized probation officers may conduet searches

1=
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pursuant to division (FY(1) of this section. The nolice shail specifienily state that a permissible search might exiend fo a
motor vehicle, anoiher item of tangible or intangible personal property, of a place of residence or other real property in
which a notified parent, guardian, or custodian has n right, title, or interest and that the parent, guardian, or custadian

expressly or impliedly permits the child to use, ocenpy, or possess.

(€3 1T 2 juvenile court commits a delinquent ohild Lo the enstody of any person, organization, or entity pursuant to his
sectlon and if the delinguent act for which the <hild is so committed is a sexnally oriehled offonse ox is 2 child-victim
ortented offmse, the court in [he order of disposition shall do one of the foHowing:

(1) Require that the child be provided treatment ag described In division (A}2} of soction 5139.13 of the Revised Cods;

(2) Inforin the person, organization, or entily that it is the preferred course of action in this state that the child be provided
treatmertt as described in division (AX2) of seotion 5139,13 of the Revised Code and encoutage the person, organization,
. ol entity to provide that treafiment,

CREDIT(S)
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Baldwin's Ohio Revised Code Annotated
Title XXT, Courts—Probate~Juvenile (Refs & Annos)
Chapter 2152, Juvenile Courts--Criminal Provisions {Refs & Annos)
Dispositional Ovders

R.C. § pig2,22
212,22 Relinquishment of juvanile court contreal; judicial velease

Effective: September 10, 2012
Currentness

(A) When a child is committed to the fegal custody of the deparfment of youth services under this chapter, the fuvenile
court relinquishes control with respeet to the child so committed, except as provided in divisions (B), (C), (D), and ()
of this section or in seetions 2052.82 to 2152.86 of the Revised Code. Subject to divisions (B), {(C), and (I3} of this section,
sections 2150,353 and 2151412 to 2151421 of the Revised Code, sections 2152.82 10 2152,86 of the Revised Code, and
any other proviston of law that specifies a different duration for a dispositional order, all other dispositional ordets made
by the court under this chapter shall bs temporary and shall continue for a perlod that is designated by the court in its
order, until torminated or modified by the court or unifl the child atiains twenty-onc yoars of age,

The department shail nol release the child from a depurtment facility and as a result shall not dischargs the child or

otder the child's release on supervised release prior to the expiration of the mindnm period specified by the court in
division {A){(1) of section 2152.16 of the Revised Code and any term of commitment imposed utider section 2152.17 of
the Revizsed Code or prior to the child's attainment of tweniy-one years of age, except upon the arder ef a court pursuant
to division (B), {C), or {D) of this section ot In accotdance with section 5139.54 of the Revised Code,

(B)(1) Unless the court grants judicial release under division (D)(1)(b) of this section, the court that commits a delinquent
child to the department of youth services may grant judiclsl release of the child to caurt supervision under this division
during the fitst half of the prescribed minimum lerm for whioch the child was committed to the department oz, if' the child
was commitied to the depariment unti] the child attains fwenty-one yoars of age, during the first half of the prescribed
petiod of commitment that begins on the first dry of commitment and ends on the child’s twenty-first birthday, provided
any commitment imposed uader division (A), (), {C), o {D) ol secition 2152.17 of the Revised Code has ended,

(2) T the department desires to release a child during a period specified in divislon (B)(1) of this section, if shall reguest
the court that conmunitied the ghild to grant a judicial release of the ¢hild to court supervision under this division, During
whichever of those perfods is applicable, the child or the parents of the child also may request that court to grant a
judicial refease of the child to court supervisian, Upon receipt of a request for a judicial release 1o court supervision nnder
this division from the department, the child, ot the child’s parent, or upon its own motion, the court that committed the
chitd shafl do one of the following: approve the release by journal ontry; schedule within thirty days after the request
is received a time for a hoaring on whether the child is (o be released; or reject the request by jonrnal entry without

conducting a heating.

If the court rejects an initial request for & release under this division by the ohild ot the child’s parent, the ¢hild or the
child's parent may make ose additional request for a judicial refease to court supetvision within the applieabls period.
The additional tequest may be made no earfier than thirty days after the filing of the prior request for a judiclal refease
to gourt supervision, Upon the filing of a second vequest for a judicinl releass to court supervision, the court shall either
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approve or disapprove the release by journal entry or schedule within thirty days after the roquest is received a time for
a hearing on whether the ¢hild is to be refeased,

(3) ¥f a court schedules a hearing under division (B)(2) of this sectlon, it inay order the department to deliver the child
to the court on the date sot for the heartng and may order the dopartment to present to the court a veport on the child's
progress in the institution to which the child was commitied and recommendations for conditions of supervision of the
oldld by the court after release, The court may conduct the hearing without the child belng prosent, The couxt shalt
determine at the hearing whother the child should be granted a judisial release to conrt supervision.

If the court approves (he refease under this division, it shafl order its staff'to prepare a written freatment and rehabilitation
plan for the child that may include any conditions of the child's 1elease that were recommended by the department and
approved by the courl. The conmuitting conrt shall send the fuvenile sourt of the county in which the ohild is placed
a copy of the recommended plan. The coutt of the connty fn which the child is placed may adopt the recommended
conditions set by the committing court as an order of the court and may add any additional sonsistent conditions it
considers appropriate, If a child is granted a judiciat release to court supervision, the release discharges the child from
the custody of the department of youth services,

(C)(1) Unless the court grants judicial release nader division (D)(L)(b) of this section, the cowxt that comumits a delinguent
child to the deparbment of youth services may grant judicial release of the child to department of youth seivices
supervision under this division durlng the second half of the presciibed minimmun term for which the child was committed
io the department oz, if the child was committed to the dopartment untll the child attains twenty-one years of age, during
the second half of the presoribed period of cammilment that begins on the fivst day of cominitment and ends on the
child's twenty-fixst birthday, provided any commitment limposed nnder division (A), (B}, (C), or (D) of section 2152.17

of the Revised Code has ended,

(2) If the departmont desires fo releaso a child during a period specified in division (C)(1) of this section, it shall request the
coutt that cormmitted the child to grant a judicial release to department of youth services supervision, During whichever
of those periods 1s applicable, the ohild ot the ehild's parent also may request the court that committed the child lo grant
# judicial release to depariment of youth sexvicss supervision. Upon receipt of a request {or judicial refease to department
of youth services supervision, the ¢hild, or the ohild's parent, or upon itz own motion at any thme duclng that peried,
the conrt shall do one of the following: approve the release by journal entry; schedule a time within thirty days after
recelpt of the request for a liearing oit whether the child is fa be rolonsed: ot teject (he request by journal entry without

sonducting a hearing.

Tf the cowrl rejects an initial request For release under this division by the child or the child's parent, the child or the
child's parent may make one of more subseqaent requests fot & release within the applicable period, but may make no
more thar one request during each pesiod of ninety days that the child is in a secure department facility after the filing
of a prior vequest for early volease, Upon the filing of & request for releass under this division subsequent to an inttiaf
request, the court shail elther approve or disapprove the relvase by journal entry or schedule a Hme within thisty days
after veceipt of the request for a hearing on whether the child is to be relensed.

(3) If a coutt schedules a hearing under division (C)(2) of this section, it may otdex the department to dsliver the child ta
the contt on the date set for the hearing and shall order the department to presens to the court at that thne 4 treatment
plan for the child's post-iustitutionsl care, The court may conduct the hearing withont the child belng present, The court
shalt determine at the hearing whether the child should be granted a judicial release to dopartment of youth servicos

supervision,
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1f the court approves the judicial refeast to department of youth services supervision, the department shall prepare a
written treatinont and rehabilitation plan for the child pursuant to division (F) of this section that shall include the
conditions of the child's release. Tt shall send the sonunftting court and the juvenile contt of the county In which the child
is placed a copy of the plan, The court of the connty in which the ohild is placed may adopt the conditions set by the
department as an order of the court and may add any additional consisteut conditions it considers appropriate, provided
that the coust may not add any condition that decrenses the lovel or degree of supervision specified by the department
in its plan, that substuntinlly incteases the financial burden of supervision that will be experienced by the department, or
that aliors the placement specified by the department in its plan, I the court of the sotmty in which the child is placed
adds to the depaviment's plan any additional conditions, it shall enter those additfonal conditions in its jonrnal and shail
send to the department a copy of the Jaurnal entry of the additionat conditions,

If the court approves the judicial release fo department of youth services supervision, the actual date on which the
departient shall releasa the child is contingent upon the department finding a suitable placement for the child. IF the
child is to be returned (o the child's rome, the department shall return the child on the date that the court schedules for the
ohild's release or shall bear the expense of any additioanl time that the child remains in a departient faollity, If the child
isunable to tetara to the child's home, the department shall exercise reasonable diligence in finding a suitable placeiment
for the child, and the child shall vemain in a department facility while the department finds the suitable placement,

(I)(1) Subjest to divislon (D)(3) of this section, the coutt that commits a delinguent child to the department of youth
services may grant judicial velease of the child wnder this division at any time after the expiration of one of the following

periods of time:

() Bxeept as otherwlse provided in division {D)(1)(b) of this seciion, if the child was committed to the department for a
prescribed minimum period and & maximum petlod not to exceed the child's attainment of twenty-ong years, the court
may grant judicial velease of the child at any time after the expitation of the prescribed mintmuym term for which the
child was committed Lo the department,

(b) If the child was committed to the depariment for both one or more definite periods under division (A), (8), (C), or
(D) of section 215217 of the Revised Code and a period of the type described in division (D)(1}(a) of thls section, all of
the prescribed mintmum periods of commitment imposed nnder division {A), (B}, (G), or {ID} of secton 2152.17 of the
Revised Code and he preseribed period of commitment of the type described in divigion ()(1)(a) of this section shall
be aggregated for purposes of this division, and the cowt may grant judicial release of the child at any time after the
expiration of one year after the child begins serving the aggregate period of commitinent,

(2) If a court grants a judicial refease of a child under division (D)(1} of this sevtion, the release shall e a judicial release
to department of youth services supecvision, if the releass is granted during a period described in division (C)(1) of this
section, and (he sceond and third paragraphs of division (C)(3) of this section apply regarding the release, In all other
cases, the release shall b a judicial release to court supervision, and the second parvagraph of division (B)}(3) of this
section applies regarding the release, .

(3) A coutt af the time ol making the disposition of a child shall provide notice in the ovder of disposition that the judge
is retalning jurisdiction over the child for the purpose of & possible grant of judicial release of the child under division (I2)
(1) of this section. Tho failure of 4 sourt to provide this notice does not affect the authority of the court fo granta indlcial
reléase under that division and does not constitute grounds for setting aside the child’s definquent child adjudication or
dlisposition or for granting any post-adjudication refief o tho child,
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(4) The department of youth services, a child cominitied to the departiment, or the parents of the chitd, during a period
specified in division (D)(L) of this section, may request the court that committed the child to grant a fudicial release of the
child under that division, Upon receipt of a request for judicial release of a child undet this division from the department,
the child, or the child's parent, or upon its own molion, the comt that committed the child shall do one of the foflowing:

(&) Approve the request by journal eniry;

(b) Schedule within thirty days affor the request is recolved a time for a heacing on whether the ohild is to be released;

(©) Reject the request by journal entry without conducling a heaving.

If the court 1ejects an initial request for a refease under this division by the child or the child's parent, division (C)(2) of
this section applies regarding the making of additional requests,

II the court schedules 2 héaring under this division to consider ilic judicial release, the frst paragraph of division (B)(3)
of this section applies regarding the hoaring,

(F) I & child is released under division (B), (C), ox (D) of this section and the court of the county in which the child s
placed has reason to believe that the child's deportment is not in accordance with the conditions of the child's judicial
reloass, the court of the county in which the child is placed shall schedule a time for a heating to determing whether
the child violated any of the post-reloase conditions, and, if the child was released under division {C) of this section or
under division (D) of this section tnder department supetvision, divisions (A) to (E) of section 5139.52 of the Revised
Code apply regarding the child,

I that conrl determines ut the hearing that the child violaied any of the post-rslease conditions, the court, if &t determines
that {he violation was a serious violation, may order the child to be retumed to the department for inslitutionalization,
consistent with the original order of commilment of the child, or in any case may male any other disposition of the
ohild authorized by law that the court considers proper, 1T the court of the county in which the child is placed orders the
child to be returned to a department of youth services institution, the time during which the child was held in a secure
department facility prior to the child's judicial release shalt be considered as time served in fulfilling the presoribed period
of institutionallzation that is applicable to the child under the child's original order of commitment, If the conrt orders
the child retutned to a department institution, the child shall romain in institutional cars for 4 minfbum of three months
or untll the child snceosstully completes g revocation program of a duration of not Jess than thirly days opetated either
by the department or by an entity with which the department has contracted to provide a revecation progran.

(F) The department of youth services, ptior to the release of a child pursuant to division (C) of this seetion or pursuant
to division (D) of this section on department supervision, shalf do all of the following:

(1) After reviewing the child's rehabititative progress history and medical and edueational records, prepare a written
treatment and rehabilltaton plan for the child that includes conditions of the release;

_____ - — N .
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(%) Completely discuss the conditions of the plan prepared pursnant to division (F)(1} of this sectlon and the possible
penalties for violation of the plan with the ohild and the chifd's parenis, guardian, or legal custodian;

(3) Have the plan prepared pursuant to division (F)(1) of this section signed by .the child, the child's parsnts, lepal

guardian, or custodian, and any authority or person (hal is to supervise, control, and provide supportive assistance to -

the child at the Hime of the ohild's refease puvsuant to divisior (C) or (12} of this section;

{4) Prior to the child's release, file a copy of the treatment plan prepared pursnant to division (F)(1) of this scclion with
the commil ling court and the juvenile coust of the county In which the child is 1o be placed.

(G) The department of youth services shall file a written progress report with the committing court repgarding each child
released putsuant to division (C) of this section o released pursuant to division (D) of this section on judicial release
to department supervision at least once svery thitty days unless specificaily.divsoted otherwise by the coust. The report
shall indicate the treatment and rehabilitative progress of the child and the child's family, if applicable, and shall include
any suggestions for altering the program, oustody, living arrangemsuts, or treatment, The depatiment shall retain legal
custody ol a child so released until it discharges the child or until the custody is terminated as otherwise provided by law,

(H) When a child is committed 1o the legal custody of the department of youth services, the court retains Jutisdiction to
perlorm the functions specified insection 5139.51 of the Revised Code with respsct to the graating of suporvised release
by the release authority and to perform the functions specified in section 513952 of the Revised Code with tespesct to
vlolations of the conditions of supervised release granted by the release authority and to the revocation of suporvised

refease granted by the release authority,
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Carreniness

(A) The court that adjudioates a child a deiinquént child shall issue as part of the dispositional order an order that
classifies the child a juvendle offonder repistrant and specifies that the child has a duty to comply with seotions 29.50.04,
2950,041, 2950.05, and 2950.06 of the Revised Code If all of the following apply:

(1) The aot for which the child is adjudicated a delinguent child is a sexually orieniod offense or a child-victim orienfed
offenss that the child committed on or after Januavy 1, 2002, .

(2) ‘The child was foueteen, filteon, sixteen, o seventeen years of age at the time of committing the offense.

(3) The court has determined that the child previously was adjudicated a definquent child for committing aiy sexually
oriented offense or child-vietim orlented offense, regardless of when the prior offense was committed and regardless of
the child's age at the time of committing the offense.

{4) The court is not yequired to classify the child as both a juvenile offender registrant and a public ropistry-gualified
juvenile offender registrant under section 2152.86 of the Revised Code,

(B) An ordet required undor division (A) of this section shall bo issued a the time the judge makes the order of disposition
for the delingueni child, Prior to Issuing the ovder required by division (A) of this section, the judge shalt conduct
a hearlng under sootion 2152.831 of the Revised Code to detorming whether the child s a tiex T sex offenderfchild.
vietim effender, a tier 11 sex offendet/child-victim offender, or a tier TIT sex offenderfchild victlm offender. I the court
deterinines that the delinguont chifd to whom the order applies is a tier 111 sex offenderfehild-victim offonder and the
child is not a public registry-qualified juvenile offender registrant, the judge may impose a requirement subjecting the
child to the vietim and community notification provisions of seotions 2950,10 and 2950,L1 of the Revised Code. When
a judge issues an order under dlyision (A) of this section, afl of the following apply:

(1) The judge shall inciude in the ordor a statement that, npon campletion of the disposition of the delinquent child that -
was made for the sexually otlented offense or child-vietim oriented offense upon which the order is based, a hearving will
be conducted, and the order and any determinations inclnded in the order are subject to medification or termination
puisnant to sections 2152,84 and 2152,85 of the Revised Code.
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(2) The Judge shall provide to the delinquent child and to the definquent child's parent, guardian, or custodian the notice
required under divisions (A) and (B) of section 2950,03 of the Revised Code and shalf provide as part of that notice a
copy of the arder,

(3) The judge shall include the order in the delinguent ohild's dispositional oxder and shall specify in the dispositional
orde that the order issued under division (A) of this section was made pursuant to this section.

(4) ¥f the court detormines that the delinguent ohild o whom the order applies is a tior IIX sex offender/child-victim
offender, if the child is not a public registry~qualified juvenils offender registrant, and if the judge imposes & raguitement
subjecting the child to the vietim and community notification provisions of seotions 2950.10 and 2650.11 of the Rovised
Code, the judge shall include the requirement it the order.

(5) The court shall inclade In the order its determination made at the hearing held under section 2151831 of the Revised
Code as to whether the delinquent child is a tier I sex offender/child-victim offendex, a tiot T1 sex offenderfchild-victim
offender, ot a ter 111 sex offenderfehild-victim offender,

(C) Breept as provided in division (I2) of {his section, an order issued under division (A) of this section and any
determinations included in the ordershali remain in effect for the petiod of time specified in section 2950.07 of the Revised
Code, subject to a modification or termination of the order under section 2152.84 or 2152.85 of the Revised Code, and
section 2152851 of the Revised Code applies rogarding the order and the determinations. T an order is issned undor
division (A} of this section, the child's atfainment of eighteen or twenty-one years of age does hot affect of terminate the
ordet, and the order remains in effect for the period of time deseribed in this divislon,

(D) If n coutt Issues an order under division (A) of this section before January 1, 2008, not fater than February 1, 2008,
the court shall terminate the ordor and issue anew order that reclassifies the child as both 3 juvenile offondes registrang
and a public registry-qualified juvenile offender registrunt pursnant to section 2152.86 of the Revised Code if the court
imposed on the child a sertous youthful offender dispositional sentence under section 2152.13 of the Revised Code and
if the act that was the basis of the classification of (he delinguent child as a juvenile offender registeant and is the basis
of the serious youthful offender dispositional sentence is any of the following:

(1) Committing, attempting to commit, conspiring to comrait, of complicity In committing a violation of section 2907,02
of the Revised Code, division (B) of ssction 2907.05 of the Revised Code, or section 2007.03 of the Revised Code if the

viotim of the violation was less than twelve years of age;

(%) Commilting, attempting lo commit, conspiring to commit, or complicity in commiliing a violation of seetion 2903,01,
2903.02, or 290501 of the Rovised Code that was committed with a purpese {o geatify the sexual needs or desites of

the child.
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Baldwin's Ohio Revised Code Annotated
Title XXI. Courts--Probate--Juvenile (Refs & Annos)
Chapter 2152, Juvanile Courts—Criminal Provisions (Refs & Annos)
Juvenile Offender Registranis

R.C. § 2152.83

2152.84 Order classifying child as juvenile offender registrant;
hearing 1o review effectiveness of disposition and treatment

Effective; Januvary 1, 2008
Currentness

(AY(1} The coutt that adindicates a child a definguent child shall issue as part of the dispositional arder ot, if the conrt
commits the child for the delinquent act to the custody of # secure Facility, shall issue at the time of the child's release
from the secure facility an ordet that classifies the child a juvenile offender registrant and specifies that the child has a
duty to comply with scotions 2950.04, 2950.041, 2950.05, and 2950,06 of the Revised Code if all of the following apply:

(8) Tho net For which the child is or was adjudicated & delinquent child is a soxually oriented offense or a child-victim
ortented offense that the child commuilted on or after January 1, 2002,

{b) The child was sixfeen or seventeen years of age at the time of committing the offense,

{&) The court was not required fo ciéssﬂ’y the ohild 4 Juvenile offender vegistrant under section 2152,82 of the Revised
Code or as both a juvenile offonder registrant and a public registry-qualified juvenile offender registrant under section

2152,86 of the Revised Code,

{2) Prior to isshing the order required by division (A)(2) of this section, the judge shall conduct a hearing under sectton
2157.831 of the Revised Code, except as othorwise provided in that soctian, to determing whether the ohild is a tier Tsox
offendetichild-victim offender, a Her 1T sex offender/child-victim offender, or a tier TI1 sex offender/child-victim offender.
When a judge fssues an oxder under division (A)(1) of this seetion, the judge shall include in the order the determinations
identified in division (B} (5) of seclion 2152.82 of the Revised Code.

(B)(1) The conrt that adjudicates a child a delinguent child, on the judge's own motion, may conduct at the time of
disposition of the child or, if the court commits the child for the delinquent act to the custody of g securs facllity, may
conduel at the time of the child's release from the secure Tacility a hearing for he purposes described in division (B) @)

of this section i all of the following apply:

(a) 'The act for which the ohild is adjudicated a delinquent child is n sexually oriented offense ot a child-victim oriented
affensc that the shild committed on or aftee January 1, 2002.

(b) The child was fourteen of fifteen yeats of age al the time of comitting the offonse,
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(¢} The court was not required (o classify the child a juvenile offouder registrant undet section 2152.82 of the Revised
Code or as both a juvenile offender registrant and a public registry-qualified juvenile offender registrant under section
2152.86 of the Revised Code,

(2) A judge shall conduct & hearing under division (B)(1) of this section fo xoview the effectiveness of the disposition
made of the child and of any treatment provided for the child placed in a secure setting and to determine whether the
child should be olassified a juvenite offender rogistrant, The judgo may conduct the hearing on the judge's own initistive
or based upon 8 recommendation of an officer or employee of the department of youth services, a probation officer, an
sraployee ol the court, or s prosecutor ot law enforcertont officer. If the fudge conduels the heating, upon completion of
the hearing, the judge, in the judge's discretion and afler consideration of the factors Histed in division (B} of this section,
shall do either of the following:

(a) Decline to lsve an order that olassifles the child a juvenile offender registrant and specifies that the child has a duty
to comply with sections 2950.04, 2950.041, 2950.(5, and 2950.06 of the Revised Code;

(b) Jssue an order that classifies the child a juvenile offendor registrant and specifies that the child has a duty to comply
with sections 2950.04, 2950,041, 7950.05, and 2950,06 of the Revised Code and that states the dejormination that the
judge makes at the hearing held pursuant to scetion 2152.831 of the Revised Code as to whothor the child is a tier [ sex
offendsrfchild -victim offender, a tor T1 sex offenderfohild-victim offender, or a ter TH sex offenderichild-victim olfender.

{C)(1) Prior to issuing an otdet under division (B)(2)(b) of this section , the judge shall conduct a hearing under section
2152.831 of the Revised Code to determine whether the chifd is a tier I sex offender/child-vietim offendet, a tier IT sex
offender/child-victim offender, o a tier IT1 sex offender/child-victim offender, The judge may hold the hearing at the
same tme as the hearing under division (B) of this section,

(2) ¥f a judge Issues an order under division (A} or (B) of this section and thes vourt determines that the delinguent child
Lo whom the order applies is 4 tor Y11 sex offenderfehild-victim offender and (he child is not a public registry-qualified
juvenile offonder registrant, the judge may impose a requirement subjecting the child {o the victim and community
notification provisions of sections 2950, 10 and 295011 of the TRevised Code. ¥ the judgeimposes a requirement subjecting
the child fo the vietin and community notification provisions of sections 2950,10 and 2950.11 of the Revised Code, the

judge shall include the requirement in the order.

(3) If a judge issnes an order under division (A) or (B) of this section, the judge shall provide to the dellnguent child
aud to the delinquent child's parent, guardian, or castodian a copy of the order and a notice containing the information
described in divisions (A) and (B) of section 2950,03 of the Revised Code, The judge shall provide the notice at the time
of the issuance of the order and shall comply with divisions (B) and {C) of that section regarding that notice and the

provision of it,

The judge also shall include i the order a statement that, upon compleiion of the disposition of the delinguent child that
was made for the sexually oriented offense ot child-victim oriented offense mpott which the order is based, a hearing wiil
be conducted and the order is subject to modification or termination pursuant fo section 2152.84 of the Rovised Code.

WESTLAW  © 2018 Thomson Reuterz. Mo claim to original U.8. Government Waorks.- 2
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2162.83 Order classifying child as juvenile offender regietrant;.., OH 8T § 2152.83

(D) In making a desision under division (B) of this section as to whether a delinquent child should be olassified a juvenile
offender registrant, 8 judge shalf consider all refevant factors, fnchiding, but not Hmited to, all of the following:

(1) The nature of the sexually oriented offense ox the child-victim oriented offense committed by the child;
(2) Wherher the child has shown any genuine remotse or compunetion for the offense;
(3) The public interest and safety;

(4) The factors set forth in division (K) of seotion 2950.11 of the Revised Code, provided that references in the fciots
as set forth in that division fo “the offender” shall be construed for purposes of this division to be reforences fo *the
dellnquent chitd;”

{5) The, factors sel forth in divisions (B} and (C} of section 2929.12 of the Revised Code as fhose Mators apply regarding
the delinguent child, the offense, and the vietim;

(6) The resylts of any treatment provided to the ohlld and of any follow-up professional assessment of the child,

(B) An order issued under division (A) or () of this section and any determinations inctuded in the order shall remain
in effect for the period of tine specified in section 2250,07 of the Revised Cade, subjeot to a modifleation or termination
of the order under section 21 52,84 of the Revised Code, and section 2152,851 of the Revised Code applies reparding the
order and the determinations. The child's attalnment of eighteen or twenty-ons years of age does not affect or terminate
the order, and the order remaivs in effoct for the period of time described In tlds division,

(F) If a court issues an order under division (A) or (B} of this scction before January 1, 2008, not Jater than Febmary
1, 2008, the coust shall terminate the order and issue a new order {hat reslassifies the child as hoth a juvenile offender
sogisteant and a public reglstry-qualified juvenile offender registrant pussuant to section 215286 of the Revised Code if
the court imposed on the child a serious youthful offender dispositional sentence tider section 215413 of the Revised
Code and if the acl that was the basis of the classification of the definquent child as » juvenile offender registrant and is
{lse bagis of the serious youthful offender dispositional sentence is any of the followlng:

(1) Comitting, attempting to commit, conspiring to sommit, or complicity in commitiing a violation of section 2907.02
of the Revised Code, divigion (B) of section 2907.05 of the Revised Code, or seotion 2907.03 of the Revised Cods if the
vietim of the violalion was less than twelve years of age;

(2) Commitling, attempting to commit, conspting to conrmit, or complicity in cominitiing a viclaton of section 2003.G1,
290302, ok 2905,01 of the Revised Code that was comnitted with'a purpose to gratify the sexual needs ot desires of
the child.

(G) Asused in this section, “seeure facility” has the same meaning as In section 2950.01 of the Revised Code,
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Baldwin's Ohio Revised Code Annotated
Tifle XXI, Courts--Probate--Juvenils (Refs & Anmos) }
Chapter 2152. Juvenile Cowrts--Criminal Provisions (Refs & Annos)
Juvenile Offender Registvants

R.C, §ri52.84
2152.84 Hearings; orders

Effective; January 1, 2008
Currentiiess

(AX1) When a juvenile courf judge issues an order under section 21 52.82 or division {A) or (B) of section 215283 of the
Revised Code that classifics 3 delinguent child a juvenile offender registrant and specifies that the child has a duty to
comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code, upon completion of the disposition
of that child made for the sexvally oriented offense or the child-victim oriented offense on which the juvenile offender
registrant order was based, the judge or the judge's suecessor 1n office shall conduet a hearing to review the effectiveness
of Lhe disposition and of any treatment provided for the child, to determine the risks that the chiid might re.offond, to
detesmine whother the prior classification of the child as a juvenile offendor registrant should be continned or terntinated
as provided nnder division (A)(2) of this seotion, and to deletimine whether its prior determination made at the hearing
held pursuant to seetion 2152.831 of the Revised Coda as to whether the shildisa tier T sex offender/child-victim offender,
a tlet IT sex offender/child-victim offender, or a tier T sex offender/child-victim offender should be coatinued or modified

as provided under division (A)(2} of this section,

(2} Upon completion of a hearing under division (A)(1) of this section, the judge, In the judge's discretion and after
consideration of all relevant factors, including but not Hmited to, the factors listed in division (D) of section 2152.83 of
the Revised Cods, shall do one of the following as applicable:

() Finter an ovder that continues the dlassification of the definquent child asa § uvenile offender registrant made in the
prior ordes issued under section 2152.82 or division (A} or (B) of section 2152.83 of the Revised Code and the prior
determination included in the order that the child is a tier I sex offendor/child-victim offender, a tier 1T sex clfenderfchild-
victim offender, ot a tier ITT sex. offender/child-victim offender, whichever is applicable;

(b) If the prior order was issned nndor division (B) of section 2152.83 of the Revised Code, enter an order that contalns
a determination that the delinquent ohild no longer is a juvenile offender registrant and no longes has o duty to comply
with sections 2950.04, 2950,041, 2950,05, and 2950.06 of the Revised Code, An order issued under division (A}D{b)
of this seotion also terminates nll prior determinations that the ohild s u tier Lsex offendsr/chitd-vietim offender, a tior
1T sex offender/ohild-victim offender, or a tier 11 sex offendet/child-victin offendor, whichever is applicable, Division
(AXZ)(b) of this section does not apply Lo & prior order issucd under sectlon 2152.82 or division (A) of section 2152.83

of the Revised Code,

(6) If the priar order was issued under seetion 2152.82 or division (A) or (B) of section 2152,83 of the Revised Code, enter
an ordor that continues the classification of the delinquent child as a fuvenile offender registrant made in the prior order
issued under section 2152.82 or division (A) or (B) of section 2152.83 of the Revised Codo, and that madlfies the prior
determination made at the hearitg held pursnant to section 2152.831 of the Revised Code that the child is o tier ¥ sex
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offender/ohild-viotim offender, a tier Il sex offender/child-victim offender, or a tiet TH sex offenderichild-victim offender,
whivhever is applicable. An order Jssued under division (A)(2)(6) of this section shall not include a determination that
inereases to a higher tier the tier classification of the delinguent child. An order issued under division {AX2)c) of this
section shall apecify the new determingtion made by the court ai a hearing held pursuant to division {A)(1) of this scction
as to whether the child is a tior I sex offendex/child-victim offender, a tier L sex offenderfchild-victim offendor, or a tier
11 sex offendsrichild-victhn offender, whichover is applicable.

(BY(1) 1f & judge issues an order wnder diviston (A)2)(a) of this section that continues the prior classification of the
Jelinquent child as a juvenile offonder registrant and the prior determinalion included in the order that the child is &

tier I sox offender/child-victim offender, a tor IF sex offender/ehild-vietim offender, ol a {ier TIT sex offender/child-vietim
offender, whichever is applicablo, the prior classification and the prior detormination shall reman in effect,

(2 A judpe may issue an order under division (A}(2)(c) of this section that containg a determination that reclassifies
a child from a tier T sex offender/child-vistim offender clagsification to a tier TI sex offender/child-victim offender
clagsification or to a tor I sex offender/chitd-victim offender classification.

A judge may issue an order under division (A)(2)(¢) of this section that contains a detesmination that reolassifies a child
from a ter 11 sex offender/child-vietim offender classification, A judge may not issue an order under that division that
contains 3 determination that reclassifies u child from a tier IT sex offender/child-victim. offender classification to a tier
101 sex offenderichild-vielim offender classification.

A judge may not issue an order under division {A)2)(c) of this section that conlains a determination that reclassifies
a child from a tier I sex offenderfohild-victim offender classification to a Her IT sex offender/child-vistim offender
classification or fo a tier (11 sex offender/childwvictim offender classifieation.

If a judge issues an order under this division that contuins a determination that reclassifies a child, the judge shali provide
a copy of the ordet to the delinquent child and the burean of criminal identification and investigation, and the bureay,
ypon receipt of the copy of the ovder, prompfly shatl notify the sheriff with whom the child most recently rogistored
under section 295004 or 2950,041 of the Revised Code of the determination and reclassification,

(3) 1 a judge issues an oxder under division (A)(2)(b) of this section that declassifies the delinguent ehild as a juvenils
offender registrant, the judge shall provide a copy of the order fo tho butcau of eriminat identification and investigation,
and the bureau, upon receipt of the copy of the order, promptly shail notify the sheriff with whom the child most recently
repistered under section 2950,84 or 2950.041 of the Revised Code of the declassificatlon,

{C) Ifa judge issucs an order wndor division (AX2)(a), (b), or (o) of this section, the judge shall provide to the delinquent
child and to the delinquent child's parent, guardian, or custodian a copy of the order and, if applicable, a notice containing
iho information deseribed in divisions (A) und (B) of section 2950.03 of the Revised Code. The judge shall provide the
fnotice at the lime of the issvance of the order and shall comply with divisions (8) and (C) of that section regarding that

notics and the provision of ik,

(D) An order issvied under division {(A)(2)a) or (c) of this sestion and any determinations included in the owder shall
remaln in offect For the period of time specified in section 2950.07 of the Rovised Code, subject to 2 modification or
termination of the order under seetion 2152.85 of the Revised Code, and section 2152.851 of the Revised Code applies
tagarding the order and the deferminations, Ifan order Is lssued under division (AY2)(a} or (¢} of this scction, the child’s

rs. Mo clalm to ovginal .S, Govermment Works.:
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21562.64 Hearings; orders, OH 8T § 2152.84

attainment of eighteen or twonty-one yents of age does not affect or terminate the order, and the order remsins in offect
for the perlod of tims described in this division,

() The provisions of this seetion do not apply to a delinguent child who s classified as both a juvenile offender registrant
and 4 public registry-qualified juvenile offender registrant putsuant to section 215286 of the Revised Code,

CREDYT(S)
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Baldwin's Ohio Revised Code Annotated
Title XXL Courts--Probate-~Juvenile (Refs & Anmos)
Chapter 2152, Juvenile Courls--Criminal Provisions (Refs & Annos)
Juvenile Offender Registrants

R.C, § 2152.88
215285 Petitioning of judge by juventle offender registrant

Effective; Januayy 1, 2008
Currentness

(A) Regardless of when the delinguent child was ¢lagsified a juvenile offender reglstrant, upon the expiration of the
applicable period of time specified in division (B)(1) , (2), or (3) of this section, a detinguent child who has been clagsified
pursuant to this seotion or section 2152.82 or 215283 of the Rovised Code a juvenile offender registrant may petition
the judge who made the classifioation, or thaf judge's successor in office, to do one of the following: '

v

(1) I the order containing the juvenile offender registrant classification also includes a detormination by the juvenile
courl judge that the delinquent child is a tlor IIT sex offender/child-viotim oftfender, to enter, as applicable, an order that
contains a determination that reclassifies the child®as either a tier 71 sex offender/child-viclim offender or a tior I sex
offender/child-victim offender, the reason ot ressons for that reclassification, and a dotermination that the child 1eamains
a juvenile offender registrant, ot an order that contains a detertuination that the child no longer is a juvenile offender
registrant and no longer has a duty to comply with seotions 2950.04, 2050.041, 2950.05, and 2950,06 of the Revised Code;

(2) If the order containing the juvenile offender registrant classification also Includes a dotermination by the juvenile
court judge that the delinquent cliild s a tier IT sex offender/child-victim offender, 1o enter, as applicable, an order that
contains a determination hat reclassilies the child as a tier 1 sex. offender/child-vietim offender, the roason or reasons for
that reclassification, and a delermination that the child remains a juvenile offender registrant, or an order that conlains
a defermination that the clild no longer is a javenile offonder registrant und no longer has a duty to comply with sections
2050,04, 2050.041, 2950.05, and 2950.06 of the Revised Code;

(3) If the order confaining the juvenile offender registrant classification also includes a delermination by the juvenile
court judge that the delinguent ohild is a tier T sex offenderfohild-victin offender, fo enter an order that containg a
determination that the child no longer is a juvenile offender registrant and no longer has a duty to comply with seotions
2950,04, 2950041, 2950.05, and 2950.06 of the Revised Codo,

(B) A delingquent child who fhas been adjudicated a delinguent child for committing on or after Jeanary 1, 2002, a sexually
otionted offense or a ¢hild-victim oriented offonse and who has been classified a Juvenile offender registrant rolative to
that offense may file a petition under division (A) of this seotion requesiing reclassifieation or declassification as desceibed
in that division after the sxpieation of one of the following periods of time;

{1) The delinquont child initially may fifo a petition not cartior than three years after the entry of the jovenits court judge's
order after the mandatory heating conducted under section 2152.84 of the Revised Code.
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(2) After the delinquent child's initial filing of a petition under division (B)(1) of this section, the child may file a second
petition not earfier than three years after the judge has entered an order deciding the petition nnder division (B)(1} of
this seetion.

(3) After the delinguent child's filing of a petition under division (B)(2} of this secflon, thereafier, the delinguent child
may file # petition wnder this division upon the expivation of five yeats after the judge has entered an order deciding the
petition under division (B)(2} of this section ox the most recent petition the delinguent ohild has fifed under this division,

(C) Upon the filing of & petition under division (A) of this section, the judge may roview the prios classification or
determination in question and, upon consideration of all relevant factots and Information, itoluding, but not himited
to the factors listed in division (D) of seetion 2052.83 of the Revised Codg, the judge, in the judge's discretion, shall do
ane of the fellowing:

(1) Enter an order denying the petition;
(7) Tssue an order that reclassifies or deolassifies the delinguent child in the reguested manner,

(D) 1f a judge issuss an order under diviston (C)(1) of this section that denies & petition, the prior classificatlon of the
delinquent ohild as a Juvenile offender registrant, and the priot determination that the child is & tier T sex offender/child.
victim offender, a fler II sex offender/child-vietim offender, or a ter I sex offander/child-victim offender, whichever

is apphoable, shall remain in effect,

A judge may issue an order under division {C)(2) of this section that contains a determination that reclassifies a child
From a tor ITE sex offender/ohild-victim offender classification to a tier 1l sex offendes/child-victim offender classification
or to a ter T sex offendorfehild-victim offonder olassification,

A Judge may ssue an ordez wnder division {C)(2} of this section that contains a determination that reclassifies a ohild
From 1 Her T1 sox offenderfchild-victim offender classification to a tior T sex offender/child-victim olfonder classification.

Tra judgessues an ordet under this division that contains a determination that reclassifies a child, the judge shall provide
a copy of the ardet to the delinquent child and the bureau of ¢riminal identification and investigation, and the bureay,
upon receipt of the copy of the arder, promptly shall notily the sheriff with whom the child most recontly rogistered
undet seetion 2950,04 of 2950,041 of the Revised Code of the determination and reclassifleation,

If a judgo issues an order wnder division (C)2) of this section that deolassifies the delinguent child, the order also
terminates all prior determinations that the child is a tier Tsex offendes/child-victim offender, a tier TT sex offender/child-
victim olfender, or a tier 111 sox offendec/child-victim offender, whichover is applicable. If a judge issues an order nnder
division (C}(2) of this section that declassifies the delinquent child, fhe judge shall provide a copy of the order fo the
bureau of criminal identification and investigation, and the bureau, upon receipt of a copy of the order, promp {ly shall
notify the sheiff with whom the child most recently registered under section 2950.04 or 2950,041 of he Revised Code

of the declassification,

(B) If a judge Issues an order nnder division (C)(1) or (2) of this scation, the judge shall provide to the delinquent child
and to the delinguent ohild's parent, guardian, or custodian a copy of the order and, if applicable, a notice containing
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2152.85 Pelifloning of judge by juvenile offender registrant, OH 8T § 215285 -

the information desoribed in divisions (A) and (B} of scetion 2950.03 of the Revised Code. The judge shall provide the
notice at the time of the issuance of the order and shall comply with divisions (B) and (C} of that section togarding that
notice and the provision of it.

(F) An order issued wnder <ivision (C) of this seotion shall remain in effeot for the pariod of time specified in section
2950.07 of the Revised Code, subject to a further modification ox future termination of the order undor {his section, If
an order is issued under division (C) of this scction, the child's attainment of eighleen or twonty-one years of age does
not affect of tetminaie the order, and the order remains in elfect for the period of tie described in this division,

(G) The provisions of this section do notapply (o 4 delinguent child who is classified ag both 2 juvenile offender registrant
and a public registry-qualified juvenile offender tegistrant pursuant to section 2152.86 of the Revised Code,
CREDIT(S)
(2607 S 16, eff. 1-1-08; 2003 8 5, off. 7-31-03; 2001 5 3, of[ 1-1-02)
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Current through Fife 75, 77 (o 81, 83 and 84 of the 132nd Goneral Assembfy (2017-2018), 2017 State Issue 1, and 2018
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Baldwin's Ohio Revised Code Annotated
Title X X1 Courts--Probate-—Juvenile (Refs & Annos)
Chapter 2152, Juvenile Courts—-Criminal Provisions (Refs & Annos)

Juvenile Offender Reglstrants

R.C, § 2152.881
2152.851 Bffect of redesignation of offense on existing order

Rifective; January 1, 2008
Currentness

If, prio to January 1, 2008, a judge issues an order under section 2152.82, 215283, 2152.84, or 2152.85 of the Revised
Code that classifies a delinquent child a juvenile offender vogistrant based on an adjudication for a sexyally oriented
offense or a child-viotim orionted offense as those terms were defined In section 295001 of the Revised Code piiox to
Tapnary §, 2008, and if, on and after January 1, 2008, the offense upon which the order was based is a sexuially oriented
offense or 1 child-viotim oriented olfense as those torms are defined in seetion 205001 of the Revised Code on and after
Tanuary 1, 2008, notwithstanding the chaunges to sections 2132.82, 2152,83, 2152.84, and 2152.85 of the Revised Code
made on Jamyary 1, 2008, on and afler ihatl date, the order shall remain in effect for the period doscribed in the seetion
nnder which it was Issucd as that scction exists on and after Jamuary 1, 2008, subject to subsequent maodification or
termination under section 2152.84, 2152.85, or 2050.15 of the Revised Code, or, if division (A)(3) of secilon 2152.86 af the
Revised Code apphies regarding the child, for the period described In division (C) of fhat section subject to modification
ot termination under scetion 2152.84, 2152.85, ot 2950.15 of the Revised Code, whichever is applicable, and the duty to
comply with sections 295004, 2950.041, 295005, and 2950,06 of the Revised Code on and after Jamuary I, 2008, shall be
considered, for purposes of section 2950.07 of the Revised Code and for all other purposes, to be a contlmation of the
duty imposed upen the child prior to January £, 2008, under the order jssued under scotion 2152.82, 215283, 215284,
or 2152.85 and Chapter 2950, of the Revised Code,

CREDED(S)
(2007 § 10, eff. 1-1-08; 2003 § 5, &ff, 7-31-03)

R.C.§2152.851, OH ST § 2152.85! ) ~
Current tarough File 75, 77 to 81, 83 and 84 of the 132nd General Assembly (2017-2018), 2017 State Tasue 1, and 2018

Stats Issne 1,

End of Dovmient 2018 Thomson Resiters, No slaioy to ordgiaad (LS, Government Works.
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;E KeyCite Red Flag » Sevare Negative Treatment
Unconshitutionnl or PreviuptedRecognized as Unconstitatonal by In ve DI, Ohlo App. 5 Dist, Muy 02, 2018
Baldwin's Ohic Revised Coda Annotated
Title X KT, Courts--Probate--Fuvenile (Refs & Annos}
Chapter 2152, Juvenile Conrts--Criminal Provisions {Refs & Annos)
Juvenlle Offender Rogistrants

R.C, § 21p2,86

2152.86 Duties of court in event of delinguency adjudication, release of ehild from department
of youth services, ov classifieation of child as juvenile offender registrant; automatie sex
offender/child-victim offender classification; vlght to request hearing to contest classification

Effectlve; March 22, 2013
Crorrentness

(A)(1) The court that, on.or after January [, 2008, adjudicates a child a delinguent chitd for committing an act shall
issue as part of the disposilional order an order thaf classifies the ohild a juveolle offender reglstrant, specifics that the
ohild has a duty Lo gcmply with sections 2950.04, 2950.041, 2950,05, and 2950,06 of the Revised Code, and additionally
classifies the child a public rogistry-gualified juvenile offender registrant if the child was fourteen, fiftoen, sixteen, ot
seventeen years of age at the tine of committing the act, the court imposed on the child a serious youthful offender
dispositional sentence under section 2152.13 of the Revised Code, and the child is adjudicated a delinguent child for
commnitting, attompting to commlt, conspiring to commit, ox somplicity in comtuiiting any of the following acts:

() A violation of section 290702 of the Revised Code, division (B) of seetion 2907.05 of the Revised Code, or section
2907.03 of the Revised Code if the vietim of the viclation was less than twelve yoars of age;

(b} A violation of section 290301, 2903.02, or 2505.01 of the Revised Co de that was comniitted wilh a purposs to gratify
the sexnal needs or desires of the child;

(e} A violation of division (B) of section 2903.03 of the Revised Code.

(2) Upon a cliild's releass, on or after Janwary 1, 2008, from the department of youth sorvices, the eourt shall lssue an
order that classifios the child a juvenile offender registrant, specifies that the chiid has a duty to comply with sections
2950,04, 2950.041, 295005, and 2950.06 of the Revised Code, und additionally classifies the ohild 4 public registry-
quulificd juvenile offender vegistrant if all of the {ollowing apply:

(a) The ¢hild was adjudicated a delinquent child, and & juvenile court fmposed on the child a serious youthiul offender
dispositional sentence under section 2152.13 of the Revised Code for committing one of the acts deseribed in division
(AY(1){a) or (b} of this section or for committing on or after the effective date of this amendment  violation of division

(B) of section 2803.03 of the Revised Code.

(b) The child was fourteen, fiffecn, sixteen, or seventeen yours of age at the {ime of copunifting the act.
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(¢} The court did net issué an order classifying the child as both a Juvenile offender yegistrant and a public repgistry-
gualified juvenite offender registrant pursuant to division £AX(1) of this sectlon,

(3) Il a.court issned an order classifying  child a juvenile offender registeant pursuant to section 2152.82 or 2152.83 of the
Revised Code prior to January 1, 2008, not Iater than February 1, 2008, the court shall issue a now order that reclassifics
the child as a juvonite offender registrant, speeifics that the ohild has a duty to comply with seetions 2950,04, 2950.041,
2950.,05, and 2950.06 of the Revised Code, and additionally classifies the chifd a public registry-gualified juvenile offendes
repistrant if all ol the following apply:

(a) The sexually orienfed offense that was the basis of the previous order that classified the ohild a juvenile offender
roglsteant was an act described in division (A)(1)n) or (b) of this section,

(b) The child was fourteen, fifleen, sixtcon, or seventeen years of age ot the thme of committing the acl,

(¢) Tho court imposed on tho ohild a serious youthful offender dispositional sentence under soetion 2152, 13 of the Revised
Code for the act described in division (A)1){a) or (b) of this section,

(R)(1) If an order is issued under division (A)(1), (2}, or (3) of this section, the classification of tier IT sex offeaderf
child-victim offendet automatically applies to the delinguent child based on the soxvally oviented offense the child
committed, subject to a pessible reclassification pursuant to division (D) of this section for a child whose delinguent
act was committed prior to Januaty 1, 2008, I an order Is issned under division (A)(2) of this section regarding a child
whose delinguent act desceibed in division (A)(1)(a) o () of this section was committed prior Lo Janunary 1, 2008, or
if am ordor 1s issued wnder division (A)(3) of this section regarding a delinguent child, the order shall inform the child
and the child's patent, goardian, or custodian, that the child has & right to a hearing as described in division (D) of this
section and inform the child and the ohild's parent, guardian, or custodian of the procedures for requesting the hearing
and the period of time wilbin which the request for the bearing must be made, Section 2152,831 of the Revised Cods
does not apply tegarding an order issued under division {A)(1), (2), or (3) of this seotion.

(2) The judge thatissues an order under division (A)(1), (%), ot (3) of this section shall provide to the delinguent child who
is the subject of the order aud to the delinquent child's parent, guardian, or custodian the notice reguired under divistons
(A) and (B) of section 2950.03 of the Revised Code and shall provide as past of that notice & copy of the order required
under division (A)(1), (2), or (3) of this section. The judge shall inelnde the order in the delinguent child's dispogitional
order and shall specify in the dispositional order that the order issued under division (AXL), (2), or (3) of this section

was made pursnant to this section,

(C) An order issued under division (A){(1), {2), or (3) of this section shall remain in effect for the period of time specified
in section 2950,07 of the Revised Code as it exists on and after January 1, 2008, subject to & judicial termination of
that period of time as provided in scetion 2950.15 of the Revisod Code, subject fo a possible reclassification of the child
putsuant to division (D) of this seotion Il the childs definguent act was committed pyloy to Janwary 1, 2008, I an ordex
1s fssued under division (A)(1), (2), or (3) of this section, the child's attainment of eightecn or twenty-one years of age
docs not affect or ferminate the order, and the order remairs in effoot for the period of time desoribed in this division, I
an order is isened under division (A)(3) of this section, the dufy to comply with sections 2850.04, 2050041, 2950.05, and
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2050.06 of the Revised Code based wpon that order shall be considered, for purposes of seotion 205007 of the Revised
Code and for all other purposes, to be a continuation of the duty to comply with those sections imposed npon the child
prior to Jammacy 1, 2008, under the order issued under section 2 [52.82, 2152.83, 2152,84, or 2152.85 and Chapter 2950,

of the Revised Code,

(D)(1) 1 an order is issued under division (A)(2) of this section regarding 2 delinguent child whose delinquent act
desoribed in division {A)1)(@) or () of Fhis seotion was committed prior to January 1, 2008, or if an order Is {ssued
under division (A)3) of this section regarding a delinquent child, except as otherwise provided in this division, the child
may request as a matler of right a court hearing to contest the court's classification in the order of the child as a public
registey-gualified juventle offender registrant. To request the hearing, not Infer than the date that is sixty days after the
delinquent child s provided with the copy of the order, the delinquent child shall file a petition with the jivenile court
that issued the order,

Ifthe delinquent child requests a hiearing by timely filing a petition with the juvenile court, the dalinquent child shall sorve
a copy of the petition on the prosecutor who handled the ease i which the delingquent ohild was adjudicated a delinquent
<hild for committing the sexvally oriented offense or aliiid-victim oriented offense that resuited In the delinguent child's
registration duty under seotion 2950,04 or 293¢.041 of the Revised Code, The prosecutor shall represent the inferest of
the state in the hearing, In any hearing under {his division, the Ryles of Juvenils Procedure apply except to the extent {hat
those Rules would by their natnre be clearly inapplicabls, The conrt shall schedule a hearing and shall provide notice to
the delinguent child and the delinguent child’s parent, guardian, or custodian and to (he proseeutor of the date, time,
and place of the hearing,

If the delinquent chifd requests a heating jut accordance with this divislon, until the conrt issues its decision at or
subsequent to the hearing, the detinguent child shall comply with Chapter 2950, of the Revised Code as it oxists on and
after January 1, 2008, I a delinquent child requests a hearing in accordance with this division, at the heating, all parties
ate catltled to be heavd, and the court shall consider all relevant information and testimony presented refative fo the
{ssue of whethor the ohild should be classified a public registry-qualified juvenile offender regisirant. Neiwithstanding
the court's classification of the delinquent ¢hild as a public registry-qualified juvenile offender registrant, the court may
terminate that classification il il deterrines by clear and convincing evidence that the classification is in orrox.

TF the court decides to termingle the court's olassification of the delinquent child as a public roglstry-qualified juvenils
offendor registrant, the court shall issue an order that specifies that it has determined that thechild is not a public registry-
qualified juvenile offender registrant and that it has terminated the courls classification of the delinquent child as a
public reglstry-qualificd juvenile offender rogistrant, The conrt promply shall serve a copy of the order upon the sheriff
with whom the delinguent child most recently registered under section 2950.04 or 2950041 of the Revised Code and
upon the burean of eriminal jdentification and investigation, The definquent child and the prosecutos have tho right to
appeal the decision of the conrt issued nader this division

10 the delinquent child fails fo request a hearing in accordance with this division within the applicable slxty-day poriod
specified in this division, the failure constitutes a waiver by the delinquent ohild of the delinguent child's right to ahearing
under this division, and the delinquent child is bound by the court's classification of the delinguent child as & public

teglstry-qualified juvenils offender roglstrant.

(2) An order issued under division (I2)(1) of this seotion i3 independent of any order of a type described in division (F) of
geetion 250,031 of the Revised Code ot division (E} of seotion 2950.032 of the Rovised Code, and the cowrt may lssue an
order under both division (DY(1) of this section and an order of a type descyibed in division {F) of section 2050,031 of the
Revised Code ot division (F) of scetion 2950,032 of the Revised Code. A court that conducts r hearing wnder division
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(D)(1) of this section may consolidate that herting with a heating conducted for the same delinguent obitd under division
(F) of section 2950031 of the Revised Code or division (B) of seotion 2950.032 of the Revised Code,
CREDIT(S)

Q0128 160, eff, 3-22-13: 2007 § 10, off., }-1-08)

VALIDITY

For validity of this seciion, see Tn re C.P., 131 Ohio S1.3d 513, 2012 -QOhio- 14406,

Notes of Decisions (4)

R.C. §2152.86, O 8T § 215286
Current throngh File 75, 77 to 81, 83 and 84 of the 132nd General Assembly (2017-2018), 2017 State Issue 1, and 2018

Stafe Tssus 1,
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i ReyCite Yellow Flag - Negalive Traatment
Uneonatitutional or Preempted Limitation Recogiized by Hawizenrocder v, Dewine, 6th Clr.(Ohio), Apr. 11, 2018

¢ KoyCile Yeltow Mag - Nogatlve Trantment
Proposed Leglsiation
Baldwin's Olio Revised Code Ammotated
Tifle X¥IX, Crimes—Procedure (Refs & Annos)
Chapter 2950, Sex Offenders (Refs & Annos)

R.C, § 295001
2950.01 Deflnitions

Effective; October 12, 2016
Cirrenlneass

As used [n this chapfer, unless the context cleatly requires othotwise:

{A) “Sexually oriented offenso” means any of the following violations or offenses comuitied by a person, regardless of
the person’s age

{1} A violation of section 290702, 2907,03, 2907,03, 2007.06, 2907.07, 2907.08, 2907.21, 290’-7.22, 2907.32, 2907321,
2907.522, or 2907.323 of the Revised Code;

(2) A viclatlon of section 2907.04 of te Revised Code when the offender is Tess thaw four vears older than the other
person with whom the offender sngaged in sexual conduct, the ofher person did not consent to the sexual conduet, and
the offender previously has nal been convicted of or pleaded guilty (o a violalion of section 2907.02, 2807.03, o1 2507.04
of the Revised Code or a violation of former seetion 2907,12 of the Revised Code;

(3) A violation of scction 2907.04 of the Revised Code when the offender is at least four years older than the othor person
with whotn the offender engaged in sexuai conduct or when the offender is less than four yeats older than the other
person with whom the offender engaged in sexval conduct and the offendet proviously has been convicted of or pleaded
guilty to 4 violation of seotion 2907.62, 2907.03, ar 2907.04 of the Revised Code or a violation of former seotion 2807.12

of the Revised Code;

(4) A violation of section 2903,01, 2003.02, or 2903.11 of the Revised Code when 1he violation was commitied with a

sexual motivation;

(5) A violation of division (A} of section 2503.04 of the Kevised Code when the offender conunitfed or attempted to
commit the fefony that s the basls of the violation with a sexual molivation;

(6) A viofation of division (A}(3) of section 2903.211 of the Revised Code;
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(7) A violation of division (AY(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is commaitted
with a sexual motivation;

{8) A violgtion of divislon (A)(4) of section 2905.01 of the Revised Code;

(9) A violation of division (B) of section 2905.01 of the Revised Code when the viotim of the offense Is nnder sightesn
yeurs of age aud the affender is not a pavent of the vietim of the offense;

(10) A violation of division (B) 6f section 2903.03, of division (B) of section 2005.02, of division (B) of section 2905.03,
of division (B) of section 2805.05, or of division (B)(5) of section 2919.22 of the Revised Code;

{11) A violation ol section 2905.32 of the Revised Cade when any of the following applies:

(1) The violation is a violation of division (A)(1) of that section and the offender knowingly recruited, lured, eafieed,
isolated, harbored, transported, provided, oblained, or maintained, or knowingly attempted to recruit, ture, entice,
isolate, harbor, transpott, provide, obtaln, or maintain, another person knowing that fhe person would be compelied to
sngage in sexual activity for hire, engage in & performance Wt was obscens, sexually oviented, or nudity oriented, or be
a model or participant in the production of materiak that was obscene, soxnaily orfonted, or nudity otiented.

(b) 'The violation is a violation of division (A3(2) of that section and the offender knowingly recruited, hured, enticed,
isolafed, harbored, transporied, provided, obtained, or maintained, or knowingly attempted to yecruit, lure, entice,
isolate, harbor, transport, provide, obtain, or maimtain a person who s less than sixteen yoars of age or Is a pexson with
a developmental disability whom the offender knows or %has reasonable cavise fo believe is a porson with a dovelopmental
disability for any purpose [isted in divisions {AY(2)() to (0) of that section.

(c) The violation isa violation of division (A)(3) of that seotion, the affender knowingly recrulied, fured, entlced, isolated,
harboted, transported, provided, obtained, or maintained, or knowingly attempted fo recryit, lure, entice, jsolate, harbor,
transport, provide, obiain, or maintain a person who issixteen or sevenleon years of age for any purpose listed in divisions
(AY(2){() to (c) of that section, sad the citoumstances desoribed in division (A)(5), (6), (7, (8), ¥), (10), (11), (12), or (13)
of section 2907.03 of the Revised Code apply with respect to the offender and the other person.

(12) A violation of any former law of this state, any existing or former municipal ordinance or law of another state or
the United States, any existing or former law applicable In a mifitary court or in an Indian tribal court, or any existing
or former faw of any natlon other than the United States that is or was substantialty equivalent to sny offense listed in
division (AX(1), (2, (3). @), (5), (6), (D). (8)s (99, (10), ox (11) of {his section;

(13) A violation of division (A)3) of section 2907.24 of the Revised Code;

(14) Any aftempt to commit, conspiracy to commif, or complicity in commilting any offense listed in division (A)(1),
(2), 3), (@) (53, (6), (1), (8), (9), (10), (1), (123, or (13) of this section,
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(B)(1) “Sex offonder” means, subject to division (B)(2) of this seotion, a person who is convicted of, pleads guiity to,
hias beon gonvicted of, has pleaded gullty to, Is adjudicated a definguent child for committing, or has been adjudicated
a delinquent child for committing any sexually oriented offonse.

(2) “Sex offender” does not include a person who is convicted of, pleads guilty 1o, has beon convicted of, has pleaded
guilly to, is adjutlioated a delinguent child for commitling, or has been adjndicated a delinquent child for committing
a sexually oviented offense il the offense involves consensual sexual condmet or consensual sexual contact and either of

the following applies:

(a) "The victim of the sexually oriented offensc was cightoen years of age or oldor and af fhe time of the sexually oriented
offense was not under the custodial autherity of the person who is convicted of, pleads gruilty to, has been convieted of,
Iias pleaded gnilty to, is adjudicated a delinquent child fox committing, or has been adjudicated a delinquent child for

comiultting the sexually orfenied offense,

(b} ‘The victim of {he offense was thivteen years of agoe or older, and the person whao is convicted of, pleads guilty to,
has been convicted of, has pleaded guilty to, is adjudicated a deliaguent child for committing, or has besn adjudicated &
delinguent child for committing the sexually oviented affense is not more than four vears older than the victim.

(C) “Child-victim oriented offense” means any of the following violations or offenses committed by a person, regardless
of the person's age, when the victim is wnder cighteen years of age and is not a child of the person who copunits the

violation:

(1) A viofation of division (A}(1), (2), (3), or (5) of section 2005.01 of the Revised Code when the violation is notincluded
in division (A)(7} of this section;

(2) A violation of division (A) of seotion 2905.02, division (A) of section 2905.03, o¥ division (AY of section 290508 of
the Revised Codey

{3} A violation of any former Jaw of this state, any existing or former nvunicipal ordinance or law of another state or
the United Statos, any existing or fotmer law applicable in a inilifary court or inan Indian iribal court, or any existing
or former law of any nation other than the United States that Is or vwas substantially equivalent to any offense listed In

diviglon (C)(L) or (2) of this section;

{4) Any altempt to commit, genspiracy fo connil, or complicity in committing any offense listed in division (C){1), (2),
or (1) of Whs seation.

(D) “Child-victim offender” means a persoi who is convicted of, ploads guilty to, bas been convicted of, has pleaded
suilty to, Is adjudicated a delinquent child for cotnmitting, or has been adjudicated a delinquont child for committing
any ohild-victim oriented offense.

(B “Tier T sex offender/child-victim offender” means any of the following:
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(1) A sex offender wha is convicted of, pleads guilty to, has been convlcted of, or has pleaded guilty to any of the following
sexually orlented offenses:

(1) A violation of section 2907.06, 2907.07, 2907.08, 2907.22, or 2547.32 of the Revised Code;

(b) A violation of seetion 2807.04 of the Revised Code when the offender is less fhan four years older than the other
person with whom the offender engaged in sexual conduel, the other pesson did not consent to the sexual conduct, and
the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04
of the Revised Code or a violation of former section 2007.12 of the Revised Code;

(¢} A violation of divislon (A)(1), (23, (3), or (5) of section 2907,05 of the Revised Code;
(@) A violation of division (A)(3) of section 2907.323 of the Revised Code;

{0) A violation of division (A)3) of ssction 2903.211, of division (B) of section 290503, or of division (B) of seotion
290505 of the Revised Code;

(1) A violation of any former faw of this state, any exlating or former municipal ordinance or law of another state or the
Tnited States, any existing or former law applicable in a mllitary couet or in an Tndian tribal couzt, or any existing or
former taw of any natlon other than the United States, that is or was substantially equivaient to any offense listedt in
division (B)(1)(&), (1), (¢}, (@), or (c) of this séction;

(2) Any attempt to commit, conspitacy Lo commit, or complicity in committing any offense listed in division (B)(1)(a),
(b, (o), (d), (&), o (D) of this section. '

(2) A child-victim offender who s convieled of, pleads gnilty to, has been convicted of, or has pleaded guilly to & child-
victlm otiented offense and who s not within either category of child-viotim offender deseribed In diviston (F}(2) ot (G)

{2} of this section,

(3) A sex offender who is adjudicated a delinquent ohild for comnitting or has been adjucficated a delinguent child for
cormitting any sexnally oriented offense and who a juvenile court, pursuan fo seotion 215282, 2152.83, 2152.84, or
2152.85 of ihe Revised Code, classifies a tler Isex offendexfchild-viclim offonder relative to the offense,

(4) A chifd-vistim offender who is adjudicated a delinquent child for committing ot has been adjudicated a delinguent
ohild for commitling any child-victim orlented offense and who a juvenile courl, pursnent to section 2152.82, 2152.83,
2152.84, or 2152.85 of the Revised Code, classifies a ter I sox offendac/cldid-viotim offender yolative to the offense,

(F) “Tier IT sex offender/child-viotim offender” means any of the following:
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(1) A sex offender who is convicted of, pleads guilty to, hns been convicted of, or has pleaded grilly to any of the following
sexually oricated offenses: .

(s} A violation of section 2907.21, 2907321, or 2907.322 of the Revised Code;

{b) A violation of section 2907.04 of the Revised Code when the pffender is af least four years older than the other
person with whon the offender engaged In sexual conduct, or when the offender is less than four years older than the
other person with whom the offender enpgaged in sexval conduot and the offender previousty has been convicted of or
pleaded guilty to a violation of seetion 2907.02, 2997.03, or 2907.04 of the Revised Code or former section 290712 of

the Revised Code;

(¢} A violation of division (A)4) of scetion 2907.05, of division (A)(3) of section 2907.24, or of division (A)(1) ox (2) of
section 2907.323 of the Revised Code;

{d) A violation of division (A)(1), (2), (3), ar (5) of section 2905.01 of the Revised Code when the offense is committed
with a sexua! motivalion;

fe} A violation of division (A)() of section 2905.01 of the Revised Code when the vietim of the offense Is elghteen years

of age or alder;
() A violation of division {B) of section 2905,02 or of division (B)(5) of scction 2919.22 of the Revised Cods;
(5) A violation of section 2905.32 of the Revised Code that is deseribed in division (A}L1)(a), (b), or (o) of this section;

{h} A violation of any former law of this state, any existing or former municipal ordinnnes or law of another stite or
the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any existing
or former law of any nation other than the United States (hat is ox was substantially equivalent to any offense listed in

division (1)), (B), (&), (d), (&), (), or (g) of this section;

(i) Any attempt to commit, conspiracy to commit, or complicity ip committing aty offense listed in division (F)(1)(a},
(b), (€), {d), (©), (N, (&), ot (b) of this section;

.(j) Ay sexually oriented offense that is conymitted aftor the sex offender proviousty has been convicted of, pleaded guilty
to, or has been adjudicated a delinquent child for commilting any sexnally orlented offense or child-victim oriented
offense for which the offendor was dlassificd a tiet I sox offender/ohlld-victim offender,

(2) A child-victin: offender who is convicted af, pleads guilty to, has been convicted of, or has pleaded guilty fo any child-
ictim oriented offonse when the child-victim otfented offensc is committed alter the child-victim offender previously

has been convicted of, pleaded guilty to, or been adjudicated a delinguent chitd for committing any sexually orfented

offense or clildwvictim otiented offonse for which the offender was olassified a ther L sox offenderfohild-victim offender,
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(3) A sex offendst who is adjudicated a delinguent child for commiiting or has been adjudicated a detlnguent child for

comunitting any sexually oriented offense snd who & juvenile court, pursuant fo section 2152.82, 2152,83, 215284, or
2152.85 of the Rovised Code, stassifios 4 tior TT sex offender/child-victim offender relative to the offense.

(4) A ohild-viotim offender who is adjudicated a delinquent child for commitling or has been adjudicated a delinquent
child for committing auy child-vietim oviented offense and whom # Juvenile court, pursuant to section 215282, 2152,83,
2052,84, or 2152.85 of the Revised Code, classifies a ter Il sex offender/ohild-victim offendor relative o the current
offense, A

(5) A sex offender or child-victim offender who is not in any category of tier Ik sox offenderfohild-victim offender set
forth in division (F)1), (2), (3), or {4) of this section, who ptlor to January 1, 2008, was adjudicated a delinquent child
for commlitting a sexually oriented offense or child-victim oriented offsnse, and who prior to that date was determined
to be & habitual sex offender or determined to be a habitual child-victim offendor, unless eithet of the following applies:

{#) The sex bffender or child-victim offender is reolassified pursvant to section 250,031 or 2950.032 of the Revised Code
as a Uer | sex offenderfehild-victim offender or a Her 111 sex offenderfohild-victim offender relative to the offense.

(b} A juvenile court, pursuant {o section 215282, 213283, 2152.84, or 2152.85 of the Revised Coda, classifies the child
a Her I sex offender/child-viclim offender or a tier I11 sek offender/child-victim offender relative fo the offense.

(G) “Tier I sex offender/child-victim offonder” means any of the following!

{13 A sex offender who is convicted of, pleads guilty to, has been convioted of, or has pleaded guilty to any of the following
sexually orlented offenses:

(a) A violation ol section 2907.02 or 2907.03 of the Revised Code;
(b} A violatlon of division (B} of section 2807.05 of the Revised Code;

(c) A viofation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was comumitted with a
sexual motivation; .

{d) A violation of division (A} of seolion 2903.04 of the Revised Code when (he offender commilled or utlempted to
comit fie felony that is the basis of the violation with a sexual metivation;

() A violation of division (A)() of section 2905.01 of the Revised Code when the vietim of the offense is under eighieen
years of ape;

{f) A violation of division (B) of seotion 2905,0 of the Revised Code when the victim of the offense is nader eighteen
years of age and fhe offender i not a parent of the victim of the offense;
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() A violation of division {B) of section 2903,03 of the Revised Code;

(h) A violation of any former faw of this state, any existing or former municipal ardinance or Iaw of another state ot
the United Stales, any existing ot former Inw applicable in o military court or in an Indian tribal court, or any existing
or former law of any nation ofhier than the United States thal is or was substantially-equivalent to any offense listed in
division (GY(L}a), (B), (6), (), (& (N, or {g) of this secfion;

() Any atterapt to cotwmit, conspiracy fo comuait, or complicity in commitling any offense Hsted in division (G)(1)(a),
(b, (o), (d), {e), (), (&), or (h) of this section

(i) Any sexually oriented offense that is committed alter the sex offender previously has been convieted of, pleaded guilty
to, ot been adjudicated a delingment ohild for committing any sexually oriented offense or child-victim oriented offense
for which the offender was olassified a tier I sex offender/child-victim offender or a tier ITT sex offenderfohild-vietine

offender,

(2) A child-victim offender who is convicled of; pleads guilty to, has been convicted of, or has pleaded guilly o any child-
victim orjented offense when the child-victim otiented offense is committed after the childvictim offonder proviously
has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for commifting any sexually orfented
offense ot child-victim otiented offense for which the offender was classified a tier 1 sex offender/child-victim offender
or a tier ITT sex offendsp/ohild-vietim offender.

(3) A sex offender who is adjudicated g delinguent child for commitiing or has been adjudicated 3 delinguent child for
committing any sexvally orlented offense and who a juvenile court, purszant to seotion 2152.82, 215283, 2152.84, or
215285 of the Rovised Code, classifies a tisr 1L sex offendet/child-victim offender rolative to the offense.

{4) A ohild-victim offonder who is adjudicated a delinquent child for committing or las been adjudicated a delinquent
child for committing any child-victim otionted offense and whom a juvenile court, pursuant lo section 2152.82, 2152.83,
2152.84, or 2152.85 of the Revised Code, classifies a tier T sex offenderfohild-victim offender relative to the current

offense,

(5) A sex offender or child-victim offender who is not in any category of tHer TIL sex offender/child-victlm offendet set
forth in division (G)(1), (2), (3), or (4) of this section, who prior to Janvary 1, 2008, was convieted of or pleaded guilty
Lo & sexually orienied offense or ohild-viclim oriented offense or was adjudicated a delinquent child for commitiing 4
sexually oriented offense or child-vietim oriented offense and classified 4 juvenils offender registrant, and who prior to
that date was adjudicated a sexval predator or adjudicated a child-victits predator, nuless eithor of the lollowing applies:

{a) 'The sox offender or child-victim offender is reclassified pursuant to seolion 2950.031 or 2950,032 of the Revised Code
as a Her T sex offender/childvviclim offender or a tler TH sex offanderfchild-victim offender relative o the offease,
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(b} The sex offender or child-victim effender s a delinquent child, and a juvenile court, pursuant fo section 2152.82,
2152.83, 215284, or 2152.85 of the Revised Code, classifies the child a tier T sox offenderfchild-victim offender or a tier
17 sex offenderfolild-victim offender relative to the offense.

(6) A sex oflender who is convivted of, ploads guilty lo, wag convieted of, or pleaded guilty to a sexually oriented offense,
if the sexvally ozlented offense and the circumstances in which it was commiited are such that division {F} of section
2971.03 of {he Revised Code automaticatiy classifies the offendor as a tiex 1L sex offender/child-victim offender;

(7Y A sex offender or child-victim offander who s convicted of, pleads guilty to, was convicted of, pleaded guilty to, i
adjudicated a delinquent child for committing, or was adjudicated a definquent chitd for conunitting a sexrnally orfensed
offense or child-victhn offense in another state, in & federal court, military court, or Tndian fribal court, ot in a court in
any nation other than the United States il both of the following apply: -

(2) Under the law of the jurisdiction in which the offender was convicted or ploaded guilty or the delinquent child was
adjudioated, the offender or delinguent child is in a catsgory substantially equivalent to a category of tier I sox offender/
chitd-vietim offender described In division (G)(1), (2), (3), (4}, (5}, or (6} of this section,

+

(b) Subsequent Lo the conviction, plea of guilty, ov adjudication in the othet jurisdiction, the offender or delinquont child
resides, has temporaty domicile, alfends school or at institution of higher edueation, is employed, or intends to veside
in this state in any mannet and for any period of time that subjects the offender or delingwent child to a duty to register
or provide notice of infent to reside under section 2950.04 or 2950.041 of the Revised Code,

(H) “Confinement” inciudes, but is not limited (o, 8 commmunity tesidential sanction imposed parsyant to section 2929,16
ot 2929,26 of the Revised Code,

(1) “Prosecutor™ has the same meaning as in seotion-2935.01 of the Revised Code,

(7) “Supervised relsase” wmeuns a telease of an offender from a piison term, a torm of imprisenment, ot anothet {ype of
counfinoment that satisfies either of the following condilions:

(1) The releass is on parole, 4 conditionat pardon, under a community controf sanction, under transitional gontrol,
or under a postaclense control sanction, and it requires the person to report to or be supervised by a parole officer,
probation officer, field officer, or another type of supervising officer,

(2) The release is any typo of release that is not deseribed in division (F)(1) of this section and that tequires the person to
eport to of be supervised by 4 probation officer, a parols officer, a field officer, or another type of supervising officer.

() “Soxually violent predator specification,” “sexually vielent predator,” “sexually violent offense,” “sexual motivation
specification,” “designated homicide, assanlt, or kidnapping offanse,” and “violent sex offense” have the samemeanings

as in seation 2971.01 of the Revised Code,
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(1) “Post-release contyol sanction” and “transitional control” have (he same meanings as it section 2967,01 of the
Revised Code.

(M) *Juvenile offonder registrant” means a person who is adjudieated a delinquent ohild for commnitiing on or after
January |, 2002, a sexually orlented offense or g chitd-victim oriented offense, who is fourteen yoars of age ox older at
the tims of cotmmitiing the offenge, and who a juvenile court judge, pursnant 10 an otder issued pnder seetion 215252,
2152.83, 2152.84, 2152,85, or 2152.86 of the Revised Code, olassifies & juvenile offender registrant and specifies has a
duty to comply with sections 2950.04, 2950,041, 2950.05, and 205006 of the Revised Code. “Juvenile offonder togistrant”
Incfudes a person who priot to January 1, 2008, was a “juvenile offendor registran{” under the definition of the tern
in existence prior to January 1, 2008, and a person who prior to July 31, 2003, was a “Juvenile sex olfender registrant”
under the former definition of that former ferm,

(N) “Public registry-qualiffed juvenile offender repistrant’ means a person wiio is adjudicated a delinguent child and
o whom a juvenile conct bas imposed & serions youthful offendor dispositional sentence under seotion 2152.13 of the
Revised Code before, on, or after Tanvary 1, 2008, and to whom all of the following apply:

(1} The person is adjudicated a delinguest ehild for committing, attentpting to commit, conspiting to commit, or
complicity in committing one of the following acls:

() A violation of section 2907.02 of the Revised Code, division (B) of section 2907.05 of the Rovised Code, or seotion
2907.03 of the Revised Code if the victim of the violation was less than twelve yoars of ags;

() A violation of section 290304, 2903.02, or 2803.01 of the Revised Code that was commitied with a purpose to gratify
the sexual needs or desires of the child;

(c) A violation of division (B} of sectlon 2903.03 of the Revised Code,
(2) The person was fourteen, filteen, sixieen, or seyehtecn yoats of age at the time of committing the act,

(3) A javenile conrt judge, pursuant to an oxder issued under section 2152.86 of the Revisod Code, olassifies the person
a juvenils offender registrant, specifics the person has a duty to comply with sections 2950,04, 2950,08, and 2950.06 of
the Revised Code, and classifios the person a public registry-qualified juvenile offender registrant, and the classitication
of the person as & public registry-qualified juvenile offender registrant has not been terminated pursnant to division (1))
af section 2152.86 of the Revised Code.

{O) “Secure facility” means any facility that is designed and apetated (o ensure that all of its entrances and exits arc
jorked and under tiie sxclusive control of its staff and fo ensure that, bésanse of that exclusive contiol, no person who
is lnstitutionalized ot confined in the facifity may loave the Factlity without permission or supervision,

{P) “Oui-oEstafc juveniie offender registrant” means & petson who is adjudicated a definguent child in 2 court in anothes
state, in & federal coutt, military court, or Indiat tribal conrt, or in a contt in any nation other than the United States for
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committing & sexualiy oriented offense or a ohild-victim oriented offense, who on or after January 1, 2002, moves to and
residos in this state or temporarily s domiciled in this state for more than five days, and who bas a duly under section
2950.04 or 2950.041 of the Revised Code to tegister in this state and the duty to otherwise comply with that applicabls
sectlon and sections 2950,05 and 2950.06 of the Revised Code. "Out-of-state juvenile offender reglstrant” includes a
person who prioy to January L, 2008, was an “out-of-state juvenile offender registrant” under the definition of the torm
in existence prior to Jannary [, 2008, and a person who prior to July 31, 2003, was an “out-of-state juvenile sex offender
registrant” under the former definition of that former tetm,

(Q) "Tuvenils conrt judges” includes a magistrate to whom the juvenile court judge confers duties pursuant to division
{A)(15) of section 2151.23 of the Revised Code.

(R) “Adjudicated a delinguent child for committing a sexually oriented offense” inctudes a child who recelves a setlous
youthful offender dispositional sentence under section 2152.13 of the Revised Code for committing a sexually oriented

off‘pnsc.
{8) “School” and “school premises” have the same meanings as in seotion 2925,01 of the Revised Code,

(T) “Residential premises” means the building in which a residential wnit is localed and the grounds upon which that
building stands, extending to the perimeter of the property. “R esidential premises” includes any type of structure in which
a residential unit is located, including, but nol limited to, multi-unit buildings and mobile and manulactured homes,

() “Restdential unit” means a dwelling unit for residentiaf use and ocenpancy, and includes the structure or part of a
structute that is need as a home, residence, or slesping place by one person who maintains a household or two or more
pergons who maintain a common household. “R esidontia] unit” does not inolude a halfway house or a commnity-based

correctional facility,

(V) “Multi-unit brilding” means 1 building in which s located more than twelve residential units that have entry doors
that open ditgelly Into the unit from a hallway thal is shared with ane or more other units. A residential unit is no{
congidered Jocated in a multi-unil building if the unit does not have an entry door that opens directly into the unit from
1 hallway that is shated with one or more other nits or if the unit is 1nt & budlding that is not a multi-onit building as
described in this division,

(W) “Community control sanction” has the same meaning as it section 2929,01 of the Revised Code.

{X) “Halfway house” and “community-based correclional Tacitity” have (he same meanings as in seolion 2929.01 of the
Revised Coda,
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R.C. §2950.01, OH ST §2950.01
Current through File 75, 77 to 81, 83 and 84 of the 132nd General Assembly (2017-2018), 2017 State Issue 1, and 2018

State Tssue 1.,

Ead of Dgeugiten] @ 2018 Thomson Reuters. Mo chvim o orfgiog] U.S. Governmont Warks.

WESTLAW @ 2048 Thomson Reuters, No ¢laim fo ortginal LS. Govenment Works. 11
A-146




2950.02 Legislative findings; public policy deciaration, OH ST § 2950.02

"

. KeyCite Red Flag - Severe Negative Treatment
Unconstitutional or PreemptedUnconstitutional as Applied by 1n re Bruce S., Ohio, Dec. 06, 2012

[Baldwin’s Ohio Revised Code Annotated
lTiﬂe XXIX. Crimes--Procedure (Refs & Annos)
{Chapter 2950. Sex Offenders (Refs & Annos)

R.C. § 2950.02
2950,02 Legislative findings; public policy declaration

Effective: January 1, 2008

Currentness

(A} The general assembly hereby determines and declares that it recognizes and finds all of the following:

(1) If the public is provided adequate notice and information about offenders and delinquent children who commit sexually
oriented offenses or who commit child-victim orienfed offenses, members of the public and communities can develop
constructive plans to prepare themselves and their children for the offender’s or delinguent child’s release from
imprisonment, a prison term, or other confinement or detention. This allows members of the public and communities to meet
with members of law enforcement agencies to prepare and obtain information about the rights and responsibilities of the
public and the conmmumities and to provide education and counseling to their children.

(2) Sex offenders and child-victim offenders pose a rigk of engaging in further sexually abusive behavior even after being
released from imprisonment, a prison term, or other confinement or detention, and protection of members of the public from
sex offenders and child-victim offenders is a paramount governmental interest.

(3) The penal, juvenile, and mental health components of the justice system of this state are largely hidden from public view,
and a lack of information from any component may result in the failure of the system to satisfy this paramount governmental
interest of public safety described in division (A)(2) of this section.

{4) Overly restrictive confidentiality and liability laws governing the release of information about sex offenders and
child-victim offenders have reduced the willingness to release information that could be appropriately released under the
public disclosure laws and have increased risks of public safety. '

(5) A person who is found to be a sex offender or a child-victim offender has a reduced expectation of privacy because of the
public’s interest in public safety and in the effective operation of government,
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(6) The release of information about sex offenders and child-victim offenders to public agencies and the general public will
further the governmental interests of public safety and public scrutiny of the criminal, juvenile, and mental health systems as
long as the information released is rationaily related to the furtherance of those goals.

(B) The general assembly hereby declares that, in providing in this chapter for registration regarding offenders and certain
delinquent children who have committed sexually oriented offenses or who have committed child-victim oriented offenses
and for communily notification regarding tier 111 sex offenders/child-victim offenders who are criminal offenders, public
registry-qualified juvenile offender registrants, and certain other juvenile offender registrants who are about to be or have
been released from imprisonment, a prison term, or other confinement or detention and who will live in or near a particular
neighborhood or who otherwise will live in or near a particular neighborhood, it is the general assembly’s intent to profect the
safety and general welfare of the people of this state. The general assembly further declares that it is the policy of this state to
require the exchange in accordance with this chapter of relevant information about sex offenders and child-victim offenders
among public agencies and officials and to authorize the release in accordance with this chapter of necessary and relevant
information about sex offenders and child-victim offenders to members of the general public as a means of assuring public
protection and that the exchange or release of that information is not punitive.

CREDIT(S)
(2007 S 10, eff, 1-1-08; 2003 S 5, eff. 7-31-03; 2001 S 3, eff. 1-1-02; 1996 H 180, eff. 7-1-97)

Notes of Decisions (14)

R.C. §2950.02, OH ST § 2950.02
Current through File 30 of the [33rd General Assembly (2019-2020).
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KeyCite Red Flag - Scverc Negative Treatment
Unconstitutional or PreemptedUnconstitutional as Applicd by In re Bruce S., Ohio, Dec. 66, 2012

{ Baldwin’s Ohio Revised Code Annotated
|Title XXIX, Crimes--Procedure {Refs & Annos)
[Chapter 2950. Sex Offenders (Refs & Annos)

R.C. § 2950.07
2950.07 Duration of registration requirements

Effective: January 1, 2008

Currentness

(A) The duty of an offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a sexually
oriented offense or a child-victim oriented offense and the duty of a delinquent child who is or has been adjudicated a
delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is classified a juvenile
offender registrant or who is an out-of-state juvenile offender registrant to comply with sections 2950.04, 2950.041, 2950.05,
and 2950,06 of the Revised Code commences on whichever of the following dates is applicable:

(1) If the offender’s duty to register is imposed pursuant to division (A)(1)a) of section 2950.04 or division (A)(1){a) of
section 2950.041 of the Revised Code, the offender’s duty to comply with those sections commences immediately after the
entry of the judgment of conviction.

{2) If the delinquent child’s duty to register is imposed pursuant to division {A)1}(b) of section 2950.04 or division (A)(1)(b}
of section 2950.041 of the Revised Code, the delinquent child’s duty to comply with those sections commences immediately
after the order of disposition.

(3) If the offender’s duty to register is imposed pursuant to division (A)(2) of section 2950.04 or division (A)2) of section
2950.041 of the Revised Code, subject to division (A)(7) of this section, the offender’s duty to comply with those sections
commences on the date of the offender’s release from a prison term, a ferm of imprisonment, or any other type of
confinement, or if the offender is not sentenced to a prison ferm, a term of imprisomment, or any other type of confinement,
on the date of the entry of the judgment of conviction of the sexually oriented offense or child-victim oriented offense.

(4) If the offender’s or delinquent child’s duty to register is imposed pursuant to division (A}4) of section 2950.04 or
division {AY4) of section 2950.041 of the Revised Code, the offender’s duty to comply with those sections commences
regarding residence addresses on the date that the offender begins to reside or becomes temporarily domiciled in this state,
the offender’s duty regarding addresses of schools, institutions of higher education, and places of employment commences on
the date the offender begins attending any school or institution of higher education in this state on a full-time or part-time
basis or becomes employed in this state, and the delinquent child’s duty commences on the date the delinquent child begins
to reside or becomes temporarily domiciled in this state.
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(8) If the delinquent child’s duty to register is imposed pursuani to division (AY3) of section 2950.04 or division {A)(3) of
section 2930.041 of the Revised Code, if the delinquent child’s classification as a juvenile offender registrant is made at the
time of the child’s disposition for that sexually oriented offense or child-victim oriented offense, whichever is applicable, and
if the delinquent child is committed for the sexually oriented offense or child-victim oriented offense to the department of
youth services or to a secure facility that is not operated by the department, the delinquent child’s duty to comply with those
sections comunences on the date of the delinquent child’s discharge or release from custody in the department of youth
services secure facility or from the secure facility not operated by the department as described in that division.

(6) If the delinquent child’s duty to register is imposed pursuant to division {A){3) of section 2950.04 or division (A)3) of
section 2950.041 of the Revised Code and if either the delinquent child’s classification as a juvenile offender registrant is
made at the time of the child’s disposition for that sexually oriented offense or child-victim oriented offense, whichever is
applicable, and the delinquent child is not committed for the sexually oriented offense or child-victim oriented offense to the
department of youth services or to a secure facility that is not operated by the department or the child’s classification as a
juvenile offender registrant is made pursuant to section 2152.83 or division (A}2} of section 2152.86 of the Revised Code,
subject to divisions {(A)}7) of this section, the delinquent child’s duty to comply with those sections commences on the date
of entry of the court’s order that classifies the delinquent child a juvenile offender registrant.

(7 If the offender’s or delinquent child’s duty to register is imposed pursuant to division (A)(2), (3}, or {4) of section 2950.04
or section 2950.041 of the Revised Code and if the offender or delinquent child prior to January 1, 2008, has registered a
residence, school, institution of higher education, or place of employment address pursuant to section 2950.04, 2950.041, or
2950.05 of the Revised Code as they existed prior fo that date, the offender or delinquent child initially shall register in
accordance with section 2950.04 or 2950.041 of the Revised Code, whichever is applicable, as it exists on and after January
1, 2008, not later than the earlier of the dates specified in divisions (A}7)(a) and (b) of this section. The offender’s or
delinguent child’s duty to comply thereafter with sections 2950.04, 2950.041, 2950.05, and 2250.06 of the Revised Code as
they exist on and after January I, 2008, commences on the date of that initial registration, The offender or delinquent child
initially shall register under section 2950.04 or 2650.041 of the Revised Code as it exists on and after January 1, 2008, not
later than the earlier of the following;

(a) The date that is six months after the date on which the offender or delinquent child received a registered letter from the
attorney general under division (A)2) or {B) of section 2950.031 of the Revised Code;

(b) The earlier of the date on which the offender or delinquent child would be required to verify a previously registered
address under section 2930,06 of the Revised Code as it exists on and after January 1, 2008, or, if the offender or delinquent
child has changed a previously registered address, the date on which the offender or delinquent child would be required to
register a new residence, school, institution of higher education, or place of employment address under section 2950.05 of the
Revised Code as it exists on and after January 1, 2008.

(8) If the offender’s or delinquent child’s duty to register was imposed pursuant to section 2950.04 or 2950.041 of the
Revised Code as they existed prior to January 1, 2008, the offender’s or delinquent child’s duty to comply with sections
2950.04, 2950.041, 2950,05, and 2950.06 of the Revised Code as they exist on and after January 1, 2008, is a continuation of
the offender’s or delinquent child’s former duty to register imposed prior to January 1, 2008, under section 2950.04 or
2950.041 of the Revised Code and shall be considered for all purposes as having commenced on the date that the offender’s
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duty under that section commenced.

(B) The duty of an offender who is convicted of , pleads guilty to, has been convicted of, or has pleaded guilty to a sexually
oriented offense or a child-viciim orienfed offense and the duty of a delinguent child who is or has been adjudicated a
delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is classified a juvenile
offender registrant or who is an out-of-state juvenile offender registrant to comply with sections 2950.04, 29350.041, 2950.05,
and 2950.06 of the Revised Code continues, after the date of commencement, for whichever of the following periods is
applicable:

(1) Except as otherwise provided in this division, if the person is an offender who is a tier IIl sex offender/child-victim
offender relative to the sexually oriented offense or child-victim oriented offense, if the person is a delinquent child who is a
tier I sex offender/child-victim offender refative to the sexually oriented offense or child-victim oriented offense, or if the
person is a delinquent child who is a public registry-qualified juvenile offender registrant relative to the sexually oriented
offense, the offender’s or delinquent child’s duty to comply with those sections continues until the offender’s or delinquent
child’s death. Regarding a delinquent child who is a tier Il sex offender/child-victim offender relative to the offense but is
not a public registry-qualified juvenile offender registrant relative to the offense, if the judge who made the disposition for
the delinquent child or that judge’s successor in office subsequently enters a determination pursuant to section 2152.84 or
2152.85 of the Revised Code that the delinquent child no longer is a tier [1I sex offender/child-victim offender, the delinquent
child’s duty to comply with those sections continues for the period of time that is applicable to the delinquent child under
division (B)}2) or (3) of this section, based on the reclassification of the child pursuant to section 2152.84 or 21562.85 of the
Revised Code! as a tier I sex offender/child-victim offender or a tier II sex offender/child-victim offender. In no case shall the
lifetime duty to comply that is imposed under this division on an offender who is a tier IH sex offender/child-victim offender
be removed or terminated. A delinquent child who is a public regisiry-qualified juvenile offender registrant may have the
lifetime duty to register terminated only pursuant to section 2950.15 of the Revised Code.

(2) If the person is an offender who is a tier Il sex offender/child-victim offender relative to the sexually oriented offense or
child-victim oriented offense, the offender’s duty to comply with those sections continues for twenty-five years. Except as
otherwise provided in this division, if the person is a delinquent child who is a tier I sex offender/child-victim offender
relative to the sexually oriented offense or child-victim oriented offense, the delinquent child’s duty to comply with those
sections continues for twenty years. Regarding a delinquent child who is a tier II sex offender/child-victim offender relative
to the offense bt is not a public registry-qualified juvenile offender registrant relative to the offense, if the judge who made
the disposition for the delinquent child or that judge’s successor in office subsequently enters a determination pursuant to
section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a tier 1I sex offender/child-victim
offender but remains a juvenile offender registrant, the delinquent child’s duty to comply with those sections continues for
the period of time that is applicable to the delinquent child under division (B)(3) of this section, based on the reclassification
of the child pursuant to section 2152.84 or 2152.85 of the Revised Code as a tier I sex offender/child-victim offender,

(3) Except as otherwise provided in this division, if the person is an offender who is a tier I sex offender/child-victim
offender relative fo the sexually oriented offense or child-victim oriented offense, the offender’s duty to comply with those
sections continues for fifteen years, Except as otherwise provided in this division, if the person is a delinquent child who is a
tier I sex offender/child-victim offender relative to the sexually oriented offense or child-victim oriented offense, the
delinguent child’s duty to comply with those sections continues for ten years. Regarding a delinquent child who is a juvenile
offender registrant and a tier I sex offender/child-victim offender but is not a public registry-qualified juvenile offender
registrant, if the judge who made the disposition for the delinquent child or that judge’s successor in office subsequently
enters a determination pursuant to section 2152,84 or 2152.85 of the Revised Code that the delinquent child no fonger is to be
classified a juvenile offender registrant, the delinquent child’s duty to comply with those sections terminates upon the court’s
entry of the determination. A person who is an offender who is a tier I sex offender/child-victim offender may have the
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fifteen-year duty to register terminated only pursuant to section 2950.15 of the Revised Code.

{CX(1) If an offender has been convicted of or pleaded guilty to a sexually oriented offense and the offender subsequently is
convicted of or pleads guilty to another sexually oriented offense or a child-victim oriented offense, if an offender has been
convicted of or pleaded guilty to a child-victim oriented offense and the offender subsequently is convicted of or pleads
guilty to another child-victim orienfed offense or a sexually oriented offense, if a delinquent child has been adjudicated a
delinquent child for committing a sexually oriented offense and is classified a juvenile offender registrant or is an out-of-state
juvenile offender registrant and the child subsequently is adjudicated a delinquent child for committing another sexually
oriented offense or a child-victim oriented offense and is classified a juvenile offender registrant relative to that offense or
subsequently is convicted of or pleads guilty to another sexually oriented offense or a child-victim oriented offense, or if a
delinquent child has been adjudicated a delinquent child for committing a child-victim oriented offense and is classified a
juvenile offender registrant or is an out-of-state juvenile offender registrant and the child subsequently is adjudicated a
delinquent child for committing another child-victim oriented offense or a sexually oriented offense and is classified a
juvenile offender registrant relative to that offense or subsequently is convicted of or pleads guilty to another child-victim
oriented offense or a sexually oriented offense, the period of time for which the offender or delinquent child must comply
with the sections specified in division (A) of this section shall be separately calculated pursuant to divisions (A)(1) to (8) and
(B)(1) to (3) of this section for each of the sexually oriented offenses and child-victim oriented offenses, and the offender or
delinquent child shall comply with each separately calculated period of time independently.

If a delinquent child has been adjudicated a delinquent child for committing a sexually oriented offense or a child-victim
oriented offense, is classified a juvenile offender registrant or is an out-of-state juvenile offender registrant relative to that
offense, and, after attaining eighteen years of age, subsequently is convicted of or pleads guilty to another sexually oriented
offense or child-victim oriented offense, the subsequent conviction or guilty plea does not limif, affect, or supersede the
duties imposed upon the delinquent child under this chapter relative to the delinquent child’s classification as a juvenile
offender registrant or as an out-of-state juvenile offender registrant, and the delinquent child shall comply with both those
duties and the duties imposed under this chapter refative to the subsequent conviction or guilty plea.

() If a delinquent child has been adjudicated a delinquent child for committing a sexually oriented offense or a child-victim
oriented offense and is classified a juvenile offender registrant relative to the offense and if the juvenile judge or the judge’s
successor in office subsequently reclassifies the offense tier in which the child is classified pursuant to section 2152.84 or
2152.85 of the Revised Code, the judge’s subsequent determination to reclassify the child does not affect the date of
commencement of the delinquent child’s duty to comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the
Revised Code as determined under division (A) of this section. The child’s duty to comply with those sections after the
reclassification is a continuation of the child’s duty to comply with the sections that was in cffect prior to the reclassification,
and the duty shall continue for the period of time specified in division (B)(1), (2), or {3) of this section, whichever is
applicable.

If, prior to January 1, 2008, an offender had a duty to comply with the sections specified in division (A) of this section as a
result of a conviction of or plea of guilty to a sexually oriented offense or child-victim oriented offense as those terms were
defined in section 2950.01 of the Revised Code prior to JTanuary 1, 2008, or a delinquent child had a duty to comply with
those sections as a result of an adjudication as a delinquent child for committing one of those offenses as they were defined
prior to January 1, 2008, the period of time specified in division (B)(1), (2), or (3) of this section on and after January I,
2008, for which a person must comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code applies to
the person, automatically replaces the period of time for which the person had to comply with those sections prior to January
1, 2008, and is a continuation of the person’s duty to comply with the sections that was in effect prior to the reclassification.
If, prior to January 1, 2008, an offender or a delinquent child had a duty to comply with the sections specified in division (A)
of this section, the offender’s or delinquent child’s classification as a tier I sex offender/child-victim offender, a tier II sex
offender/child-victim offender, or a tier IIl sex offender/child-victim offendex for pulposcs of that pei iod of time shall be
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determined as specified in section 2950.031 or 2950.032 of the Revised Code, as applicable.

(D) The duty of an offender or delinquent child to register under this chapter is tolled for any period during which the
offender or delinquent child is returned to confinement in a secure facility for any reason or imprisoned for an offense when
the confinement in a secure facility or imprisonment occurs subsequent to the date determined pursuant to division (A} of this
section. The offender’s or delinquent child’s duty to register under this chapter resumes upon the offender’s or delinquent
child’s release from confinement in a secure facility or imprisonment.

(E} An offender or delinquent child who has been or is convicted, has pleaded or pleads guilty, or has been or is adjudicated a
delinquent child, in a court in another state, in a federal court, military court, or Indian tribal court, or in a court of any nation
other than the United States for committing a sexually oriented offense or a child-victim oriented offense may apply to the
sheriff of the county in which the offender or delinquent child resides or temporarily is domiciled, or in which the offender
attends a school or institution of higher education or is employed, for credit against the duty to register for the time that the
offender or delinquent child has complied with the sex offender or child-victim offender registration requirements of another
jurisdiction. The sheriff shall grant the offender or delinquent child credit against the duty to register for time for which the
offender or delinguent child provides adequate proof that the offender or delinquent child has complied with the sex offender
or child-victim offender registration requirements of another jurisdiction. If the offender or delinguent child disagrees with
the determination of the sheriff, the offender or delinquent child may appeal the determination to the court of common pleas
of the county in which the offender or delinquent child resides or is temporarily domiciled, or in which the offender attends a
school or institution of higher education or is employed.

CREDIT(S)
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Baldwin's Ohio Revised Code Annotated
Title XXIX. Crimes--Procedure (Refs & Annos)
Chapter 2950. Sex Offenders (Refs & Annos)

R.C. § 2050.99
2950.99 Penalties

Effective: September 30, 2011
Curreniness

{A)(1)(a) Except as otherwise provided in division (A)(1)(b) of this section, whoever violates a prohibition in section 2950.04,
2950.041, 2950.05, or 2950.06 of the Revised Code shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice of intent to reside, change of
address notification, or address verification requirement that was violated under the prohibition is aggravated murder or murder
if committed by an adult or a comparable category of offense committed in another jurisdiction, the offender is guilty of a
felony of the first degree.

{ii) Tf the most serious sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice of
intent to reside, change of address notification, or address verification requirement that was violated under the prohibition is a
felony of the first, second, third, or fourth degree if committed by an adult or a comparable category of offense committed in
another jurisdiction, the offender is puilty of a felony of the same degree as the most serious sexually oriented offense or child-

victim oriented offense that was the basis of the registration, notice of intent to reside, change of address, or addiess verification -

requirement that was violated under the prohibition, or, if the most serious sexually orienied offense or child-victim oriented
offense that was the basis of the registration, notice of intent to reside, change of address, or address verification requirement that
was violated under the prohibition is a comparable category of offense committed in another jurisdiction, the offender is guilty
of a felony of the same degree as that offense committed in the other jurisdiction would constitute it committed in this state.

(iif) Tf the most serious sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice
of intent to reside, change of address notification, or address verification requirement that was violated under the prohibition
is a felony of the fifth degree or a misdemeanor if committed by an adult or a comparable category of offense committed in
another jurisdiction, the offender is guilty of a felony of the fourth degree.

(b) If the offender previously has been convicted of or pleaded guilty to, or previously has been adjudicated a delinquent child
for committing, a violation of a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code, whoever
violates a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice of intent to reside, change of
address notification, or address verification requirement that was violated under the prohibition is aggravated mugder or murder
if committed by an adult or a comparable category of offense committed in another jurisdiction, the offender is guilty of a

felony of the first degree.
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(ii) I the most serious sexually oriented offense or child-vietim oriented offense that was the basis of the registration, notice
of intent to reside, change of address notification, or address verification requirement that was violated under the prohibition
is a felony of the first, second, or third degree if conunitted by an adult or a comparable category of offense committed in
another jurisdiclion, the offender is guilty of a felony of the same degree as the most serious sexnally oriented offense or child-
victim oriented offense that was the basis of the registration, notice of intent to reside, change of address, or address verification
requirement that was violated under the prohibition, o, if the most serious sexually ariented offense or child-victim oriented
offense that was the basis of the registration, notice of intent to reside, change of address, or address verification requirement that
was violated under the prohibition is a comparable category of offense committed in another jurisdiction, the offender is guilty
of a felony of the same degree as that offense committed in the other jurisdiction would constitute if committed in this state.

(iif} If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice
of intent to reside, change of address notification, or address verification requirement that was violated under the prohibition
is a felony of the fourth or fifth degree if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the third degree.

(iv) If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice
of intent to reside, change of address notification, or address verification requirement that was violated under the prohibition
is a misdemeanor if committed by an adult or a comparable category of offense committed in another jurisdiction, the offender
is guilty of a felony of the fourth degree.

(2)(a) In addition to any penalty or sanction imposed under divisian (A)(1) of this section or any other provision of law for a
violation of a prohibition in section 2950.04, 2950.04 1, 2950.05, or 2950.06 of the Revised Code, if the offender or delinquent
child is subject to a community control sanction, is on patole, is subject to one or more post-release control sanctions, or is
subject to any other type of supervised release at the time of the violation, the violation shall constitute a violation of the terms
and conditions of the community control sanction, parole, post-release control sanction, or other type of supervised release,

{b) In addition to any penalty or sanction imposed under division (A} [)(b)(1), (i), or (iii) of this section or any other provision
of law for a violation of a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code, if the offender
previously has been convicted of or pleaded guilty to, or previously has been adjudicated a delinquent child for committing, a
vielation of a prohibition in section 2950.04, 2950.041, 2950.03, or 2950.06 of the Revised Code when the mast serious sexually
oriented offense or child-victim oriented offense that was the basis of the requirement that was viclated under the prohibition
is a felony if committed by an adult or a comparable category of offense committed in another jurisdiction, the court imposing
a sentence upon the offender shall impose a definite prison terim of no less than three years. The definite prison term imposed
under this section, subject to divisions (C) to () of section 2967.19 of the Revised Code, shall not be reduced to less than three
years pursuant to any provision of Chapter 2967. or any other provision of the Revised Code.

(3) As used in division (A)(1) of this section, “comparable category of offense committed in another jurisdiction” means a
sexually oriented offense ar child-victim oriented offense that was the basis of the regisiration, notice of intent to reside, change
of address notification, or address verification requirement that was violated, that is a violation of an existing or former law
of another state or the United States, an existing or former law applicable in a military court or in an Indian tribal court, or
an existing or former law of any nation other than the United States, and that, if it had been committed in this state, would
constitute or would have constituted aggravated murder or murder for purposes of division (A)(1)(a)(i) of this section, a felony
of the first, second, third, or fourth degree for purposes of division (A)1)}(a)(ii) of this section, a felony of the fifth degree or
a misdemeanor for purpases of division (A)(1)(a)(iii) of this section, aggravated murder or murder for purposes of division
(AY1)(D)(i) of this section, a felony of the first, second, or third degree for purposes of division (A)(1)(b)(ii) of this section,
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a felony of the fourth or fifth degree for purposes of division {A)(1)(b)(iii) of this section, or a misdemeanor for purposes of
division (A)(1)(b)(iv) of this section.

(B) If a person violates a prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised Code that applies to the
person as a result of the person being adjudicated a delinquent child and being classified a juvenile offender registrant or an
out-of-state juvenile offender registrant, both of the following apply:

(1) If the violation occurs while the person is under eighteen years of age, the person is subject to proceedings under Chapter
2152. of the Revised Code based on the violation.

(2) If the violation occurs while the person is eighteen years of age or older, the person is subject to eriminal prosecution based

on the violation.
(C} Whoever violates division (C) of section 2950.13 of the Revised Code is guilty of a misdemeanor of the first degree.
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