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STATEMENT OF THE CASE
R.C. 2152.84 is the gatekeeper of the juvenile sex offender scheme. It ensures registration
remains only for those children who, after juvenile court treatment and intervention, are likely to
sexually reoffend. It is the procedure provided in this section which renders the classification of
the youth of this state constitutional. The great import of this statute cannot be reduced through a
tortured reading of the statute.
The procedure outlined in R.C. 2152.84 is not only of constitutional significance, but also
is significant to the juvenile court’s jurisdiction. Juvenile sex offender classifications can extend
into adulthood, after a child’s completion of their disposition, but that ability does not transform
into authority. For these classifications to continue, the juvenile court must comply with the
statutory constraints provided in the sex offender scheme and act within its traditional
jurisdiction.
STATEMENT OF FACTS
A. R.B. had an unstable childhood.

In the winter of 2010, when R.B. was just 14 years of age, his life was in a state of
complete upheaval. He did not have a stable home environment or parental care. At the time,
R.B. was homeless. (Def. Ex. 13). His mother, father, and ste father all had a history of using
crack cocaine (Def. Ex. 13,14). “Due to these substance abuse issues, his [parents] were unable
to provide a safe and stable home environment for [R.B]” which made it “difficult for R.B. to
adjust to the stressors of life.” (Def. Ex. 13). R.B. also struggled in school.” (S-35). He also had
a number of mental health diagnoses that had not been addressed. See (Def. Ex. 13).
B. Juvenile Court intervenes -- R.B. is adjudicated and classified.
Against this backdrop, in December 2010, R.B. allegedly committed what would be
sexually-oriented offenses if committed by an adult against two cousins. A complaint was filed
1

in Hamilton County Juvenile Court 10 months later on September 21, 2011. These would be
R.B.’s first and only charges in juvenile court.
One month later, after the charges were amended, R.B. entered a plea of admit, and was
found delinquent. (S-16). On December 2, 2011, the juvenile court held a disposition hearing for
the adjudications. R.B. was “ordered to attend and complete the residential program at Altercrest
as a condition of probation and to follow all rules and regulations of the placement facility and to
adhere to all aftercare requirements.” (S-4-7; S-79). The court also committed R.B. to the
Department of Youth Services, but suspended that commitment.(S-6). This entry did not impose
monitored time as a disposition. (S-4-7; S-79).
One month later, the court held a classification hearing on January 13, 2012. The juvenile
court classified R.B. as a Tier I juvenile sex offender. (S-8-10). The entry informed R.B.: “Upon
completion of the dispositions that were made for the sexually oriented offense upon which the
order is based, a hearing will be conducted, and the order and any determinations included in the
order are subject to modification or termination pursuant to ORC 2152.84.” Id.
C. R.B. enters treatment and is successful.
1. R.B. engages in residential treatment.
On December 2, 2011, R.B. was admitted into and began treatment at Altercrest. (Def.
Ex. 13). R.B. had a good attitude going into treatment. (Id.). R.B. wanted to understand his
motivation for his acting out behaviors such that he could stay out of trouble in the future. (Def.
Ex. 6). At its core, the goals of treatment included: (1) learning basic treatment concepts; (2)
identification of problematic sexual behaviors; and (3) identifying sexual triggers. (Def. Ex. 13).
Ultimately, through programming, R.B. was expected to develop specific strategies for managing
any problematic sexual thoughts, feelings, and behaviors. Id.

2

R.B. began in the intensive treatment portion of the program. R.B. was responsive and
“made steady progress in treatment.” (Def. Ex. 14). On August 17, 2012, R.B. moved to the
Altercrest Community Transition portion of the program. (Def. Ex. 17, p. 16). The purpose of
this portion of treatment was to “assist him with transitioning back into the community.” (Id.).
R.B. was described by his treatment team as “an ideal client at Altercrest.” (Def. Ex. 10, p. 10).
R.B. completed a 10-Step program and had completed “a relapse prevention and healthy
living plan demonstrating the knowledge to manage sexual triggers in the community.” (S-31).
R.B. was able “to identify positive reasons for treatment and has been able to take responsibility
for past and current behaviors.” Id. Accordingly, R.B. completed all his residential program
requirements and reached each of the goals outlined for him; on February 6, 2013, R.B. was
released from residential and entered into the Altercrest outpatient program.
2. R.B. re-enters the community and completes out-patient and aftercare
requirements of treatment.
On February 6, 2013, the juvenile court terminated R.B.’s placement at Altercrest and
placed him on electronic monitoring. (S-12). The next day, the juvenile court also terminated its
“prior care, custody, and control” of R.B.; yet he remained on probation as he was still
completing aftercare and the out-patient portion of his treatment. (S-13). This part of his
treatment was to assist in his transition back into the community. R.B. was successfully released
from electronic monitoring on March 7, 2013. (S-18).
In June 2013, Altercrest reported to juvenile court that R.B. was cooperative with his
safety plan and demonstrated safe behaviors in the community. (Def. Ex. 15). As R.B.

3

successfully completed all aspects of the supervision plan, probation requested the juvenile court
terminate R.B. from probation. (S-1). 1
D. R.B. officially completes treatment on July 29, 2013, and the juvenile court fails
to review his classification.
The juvenile court reviewed R.B.’s treatment and his success therein. (S-1). The court did
not hold a hearing to determine whether registration continued to be necessary in light of R.B.’s
success in treatment. (S-18). Rather, the juvenile court found R.B. “cooperated and abided by the
terms of official probation.” (S-14,15) And, on July 29, 2013, the court terminated R.B. from
probation. (Id.). This signaled R.B.’s completion of his disposition and court-ordered treatment.
No completion of disposition hearing was held at this time.
Also on July 29, 2013, by entry, the court placed R.B. on non-reporting probation with
monitored time. (S-14, 15). There was no hearing or notice to R.B. of this disposition. (S-18, 24)
The juvenile court did not have any contact with R.B. at or after this time.
E. 15 months after R.B. completes treatment, the juvenile court schedules, but fails
to hold the completion of disposition hearing.
In October 2014, approximately 15 months after R.B. completed his treatment, the
juvenile court scheduled a “completion of disposition hearing pursuant to ORC 2152.84.” (S-18).
Yet, the mandatory completion of disposition hearing never took place.

1

The probation termination report submitted to the court, in part, stated:
Successful completion. Robert was placed on official probation 12/2/11 on a F4 GSI
charge. He was placed at Altercrest for residential treatment and successfully completed
this program on 2/6/13. Robert returned to his mother’s home in Clermont County and
continues to reside with her. Robert has one other GSI charge and has had no other
charges since being released from Altercrest. Robert is terminating from sex offender
outpatient treatment at Altercrest and a referral has been made to Child Focus, Inc. for
outpatient individual and family counseling. Robert currently has a case manger through
Child Focus that meets in the home. Goals completed: Robert completed 30 days with no
violations; Robert completed SO outpatient treatment; Robert is medication compliant;
Robert will be in the 10th grade at Glen Este High School with no behavioral issues
reported; Minor issues reported in the home and addressed through service providers;
Robert and his family meet with PO as scheduled; all drug screens have been negative.

4

F. State requests the juvenile court to hold a completion of disposition hearing.
On October 24, 2016, 39 months after R.B. completed treatment and was discharged
from probation, the State requested a completion of disposition hearing be held. (S-19).
G. R.B. challenges the juvenile court’s jurisdiction.
R.B. objected to the State’s request asserting the juvenile court lacked jurisdiction to
hold a completion of disposition hearing. 2 During these proceedings, the State did not assert, as it
does now, that the juvenile court had “permanent” jurisdiction to review R.B.’s classification.
The juvenile court overruled R.B.’s objections, found it had jurisdiction to hold a completion of
disposition hearing based on R.B.’s placement on non-reporting probation with a suspended
commitment, and continued the matter for a hearing in front of a magistrate. (A-19-A-24).
H. Approximately four years after R.B. completes treatment, magistrate hears
testimony as to R.B.’s treatment.
On May 8, 2017, approximately 46 months after R.B. completed all treatment ordered by
the juvenile court, the court held a completion of disposition hearing. Interestingly, the court did
not terminate the suspended commitment or monitored time it previously found provided it with
jurisdiction to conduct the R.C. 2152.84 hearing.
I. R.B. is unable to present testimony due to passage of time.
At the hearing, R.B. presented testimony as to the investigation into his treatment.
Specifically, service providers were unavailable to discuss his treatment, progress, or future risk
as it had been four years since he had last been seen. (S-38, 40; S-52-69). Some providers were
unwilling to testify due to the lapse of time, and some could not be found. Id.
The magistrate waited another two months after the hearing to issue a decision. On July
13 and 14, 2017, the magistrate issued a decision continuing R.B.’s Tier I classification.
2

R.B. also requested a stay of the proceedings based on the appeal pending before the First District related to his
failure to register conviction. This request was denied. (622-T.d. 55, 57; 623-T.d 82, 83, 84, 85, 93).
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On July 20, 2017, R.B. turned 21.
J. Juvenile Court continues the classification after R.B. turns 21.
R.B. timely objected to the magistrate’s decision. The juvenile court did not adopt the
magistrate’s decision or issue an interim order continuing R.B.’s classification. Approximately 3
months after R.B. turned 21, 5 months after the magistrate heard testimony, and 51 months after
R.B. completed treatment, the juvenile court overruled R.B.’s objections and entered the order
continuing his classification as a Tier I juvenile sex offender.
K. R.B. appeals juvenile court’s decision classifying him.
R.B. filed an appeal. In the appeal, the State did not argue, as it does now, that the
juvenile court’s decision should be affirmed because the court had permanent jurisdiction. Upon
review of R.B.’s appeal, the Court of Appeals noted that the juvenile court judge did not
continue R.B.’s Tier I classification until after he turned age 21. Accordingly, the First District
advised the parties to be prepared to address the juvenile court’s jurisdiction and “the impact, if
any, of State v. Amos, 2017-Ohio-8448, 87 N.E.3d 1305 (1st Dist.).” (S-78).
On August 16, 2019, the First District vacated R.B.’s classification. (“Because the trial
court did not complete the statutorily-required process for classifying R.B. prior to the
completion of his disposition upon turning 21, it had no jurisdiction to classify him as a Tier I
offender”). In re R.B., 1st Dist. Hamilton No. C-170622, 170623, 2019-Ohio-3298, ¶ 14, 16.
On September 30, 2019, the State filed a notice of appeal to this Court. R.B. filed a crossappeal in this matter on October 10, 2019. This Court accepted jurisdiction over the State’s sole
proposition of law and R.B.’s proposition of law No. 3. 3 The State has filed its merit brief R.B.’s
response and his arguments in support of his third proposition of law now follow

3

R.B. filed the instant cross-appeal setting forth additional reasons his classification was void. This court declined
jurisdiction over his first and second propositions In re R.B., Case No. 2019-1325, 2020-Ohio-647.
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ARGUMENT IN RESPONSE TO APPELLANT’S PROPOSITIONS OF LAW
Appellee’s Response to Appellant’s Proposition of Law:
A juvenile court is only vested with jurisdiction to issue juvenile sex offender
classifications where it has been granted authority to do so by statute. Where a
juvenile court imposes a classification under R.C. 2152.83, that classification
remains valid up to the child’s completion of the disposition. For classification to
continue, the court must hold a hearing upon the completion of a child’s disposition
as required by R.C. 2152.84, and enter the order prior to the child’s 21st birthday
and at the time dictated by R.C. 2152.84.
I.

State’s Proposition of Law has been waived.

According to the State: “Once a juvenile court makes an appropriate classification under
R.C. 2152.83, it is permanently vested with jurisdiction to review the classification in accordance
with R.C. 2152.84 and R.C. 2152.85.” This proposition was abandoned below, as it was not
argued to the court of appeals. R.B. requests this case be dismissed as improvidently accepted.
In State v. Eley, this Court overruled a proposition of law because the issue “was neither
raised in the trial court nor was it assigned as error in the Court of Appeals.” State v. Eley, 56
Ohio St.2d 169, 383 N.E.2d 132, 10 O.O.3d 340 (1978), overruled on other grounds.
Additionally, this Court will not ordinarily consider a claim of error that was not raised in any
way in the Court of Appeals. See e.g Eley at 170; State v. Walker, 55 Ohio St.2d 208, 217, 378
N.E.2d 1049 (1978); State v. Williams, 51 Ohio St.2d 112, 364 N.E.2d 1364 (1977).
In this matter, it was clear R.B. was challenging the juvenile court’s jurisdiction to
conduct the R.C. 2152.84 hearing and continue his classification. Had the State wanted to assert,
as it does before this Court, that the juvenile court’s decision should be affirmed because the
juvenile court maintains permanent jurisdiction over classification orders, it could have done so.
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But it did not. The State has waived the argument set forth in its proposition of law. Accordingly,
R.B. requests the instant case be dismissed as being improvidently accepted. 4
II.

Appellant’s Proposition of Law must be rejected, as the juvenile court’s
jurisdiction is limited by age and the time frame found in R.C. 2152.84.

Classification and placement on the registry for children in Ohio has its own unique
process. The procedure implemented by the legislature provides specific steps that must be
followed. Unlike adults whose classification attaches as a result of the offense, juveniles receive
two assessments of the need for the penalty. R.C. 2152.83 and R.C. 2152.84. This process
involves an individual assessment of the youth’s need for the sanction, first, at the time of
disposition or upon release from a secured facility, and second, once the child completes the
disposition ordered by the juvenile court. See R.C. 2152.83, R.C. 2152.84, In re I.A., 140 Ohio
St.3d 203, 2014-Ohio-3155, 16 N.E.3d 653. For children classified under R.C. 2152.83(B), like
R.B., registration is temporary and continues only if, at the second assessment, the court finds the
child remains a threat to sexually re-offend and issues a classification order. See R.C. 2152.84.
At issue in the case is when a juvenile court loses jurisdiction over a delinquent youth to
conduct the mandatory hearing and enter a valid continuation of the classification under R.C.
2152.84. The State contends the juvenile court is provided permanent jurisdiction over matters of
classification by complying only with the timing requirements set forth in R.C. 2152.83. (See
Sate’s Merit brief p. 15). While the State concedes that the hearing under R.C. 2152.84 is
mandatory, it argues the timing of this hearing is flexible and was meant to occur “around the
time the juvenile has finished disposition.” Id. at p. 14-15. The crux of the State’s argument is
because the legislature has permitted juvenile sex offender classifications to extend for the
duration of the registration period set forth in R.C. Chapter 2950 (i.e. 10 years, 20 years, or
4

While R.B. did file a cross-appeal, as he believes his classification could have been vacated for a number of
reasons, if the Court dismisses the State’s appeal, such a decision renders his proposition of law moot.
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lifetime), the juvenile court, as a result, retains jurisdiction to impose this punishment. The
State’s proposition must be rejected.
While juvenile courts have the ability to impose classifications upon juveniles and such
classifications can extend for 10 years, 20 years, or potentially the lifetime of the individual, this
ability does not transform into authority. See R.C. 2950.07. Rather, the juvenile court, as a court
of limited jurisdiction, must act when it has been granted the authority to do so by the legislature.
See In re Agler, 19 Ohio St.2d 70, 72-74, 294 N.E.2d 808 (1969). Absent from the State’s
argument is the recognition of these traditional limitations on juvenile court jurisdiction. The
court’s jurisdiction is limited by statute as well as constitutional constraints. The juvenile court
only has jurisdiction over a “child” adjudicated delinquent. R.C. 2151.011; R.C. 2152.02. Once
the child turns 21, the juvenile court’s jurisdiction is lost as the person is no longer a “child”.
R.C. 2152.02(C)(3). Furthermore, due to the criminal aspect of juvenile delinquency, jurisdiction
terminates once the disposition has been fully satisfied. In re Cross, 96 Ohio St.3d 328, 2002Ohio-4183, 774 N.E.2d 258. Finally, although the legislature provided an extension of the
juvenile court’s jurisdiction limited to valid juvenile sex offender classification orders, this
extension is narrow, and the court must comply with the timing requirements of the statutes in
order to obtain that extension. See State ex rel. Jean-Baptiste v. Kirsch, 134 Ohio St.3d 421,
2012-Ohio-5697, 983 N.E.2d 302.
Here, the juvenile court lacked subject matter jurisdiction to issue a classification order
pursuant to R.C. 2152.84 because (1) once R.B. turned 21, he was an adult and no longer a
“child” for purposes of R.C. 2152.02; (2) R.B. had fully satisfied his disposition; and (3) the
juvenile court did not comply with the mandatory timing requirements under R.C. 2152.84.
R.B. respectfully requests this Court to reject the State’s proposition of law.
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A. Traditional Limitations on Juvenile Court Jurisdiction Still Apply to
Classifications.
“A juvenile court’s power is derived from Section 1, Article IV of the Constitution of
Ohio, and the court is established and its jurisdiction is defined by [O.R.C.] Chapter 2151. . . .”
The State, ex rel. Schartz, Judge v. Haines, Director of Mental Hygiene and Correction, 172
Ohio St. 572, 573, 179 N.E.2d 46 (1962). The juvenile courts’ jurisdiction is set forth in Chapters
2151 and 2152 of the Revised Code. 5 See R.C. 2151.011(A)(1); R.C. 2151.07; R.C. 2151.08.
1. Juvenile Court Subject-Matter Jurisdiction terminates at age 21.
R.C. 2151.23(A)(1) confers exclusive and original jurisdiction to the juvenile court for
those children alleged to be delinquent. R.C. 2151.23(A)(1). R.C. 2152.02 further defines and
limits the court’s jurisdiction and authority of those alleged to be a delinquent child.6
Specifically, R.C. 2152.02(C) includes eight subparts and defines what is meant by “child” as it
is used in Chapter 2152. The applicable subsection to this case, R.C. 2152.02(C)(6), provides:
“The juvenile court has jurisdiction over a person who is adjudicated a delinquent child * * *
prior to attaining eighteen years of age until the person attains twenty-one years of age.”
As stated by this Court: R.C. 2152.02(C)(6) is “straightforward.” In re J.V., 134 Ohio
St.3d 1, 979 N.E.2d 1203, 2012-Ohio-4961, ¶ 23. “[J]uvenile courts have jurisdiction over
delinquents until they are 21 years old. The obvious flip side of that statement is that juvenile
courts do not have jurisdiction over adjudicated delinquents once they are 21 years old.” Id.
This Court has consistently found that where the juvenile court acts outside of this age
limitation, the action is outside the court’s jurisdiction and the order of the court is void. See e.g
In re A.W., Slip Opinion No. 2020-Ohio-1457 (finding the juvenile court loses subject-matter
5

Juvenile court jurisdiction in delinquency matters was moved to R.C. Chapter 2152, which was added to the Ohio
Revised Code in 2002. See, S.B. No. 179, 148 Ohio Laws, Part IV, 9447.
6
In delinquency proceedings, R.C. 2152.02(C)(1) defines the term “child” to generally mean a person who is under
18 years. However, R.C. 2152.02(C)(2) through (C)(8) provides exceptions to this general definition of “child.”
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jurisdiction over child when the child attains 21 years of age and juvenile court’s order invoking
adult portion of child’s sentence journalized the day after child’s 21st birthday are void); In re
J.V., 134 Ohio St.3d 1, 2012-Ohio-4961, 979 N.E.2d 1203, , ¶ 24 (finding the juvenile court
lacked jurisdiction to conduct a de novo sentencing hearing to correct post release control for a
serious youthful offender sentence for a person who turned 21).
This clear lapse in the juvenile court’s subject-matter jurisdiction upon the child’s
attainment of age 21 has also been recognized in the context of juvenile sex offender
classifications. See e.g. Jean-Baptiste, 2012-Ohio-5697 at ¶ 28 (“juvenile courts do not have
jurisdiction over adjudicated delinquents once they are 21 years old”); In re G.M., 188 Ohio
App.3d 318, 2010-Ohio-2295, 935 N.E.2d 459, ¶ 19 (3d. Dist) (juvenile court lacked jurisdiction
to classify a juvenile offender as a sex offender registrant where the hearing occurred on the
child’s 21st birthday); In re J.B., 5th Dist. Morrow No. 15 CA 0002, 2016-Ohio-98, ¶ 17-19
(motion to vacate should have been granted, as juvenile court lost jurisdiction to classify youth as
a juvenile sex offender the day he turned 21).
R.C. 2152.02(C)(6) clearly limits the jurisdiction of the juvenile court to matters
regarding a child who has been adjudicated a delinquent child until that child attains age 21. 7
This Court has repeatedly found this termination of jurisdiction upon attainment of age 21
controls even where the legislature has granted the juvenile courts the ability to impose a
sanction past the child’s attainment of age 21. For instance, in both In re A.W. and In re J.V., this
Court concluded the juvenile court lacked subject-matter jurisdiction to invoke the adult portion
of the juvenile’s serious youthful offender (SYO) sentence. In re A.W. at ¶ 8; In re J.V. at ¶ 2324. While the legislature, pursuant to R.C. 2152.13 and R.C. 2152.14, has provided juvenile
7

There is an extension of the juvenile court’s jurisdiction beyond the age of 21, but the extension only applies to
hearings on the “complaint.” R.C. 2152.02(C)(2). This section is inapplicable to this case as the hearing on the
classification occurred post-adjudication and post-disposition. Jean-Baptiste at ¶ 21-25.

11

courts with the ability to impose a SYO sentence which extends beyond the attainment of age 21,
it does not automatically follow that the court similarly has jurisdiction and the authority to
impose that penalty after the attainment of age 21. Rather, as evidenced by In re J.V. and In re
A.W., the juvenile court must act and issue the invocation of the adult portion of the SYO at a
time in which it has jurisdiction over the case and the child. 8 The same rationale applies equally
to the court’s jurisdiction to issue orders under R.C. 2152.84.
Accordingly, the attainment of age 21 terminates the juvenile court’s ability to issue
classification orders pursuant to R.C.2152.84. 9
2. Juvenile courts only have authority to classify a “child.”
R.C. 2151.23(A)(15) provides the juvenile court with jurisdiction:
To conduct the hearings, and to make the determinations, adjudications,
and orders authorized or required under sections 2152.82 to 2152.86 and
Chapter 2950. of the Revised Code regarding a child who has been
adjudicated a delinquent child (Emphasis Added).
See also In re G.M., 2010-Ohio-2295 at ¶ 7, 18. While R.C. 2151.23 grants the juvenile court the
ability to conduct juvenile sex offender hearings, it only provides the court the authority and
jurisdiction to conduct those hearings and issue orders for those considered a “child.” And, as
set forth above, R.C. 2152.02 defines what is meant by “child” for purposes of Chapter 2152.
Although inapplicable to this case, R.C. 2151.23 does provide the juvenile court with jurisdiction
over some adults. See e.g. R.C. 2151.23(A)(5); (A)(6); (A)(16). Had the legislature intended
juvenile courts to have jurisdiction over “an adult” for purposes of classification hearings under
R.C. 2151.23(A)(15), it would have expressly said so.

8

R.B. notes that this Court recognized the lack of subject-matter jurisdiction as dispositive even though it was not
previously argued by the parties. See In re A.W., Slip Opinion, 2020-Ohio-1457, ¶ 7
9
As set forth more fully below, the classification order under R.C. 2152.83 survives only during the dispositional
period. If the classification is to move past that time, the juvenile court must act and issue an order under R.C.
2152.84. The classification order under R.C. 2152.83 is not automatically extended. Infra p. 14-16.
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Based on the foregoing, once the child attains 21 years of age, these statutes make clear
that the person is no longer a “child” related to that disposition. The juvenile court’s jurisdiction
to issue classification orders under R.C. 2151.23(A)(15) is therefore over.
3. Juvenile court’s jurisdiction terminates once the disposition is complete.
Not only are there general statutory limitations to the juvenile court’s jurisdiction, but the
juvenile court’s traditional jurisdiction is also constitutionally limited. It is well-established that a
juvenile court’s jurisdiction over a child adjudicated delinquent ends once the disposition is
satisfied. In re Cross, 96 Ohio St.3d 328, 2002-Ohio-4183, 774 N.E.2d 258. In Cross, this Court
explained that “[t]he criminal aspects of juvenile delinquency proceedings require greater
constraints on juvenile courts.” Id. at ¶ 25. Accordingly, this Court found the termination of a
child’s probation ended the court’s jurisdiction and “ability to make further dispositions * * * on
that delinquency count.” Id. at ¶ 28. In reaching this conclusion, it was noted that the disposition
is the tether that allows the juvenile court to maintain some connection with the juvenile. In re
Cross at ¶ 27. Once disposition is complete, that tether is gone, and the juvenile court no longer
has jurisdiction to make further dispositions of that child. Id. at ¶ 28. In 2009, this Court reaffirmed the holding in Cross, and held that once a juvenile completes all orders of community
control, then the court loses jurisdiction. In re J.F., 121 Ohio St.3d 76, 2008-Ohio-318, 902
N.E.2d 19, ¶ 13, 15.
The principle announced in Cross has been recognized in the context of juvenile sex
offender classifications. State ex rel. Jean-Baptiste v. Kirsch, 134 Ohio St.3d 421, 2012-Ohio5697, 983 N.E.2d 302 (“The reasoning behind Cross also applies to Jean-Baptiste’s case”).
There, the juvenile asserted juvenile court lacked jurisdiction to classify him as he was 21 and
had been released from a secured facility. Pursuant to R.C. 2152.83(A)(1), the classification
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order is to be issued at the time of the release from the custody of a secure facility. Therefore,
this Court found: “[b]ecause the juvenile court lacks statutory authority to classify Jean-Baptiste
after he was released and the court’s delinquency disposition has been fully satisfied, * * * the
juvenile court lacks jurisdiction to classify Jean-Bapiste.” (Emphasis Added). Id. at ¶ 32.
Based on the foregoing, once the delinquency disposition has been fully satisfied, the
juvenile court lacks jurisdiction to enter further dispositions and classifications.
B. Juvenile court’s jurisdiction to hold sex offender hearings and issue classification
orders is tied to compliance with the statutory scheme.
1. R.C. 2152.83 and R.C. 2152.84 must be read together.
Although registration is initially imposed under R.C. 2152.83, the order does not survive
in perpetuity. The R.C. 2152.83 order is “subject” to R.C. 2152.84. See R.C. 2152.83(C) (E). The
initial order is only in effect during the dispositional period. It acts as the “carrot” to aid in the
child’s rehabilitation; the child was promised at imposition of the classification that their status
would be reviewed “upon completion of disposition.” R.C. 2152.83(C). See State v. Raber, 134
Ohio St.3d 350, 2012-Ohio-5636, 982 N.E.2d 684. R.C. 2152.83(C) provides:
“[U]pon completion of the disposition of the delinquent child that was
made for the sexually oriented offense or child-victim oriented offense
upon which the order is based, a hearing will be conducted and the order is
subject to modification or termination pursuant to section 2152.84.
R.C. 2152.84(A)(1) states:
When a juvenile court judge issues an order under section 2152.82 or
division (A) or (B) of section 2152.83 of the Revised Code that classifies a
delinquent child a juvenile offender registrant * * * upon completion of the
disposition of that child made for the sexually oriented * * * on which the
juvenile offender registrant order was based, the judge * * * shall conduct
a hearing to review the effectiveness of the disposition and of any
treatment provided for the child, to determine the risk that the child might
re-offend, to determine whether the prior classification of the child as a
juvenile offender registrant should be continued or terminated as provided
under division (A)(2) of this section, and to determine whether its prior
14

determination made at the hearing held pursuant to section 2152.831 of the
Revised Code as to whether the child is a tier I sex offender * * *, a tier II
sex offender * * *, or a tier III sex offender* * * should be continued or
modified as provided under division (A)(2). (Emphasis Added).
R.C. 2152.84(A)(2) thereafter makes clear “upon completion” of the hearing under (A)(1), the
judge must do one of the following: (1) enter an order that continues the classification and
continues the prior tier level; (2) enter an order that determines the child is no longer a juvenile
sex offender registrant, and no longer has a duty to register; or (3) continues the classification,
but modifies the tier level of the child. See R.C. 2152.84(A)(2)(a) – (c).
R.C. 2950.01 similarly evidences the intent that R.C. 2152.84 is not simply a review
hearing. See R.C. 2950.01(E)(3); (F)(3); (G)(3) (defining Tier I, II, and III sex offenders as those
“a juvenile court, pursuant to * * * Section 2152.84 * * * classifies). R.C. 2152.84 results in its
own classification order.
“A court must interpret a statute so as to give effect to every word in it.” Naylor v.
Cardinal Local Sch. Dist. Bd. of Educ., 69 Ohio St.3d 162, 170, 1994-Ohio-22, 630 N.E.2d 725,
citing E. Ohio Gas Co. v. Pub. Util. Comm., 39 Ohio St.3d 295, 530 N.E.2d 875 (1988). The
requirements set forth in R.C. 2152.83 and R.C. 2152.84 must be read together. Accordingly, it
is insufficient for the juvenile court to only comply with the timing requirements of R.C.
2152.83. The legislature made clear that in order for the classification imposed under R.C.
2152.83 to continue past disposition, another hearing must be held to determine if the
classification order should be continued, modified, or terminated. R.C. 2152.83(C); R.C.
2152.84(A)(1)(2). And, after the hearing, a classification order issued must be issued under R.C.
2152.84. It therefore takes an affirmative act by the juvenile court for the duty to register to
continue. See R.C. 2152.84(A)(2).
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To accept the State’s proposition, this Court would have to not only ignore the plain
language of R.C. 2152.83 and R.C. 2152.84, but it would have to ignore the entire provision of
R.C. 2152.84. The State’s proposition must be denied.
2. The statutory scheme in R.C. 2152.83-.85 provide juvenile courts with
jurisdiction and authority to issue juvenile sex offender classification orders.
As a statutory court, juvenile court only has jurisdiction to issue orders as authorized by
R.C. 2152.83-84. See R.C. 2151.23(A)(15).

Therefore, orders issued outside of the limits

provided by the statute are without authority and without jurisdiction. Compare Johnson v.
Sloan, 154 Ohio St.3d 476, 2018-Ohio-2120, 116 N.E.3d 91, (if juvenile court fails to comply
with mandatory requirements of bindover statute, its purported transfer to adult court is
ineffective and void); see also State v. Payne, 114 Ohio St.3d 502, 2007-Ohio-4642, 873 N.E.2d
306, ¶ 27.
This Court has faced a number of challenges to the juvenile sex offender scheme. There
is one over-arching theme to each of those decisions: was the juvenile court’s action permitted
by the statutory scheme? For instance, in In re I.A., this Court found pursuant to R.C. 2152.83(B)
the juvenile court may hold an initial classification hearing for a delinquent child committed to a
secured facility either upon the release from the secured facility or at disposition. In re I.A., 140
Ohio St.3d 203, 2014-Ohio-3155, 16 N.E.3d 653, ¶ 15. In In re D.S., this Court found because
the statutory scheme did not mandate when a court must make a determination of the child’s age
to impose registrant status, it could be determined prior to or at the classification hearing. 146,
OhioSt.3d 1184, 2016-Ohio-1027, 54 N.E.3d 1184 at ¶ 17. And, finally, as outlined above, in
Jean-Baptiste, this Court found the juvenile court lacked jurisdiction to impose a classification
pursuant to R.C. 2152.83(A) as the child had already been released from a secured facility. 134
Ohio St.3d 421, 2012-Ohio-5697, ¶ 32. This Court’s precedent is clear: juvenile courts must
16

comply with the statutory requirements to impose classifications and registrant status on Ohio’s
youth. There is simply no reason for R.C. 2152.84 to be treated any differently. Id. at ¶ 25, 27.
Thus, R.C. 2152.84 provides the requirements which must be followed for the juvenile
court to have jurisdiction to act. As aptly stated in Jean-Baptiste, the timing requirements in the
sex-offender statutes are the legislature’s clear expression and intent that juvenile courts lose
their ability to hold the classification hearing after the time provided. Jean-Baptiste at ¶ 28, 30
(“R.C. 2152.83(A)(1) plainly states that the court shall issue the classification order at the time of
the child’s release from a secure facility. This is a clear expression of the legislature’s intent that
juvenile courts lose their ability to hold classification hearings at that time”). Id. at ¶ 30.
Courts across the State have reached the same conclusion: the failure to comply with the
clear mandated timing requirements of juvenile sex offender statutes renders the court without
jurisdiction, and the classification void. See e.g. In re McAllister, 5th Dist. Stark No.
2006CA00073, 2006-Ohio-5554, ¶ 10 (juvenile court lost jurisdiction to classify the juvenile
because 13 months had elapsed since his release from department of youth services (DYS)); In
re T.W., 11th Dist. Ashtabula No. 2015-A-0013, 2015-Ohio-5213, ¶ 24 (juvenile court lacks
jurisdiction to conduct an untimely hearing); In re Mudrick, 5th Dist. Stark No. 2007-CA-00038,
2007-Ohio-6800, ¶ 16; In re L.N., 6th Dist. No. WD-16-043, 2018-Ohio-3982, 121 N.E.3d 795.
R.C. 2152.84(A) is clear that each child classified “receives a mandatory hearing at the
completion of the juvenile’s disposition.” In re I.A. ¶ 17. R.C. 2152.84 plainly states “upon
completion of the disposition” the juvenile court “shall” conduct a classification hearing. This is
a clear expression of the legislature’s intent that juvenile courts lose their ability to hold this
classification hearing after that time. Compare Jean-Baptiste at ¶ 30. As this Court has already
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concluded the timing requirements within the juvenile sex offender statutory scheme are
jurisdictional, there is no reason to revisit that well-settled precedent. Jean-Baptiste at ¶ 32.
5. The juvenile court only has jurisdiction to conduct a R.C. 2152.84 hearing
“upon the completion of disposition.”
It is undisputed that R.C. 2152.84 requires a mandatory hearing to occur “upon
completion of disposition.” However, the parties in this case disagree what “upon completion of
disposition” means. The State asserts what is meant by “upon the completion of disposition”
“can only be interpreted to be at such time that the juvenile court can reasonably give
consideration to how the juvenile responded to all aspects of the imposed disposition and
adequately access future risk.” (State’s Merit Brief p. 17). Yet, the State fails to set forth with
any precision the timing for this hearing. The State’s proposed reading is unworkable, provides
little guidance to juvenile courts, causes uncertainty for juvenile offenders, does not comport
with this Court’s prior precedent, and is contrary to the plain language of R.C. 2152.84.
a. The plain language of R.C. 2152.84 dictates the hearing must
occur at the completion of disposition.
A court’s main objective in statutory construction is to determine and give effect to the
legislative intent. State v. Morgan, Slip Opinion No. 2017-Ohio-7565, ¶ 20 --- N.E.3d ---, citing
State ex rel. Solomon v. Police & Firearm’s Disability & Pen. Fund Bd. of Trustees, 72 Ohio
St.3d 62, 65, 647 N.E.2d 486 (1996). To determine the intent of the General Assembly, this
Court looks primarily to the language of the statute itself. Morgan at ¶ 20.
In looking at the language of a statute, the court’s first duty is “to determine whether the
statute is clear and unambiguous.” Estate of Heintzelman v. Air Experts, Inc., 126 Ohio St.3d
138, 2010-Ohio-3264, 931 N.E.2d 548, ¶ 15.

And where the words used by the General

Assembly plainly and unambiguously convey its legislative intent, there is nothing for a court to
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interpret or construe; therefore, the court applies the law as written. In re I.A., 2014-Ohio-3155 at
¶ 12, citing State v. Kreischer, 109 Ohio St.3d 391, 2006-Ohio-2706, 848 N.E.2d 496. If the
language by the legislature is plain and unambiguous, courts may not delete or insert words.
Wachendorf v. Shaver, 149 Ohio St. 231, 237, 78 N.E.2d 370 (1948) and Cline v. Ohio Bur. of
Motor Vehicles, 61 Ohio St.3d 93, 97, 573 N.E.2d 77 (1991). Terms that are undefined by the
legislature are accorded their common, everyday meaning. Morgan at ¶ 21; R.C. 1.42.
Here, R.C. 2152.84 is clear and unambiguous. This mandatory hearing is to occur “upon
the completion of disposition.” R.C. 2152.84. There is no ambiguity in the legislature’s choice of
words. This phrase has only one meaning. “Upon” means on. Merriam-Webster Dictionary,
“Upon” https://www.merriam-webster.com/dictionary/upon (Last accessed May 5, 2020). The
ordinary meaning of completion is the state of being complete, or to be brought to an end. See
Merriam-Webster Dictionary, “Complete” https://www.merriamwebster.com/dictionary/complete
(Last

accessed

July

19,

2018);

Id.,

“Completion”

https://www.merriam-

webster.com/dictionary/completion (Last accessed May 5, 2020).
Finally, disposition is a term of art used in juvenile court which is essentially the action
or consequence ordered by the juvenile court as result of the child’s adjudication. See Juv.R.
2(M). The juvenile court is provided wide discretion in selecting an appropriate disposition. See
R.C. 2152.01(A); R.C. 2152.19(A)(8); see e.g. R.C. 2152.13 (serious youthful offender
dispositions); R.C. 2152.16 (commitment to DYS); R.C. 2152.19 (additional dispositions such as
community control). It is plain and unambiguous what the legislature meant by disposition.
While the actual disposition might be different for different children, (i.e. commitment to DYS;
community control sanctions; treatment), the meaning of disposition is clear and is something
that is able to be discerned by the juvenile court. See e.g In re Cross, 96 Ohio St.3d 328, 2002-
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Ohio-4183, 774 N.E.2d 258, ¶ 28 (finding the completion of probation signaled the end of the
child’s disposition); In re J.F. (finding where child is placed on community control, disposition
was complete when the juvenile completed each condition of community control).
R.C. 2152.84 plainly states the court shall hold the classification hearing at the time the
child completes their disposition. See In re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967
N.E.2d 729, ¶ 23 (In comparing traditional juvenile offender registrants to public-registryqualified juvenile-offender registrants, it was noted that traditional juvenile offenders’
classification is reevaluated when their juvenile disposition ends). As the language is plain and
unambiguous language, there is no need to further engage in further statutory interpretation.
b. Although the plain language is unambiguous, R.B.’s interpretation
is logical and fits within the purpose of juvenile court, and
comports with due process.
The disposition is the tether that allows the juvenile court to maintain some connection
with the juvenile. In re Cross, 2002-Ohio-4183 at ¶ 27. Once disposition is complete, that tether
is gone. Id. at ¶ 28. Because the juvenile court’s authority over the youth ends with the
termination of the disposition, it is logical that the court’s review of whether the classification is
necessary should take place at that time. It also permits the juvenile court to hold the hearing
when it is supervising the child. This makes it easy to locate the child and order them to
participate in a risk-assessment. The timing is logical and tied to the purpose of the hearing.
Finally, it is practical. In the context of R.C. 2152.83(A)(1) it is well recognized that those
classification orders must be issued at the release from a secured facility. See In re D.J., 2018Ohio-569, 106 N.E.3d 864, ¶ 20. Similarly, as the court controls when the child completes their
disposition; it is not unreasonable for the classification order under R.C. 2152.84 to be issued at
that time.
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If the classification is continued either at its original or a modified tier level, the court’s ability
to review the classification is then controlled by R.C. 2152.85 and the child petitions for review.
As R.C. 2152.84 is clear on its face, it is not necessary to consider how the statute fits
within the philosophical background of the juvenile justice system. Yet, it is clear that requiring
the juvenile sex offender classification to be reviewed at the time the child completes their
disposition comports with the purpose of juvenile court and the overall aim of the juvenile sex
offender scheme. The legislature has made clear the central purpose of the juvenile court system
is “[t]o provide for the care, protection, and mental and physical development of children.” R.C.
2151.01(A). The legislature has also made clear that the laws governing the administration of the
juvenile courts must be “liberally interpreted and construed” to effectuate the above purposes.
R.C. 2151.01. The purpose of R.C. 2152.84 is to determine whether after the disposition and
rehabilitative efforts of the juvenile court, the child remains a threat to society such that
registration must be continued. In re D.S, 2016-Ohio-1027 at ¶ 35. This purpose is eviscerated if
the juvenile court is not required to hold this hearing at the time the disposition is completed.
Furthermore, R.B.’s proposed timing of the hearings ensures due process is complied
with. In In re D.S., 146 Ohio St.3d 182, 2016-Ohio-1027, 54 N.E.3d 1184, this Court reviewed
the full statutory scheme, including R.C. 2152.83, R.C. 2152.84, and R.C. 2152.85, and
concluded that a youth’s due process rights were not violated by registration requirements that
continue beyond the offender’s reaching age 18 or 21. In reaching this conclusion, this Court
found significant that pursuant to R.C. 2152.84, the statutory scheme required the juvenile court
to determine “upon the completion of disposition” whether the classification status remained
necessary, or whether the rehabilitative efforts had been met. In re D.S. at ¶ 35. This Court also
noted that it was only R.C. 2152.85 which would apply “after the completion of disposition” to

21

permit review of a registrant’s status. Id. at ¶ 36. It was the required procedure built into the
statutory scheme which rendered R.C. 2152.82 – R.C. 2152.85 constitutional and comported
with the special role of juvenile courts. A decision in the State’s favor would run contrary to this
Court’s precedent announced in In re D.S.
6. State’s claims that R.C. 2152.84 is non-jurisdictional lack merit.
a. Timing requirement in R.C. 2152.84 is not directory; it is mandatory
and therefore jurisdictional.
The State contends the timing requirement set forth in R.C. 2152.84 is directory, and
therefore not jurisdictional. The State mainly relies on this Court’s decision in State ex rel. Jones
v. Farrar, 146 Ohio St. 467, 471–472, 544, 66 N.E.2d 531 (1946). The State also contends that
State v. Bellman, 86 Ohio St.3d 208, 714 N.E.2d 381 (1999) requires a decision in its favor.
These same arguments now raised by the State were raised by the dissent in Jean-Baptiste and
were rejected by the majority of the court. Jean-Baptiste, 2012-Ohio-56947 at ¶ 31. Similarly,
the State’s arguments must again be rejected by this Court. Id.
Moreover, when the principles of Farrar are reviewed, it becomes clear there is no
reason to uproot the prior decision by this Court. “A mandatory statute may be defined as one
where noncompliance * * * will render the proceedings to which it relates illegal and void.”
State ex rel. Jones v. Farrar, 146 Ohio St. 467, 471–472, 544, 66 N.E.2d 531 (1946). Where a
statute contains the word “shall,” the provision will generally be construed as mandatory.
Dorrian v. Scioto Conservancy Dist., 27 Ohio St.2d 102, 56 O.O.2d 58, 271 N.E.2d 834, (1971)
paragraph one of the syllabus. R.C. 2152.84 states “upon completion of disposition” juvenile
court “shall” hold a hearing and “shall” issue an order. R.C. 2152.84(A)(1) and (A)(2).
In In re Davis, this Court noted that in some circumstances, even when the word “shall”
is used, the statutory time provision may be directory and may simply be for convenience or
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provide for an orderly procedure. 84 Ohio St.3d 520, 705 N.E.2d 381 (1999). However, where
the nature of the act performed or the phraseology of the statute or other statutes relating to the
same subject-matter is such that it must be considered limited upon the power of the officer, then
the statutory time is mandatory and does relate to the court’s jurisdiction. Davis at 522, citing
State ex rel. Smith v. Barnell, 109 Ohio St. 246, 255, 142 N.E. 611 (1924).
The timing requirement in R.C. 2152.84 is not simply for convenience or for orderly
procedure. As made clear in In re D.S., the timing and the requirement of having a classification
order issued at the time of the completion of the disposition is what ensures due process and
fundamental fairness in the juvenile offender classification process. In re D.S., 146 Ohio St.3d
182, 2016-Ohio-1027, 54 N.E.3d 1184, ¶ 35. Further, the nature of the act performed, the
holding of a completion of disposition hearing, must be considered a limitation on the power of
the juvenile court to act as other statutes restrict the jurisdiction of the court for untimeliness. See
Jean-Baptiste at ¶ 31. Finally, because R.C. 2152.84 relates to a delinquency matter and the
imposition of an adult penalty, the juvenile court’s jurisdiction is limited. In re Cross at ¶ 27.
The timing restraints of R.C. 2152.84 must be read as mandatory and therefore jurisdictional.
b. R.C. 2152.83(E) does not provide for jurisdiction but rather
continues valid classification orders.
At its core, the State’s argument in favor of finding permanent jurisdiction hinges entirely
on R.C. 2152.83(E), R.C. 2152.84(D) and R.C. 2152.85(F). The State asserts the juvenile court
maintains jurisdiction to periodically review the classification during the duration of the
juvenile’s registration period that is based on these provisions. R.B. agrees that in some
situations, the juvenile court maintains jurisdiction to review these classification orders after a
child’s 21st birthday under R.C. 2152.85. However, R.C. 2152.83(E) does not save and cure all
procedural errors. Ability to extend the order beyond age 21 does not translate into authority. In
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order for R.C. 2152.83(E) to apply and for the juvenile court to have continuing jurisdiction,
there must be a valid classification order, including an initial classification and a classification
after the completion of disposition hearing. R.C. 2152.83 and .84.
Moreover, R.C. 2152.83(E), R.C. 2152.84(D) and R.C. 2152.85(F) only refer to the
extension of orders within the juvenile court and not the court’s jurisdiction. This is logical
given that typically, dispositions and other sanctions set forth by the juvenile court terminate, at
the very latest, upon the child’s attainment of age 21. See e.g. R.C. 2152.22(A). The purpose of
R.C. 2152.83(E) is to extend the registration period imposed by the juvenile court beyond the
juvenile’s attainment of the age of 18 or 21. In re D.S., 2016-Ohio-1027 at ¶ 27. The only
intention evidenced in R.C. 2152.83(E) is to allow validly issued classification orders to continue
outside of the general rule that dispositional orders terminate at age 21.
What R.C. 2152.83(E) fails to provide is jurisdiction. R.C. 2152.83(E) in no way speaks
to the juvenile court’s jurisdiction to hold initial and completion of disposition hearings. Had the
legislature wanted to provide jurisdiction in that manner, it would have said so. It did not.
Furthermore, R.C. 2152.83(E) makes clear that the initial classification order is subject to
the provisions of R.C. 2152.84. Accordingly, even if the initial classification order is extended, it
is still tempered and subject to the requirements in R.C. 2152.84. Finally, although R.C. 2152.85
permits the juvenile to submit himself or herself to the jurisdiction of the court to petition for
removal from the registry after the completion of disposition, this is quite different from R.C.
2152.83 and R.C. 2152.84 which evidenced a mandatory duty upon the juvenile court.
In order for R.C. 2152.83(E), R.C. 2152.84(D), R.C. 2152.85(F) to control and continue
the sanction past the age of 21, the juvenile court must have completed the steps as required by
R.C. 2152.83 and R.C. 2152.84 for issuing this penalty at a time when it had jurisdiction.
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C. The juvenile court lacked jurisdiction to conduct a completion of disposition hearing
under R.C. 2152.84 and issue a classification order requiring R.B. to register.
It is clear the legislature intended some juvenile sex offender classification orders to exist
beyond the juvenile court’s traditional jurisdiction. However, in order for the classification order
to extend for the period of time outlined in R.C. 2950.07, the juvenile court must issue a
classification order at the time provided within the juvenile sex offender scheme and at a time in
which it has jurisdiction over the child and the delinquency case.
1. The juvenile court lacked jurisdiction as R.B. was 21 and no longer a child at the
time it issued the classification order on October 30, 2017.
Here, the juvenile court had original exclusive jurisdiction over R.B.’s case as he was
alleged to be delinquent. See R.C. 2152.23(A)(1); (S-16). He was adjudicated at age 14, and
therefore R.C. 2152.02(C)(6) dictated that he was considered a “child” until he reached age 21.
R.B. turned 21 on July 20, 2017. (S-16) On July 20, 2017, R.B. was no longer considered a
“child” within the meaning of R.C. 2152.02(C)(6), and the juvenile court’s subject-matter lapsed
on that same day. The juvenile court did not journalize the order classifying him as a Tier I
juvenile sex offender registrant under R.C. 2152.84 until October 30, 2017, three months after he
had turned 21. (A-13, 15). The juvenile court lacked subject matter jurisdiction to classify R.B.
2. The juvenile court lacked jurisdiction to classify R.B. on October 30, 2017, as the
court’s jurisdiction over the case had already been terminated.
The First District concluded “R.B.’s disposition was commitment to DYS until age 21,
although that commitment was suspended. R.B. turned 21 on July 20, 2017. At that time, his
disposition, by its own terms, was completed.”(A-4, ¶ 14). R.B. agrees that at the absolute latest,
his disposition terminated on, July 20, 2017, his twenty-first birthday. 10 See R.C. 2152.22(A)

10

July 20, 2017, would have been the absolute latest R.B.’s dispositions would have been terminated. Yet, as argued
below, R.B.’s disposition, and thus the juvenile court’s jurisdiction, terminated well before that time; specifically, on
July 29, 2013. See infra p. 26-30.
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(stating generally that dispositions continue until the child attains 21 years of age); see also R.C.
2152.02(C)(2). As a result, in accordance with the decisions in In re Cross and In re J.F., R.B.
agrees that certainly the juvenile court’s jurisdiction over him would have lapsed on that day, as
would have any remaining dispositions, if valid, terminated at that time. 2002-Ohio-4183 at ¶ 28;
2009-Ohio-318 at ¶ 13. Yet, the juvenile court waited over three months after the termination of
the disposition and its jurisdiction to enter the classification order on October 30, 2017. 11
Accordingly, the juvenile court certainly lacked jurisdiction to enter a classification order on
October 30, 2017 when it no longer had jurisdiction over the delinquency case. Juv.R. 40.
3. Juvenile court lacked jurisdiction to issue classification order for R.B. on
October 30, 2017 as it failed to follow the timing requirements of R.C. 2152.84.
As set forth above, “upon completion of disposition” means the hearing must occur at the
time the child completes their disposition. See supra p. 19-20. The record before this Court
illustrates a complete disregard for any of the procedural rules and requirements by the juvenile
court. Regardless of when it is determined R.B. completed his disposition, the juvenile court
failed to comply with the timing requirement of R.C. 2152.84. Therefore, the court was without
jurisdiction or authority to issue a classification order under R.C. 2152.84.
a. R.B.’s disposition terminated with probation and the R.C. 2152.84
hearing should have been held on July 29, 2013.
While the juvenile court certainly lacked jurisdiction to enter the October 30, 2017 order,
R.B. contends the juvenile court’s jurisdiction lapsed well before his twenty-first birthday on
July 20, 2017. Specifically, R.B.’s disposition terminated on July 29, 2013, when the juvenile
court terminated him from probation.
11

Although the magistrate entered a decision continuing the classification on July 13 and 14, 2017, days before
R.B.’s birthday; the juvenile court judge took no action to adopt this decision. Juv.R. 40 (D)(4)(a) makes clear that
magistrate’s decisions are not effective unless adopted by the court, and Juv.R. 40(D)(3)(a)(iii) requires the court to
enter its own judgment in ruling on the objections. Accordingly, the order continuing the classification was not
entered until October 30, 2017.
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The First District failed to address R.B.’s claims as to when his disposition in juvenile
court ended. Discerning R.B.’s disposition is complicated by the fact that the Hamilton County
Juvenile Court still uses the term “probation” even though the rubric of probation was replaced
by the General Assembly in 2002 in favor of “community control.” See In re J.F., 121 Ohio
St.3d 76, 2009-Ohio-318, 902 N.E.2d 19, ¶ 9, 11. A court only speaks through its entry. In re
A.W., Slip Opinion No. 2020-Ohio-1457, ¶ 8. R.B. was not placed on community control. The
dispositional order on December 2, 2011 ordered R.B. to complete: (1) the residential program at
Altercrest; (2) all aftercare requirements of the Altercrest program; and (3) probation
supervision. (S-4, 7). R.B. was also committed to the Department of Youth Services (DYS),
which was suspended. (S-6).
R.B.’s placement at Altercrest, and the court’s care custody, and control over R.B. was
terminated on February 6, 2013. (S-12). On February 7, 2013, it was noted that R.B. had
successfully completed the placement requirements. (S-13). The court also terminated its “prior
care, custody, and control” of R.B.; yet he remained on probation. On March 7, 2013, R.B. was
successfully released from electronic monitoring. As set forth in probation’s termination report,
R.B. had successfully completed all orders of the court and had not violated any laws, as he “had
no other charges.” (S-1) And on July 29, 2013, R.B.’s probation was terminated. (S-14, 15)
Accordingly, as of July 29, 2013, each of the terms of his disposition ordered on December 2,
2011 for the sexually-oriented offenses were complete as of July 29, 2013. A R.C. 2152.84
hearing was therefore triggered and should have been held on that day.
The record reveals that prior to July 29, 2013, the juvenile court received probation’s
recommendation for termination from probation. (S-1). This document provided R.B.’s treatment
and his success in treatment. At this time, R.B. was still under probation’s supervision. The
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juvenile court therefore could have issued notice to R.B. and his parent that it was going to set
his case for a completion of disposition hearing. The juvenile court could have also ordered R.B.
to participate in a risk assessment. The juvenile court had before it all the information it needed
to conduct the R.C. 2152.84 hearing. The juvenile court was statutorily required to hold a
hearing to determine whether R.B.’s prior classification should continue. R.C. 2152.84(A). The
juvenile court did not do that. Rather, it was not until 46 months later, on May 8, 2017, that the
juvenile court held the completion of disposition hearing. This is simply not permitted under
R.C. 2152.84. That statute clearly provides that the hearing must occur “upon completion of
disposition” not afterwards and certainly not years after the disposition is complete. See JeanBaptise, 2012-Ohio-5697 at ¶ 30.
By failing to conduct the hearing at the time required by R.C. 2152.84, the subsequent
order was issued without jurisdiction and the First District properly vacated the classification.
b. Contrary to the juvenile court’s findings, the suspended commitment and
monitored time did not extend the court’s jurisdiction.
The First District found “R.B.’s disposition was commitment to DYS until age 21.” In re
R.B. at ¶ 14. The juvenile court similarly found the order of “non-reporting probation with
monitored time” extended R.B.’s disposition and the court’s jurisdiction to issue an order under
R.C. 2152.84. (A-19 – A-24); see also (S-14, 15). These dispositional orders did not extend the
court’s jurisdiction beyond July 29, 2013, as the orders were invalid.
First, a suspended commitment, alone, is not a valid dispositional order. Even if it was a
stand-alone disposition, the juvenile court judge only has authority to issue the minimum
commitment. See R.C. 2152.19; R.C. 2152.16, R.C. 5139.06. Further, “[t]here is no . . . statutory
authority that allows a juvenile court to suspend a DYS commitment outside of probation.” In re
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Cross, 96 Ohio St.3d 328, ¶ 27. Once the court terminated R.B.’s probation, the suspended
commitment also terminated. Id. Therefore, the commitment was not valid after July 29, 2013.
The juvenile court also found the order of “non-reporting probation with monitored time”
extended R.B.’s disposition and the court’s jurisdiction. (S-14, 15). However, monitored time
was not initially imposed at disposition. (S-4-7). In re J.F., 121 Ohio St.3d 76, 2009-Ohio-318, ¶
18-20, this Court held the juvenile court still maintained jurisdiction over the suspended
commitment because there was an outstanding order of community control, including monitored
time. Unlike in In re J.F., monitored time was not originally imposed at the time of disposition.
(S-4-7). Here, as outlined above, each of the elements of the dispositional order were completed
and terminated once probation was terminated. See supra p. 27.
Moreover, as monitored time was not originally imposed, it represented a new
dispositional order. The juvenile court was required to follow the statutory rules for imposing
disposition. The court did not invoke its continuing jurisdiction as required by Juv.R. 35. The
juvenile court also did not have a hearing. Pursuant to Juv.R. 27(A) and Juv.R. 34(J), youth have
a right to be present at disposition. R.C. 2151.352 requires the presence of counsel. Further, as
R.B. was not notified that the court was modifying his disposition, his due process rights to
notice and an opportunity to be heard were thwarted. On these facts, monitored time simply
cannot be construed as an order which extended R.B.’s disposition or the court’s jurisdiction.
Based on the foregoing, the order of monitored time and suspended commitment were not
valid dispositional orders and did not provide the juvenile court with continuing jurisdiction.
c. May 8, 2017 hearing was untimely.
Even if this Court accepts the juvenile court’s conclusion that R.B’s disposition included
the suspended commitment and monitored time, the May 8, 2017 hearing was still untimely.
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Assuming arguendo that the disposition included a suspended commitment with monitored time,
R.B.’s disposition was not “complete” until he turned 21 or those orders were terminated. The
juvenile court took no steps to terminate those orders. R.B.’s 21st birthday was not until July 20,
2017. (S-16). Accordingly, at the time of the completion of disposition hearing on May 8, 2017,
R.B. would have still been under those dispositional orders. R.B. had not yet completed his
disposition. R.C. 2152.84 permits the juvenile court to conduct the hearing “upon the completion
of disposition” not before it. State ex rel. Jean Baptiste, 134 Ohio St.3d 421, 2012-Ohio-5697, ¶
28. Because the court failed to comply with the requirements of R.C. 2152.84, the juvenile court
thus lacked jurisdiction to conduct the hearing at that time.
Regardless of whether the Court accepts the juvenile court’s characterization of his
disposition or R.B.’s, the result is still the same: the juvenile court did not comply with the
timing requirements of R.C. 2152.84.
In order for the juvenile court to have been vested with jurisdiction under R.C.
2151.23(A)(15), the hearing had to have occurred at the time of the completion of disposition.
The juvenile court simply did not have subject matter jurisdiction to conduct the hearing on May
8, 2017, or issue the classification order on October 30, 2017. 12 The juvenile court lacked
jurisdiction to impose continued registration after R.B. completed his disposition, turned 21
years of age, and where the juvenile court acted outside the statutory timeframe provided in R.C.
2152.84. The First District’s decision vacating the classification must be affirmed.
R.B. respectfully requests this Court to reject the State’s proposition.

12

As noted by the First District, the R.C. 2152.83 classification is not revived or still in effect after the failure to
comply with R.C. 2152.84. (A-11 at ¶ 14). R.C. 2152.83 is only valid during the dispositional period and is subject
to modification, termination, and continuation by way of R.C. 2152.84. See supra p. 14-16. The juvenile court must
act pursuant to R.C. 2152.84 to continue the classification. It does not occur automatically. If it did, that process
would violate the precedent in In re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d 729.
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ARGUMENT IN SUPPORT OF CROSS-APPELLANT’S PROPOSITION OF LAW
INTRODUCTION
Juvenile justice is all about second chances—holding children accountable and
supporting them in ways that help them grow into responsible, law-abiding adults. It is not meant
to saddle a child with punishment and sanctions when such sanctions are no longer necessary.
Registration is a penalty. In re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d
729, ¶ 11, citing State v. Williams, 129 Ohio St.3d 344, 2011-Ohio-3374, 952 N.E.2d 1108, ¶ 16;
see also State v. Dangler, Slip. No. 2020-Ohio-2765. With this in mind, the legislature chose to
balance this penalty for Ohio’s youth with rehabilitation by putting into place mandatory checks
on classification and the resulting duty to register. The statutory scheme enacted under R.C.
2152.83 and R.C. 2152.84 reflect this intention and work in tandem. While R.C. 2152.83(B)
authorizes the imposition of the classification initially, the penalty does not simply continue
automatically. This is because “automatic classification ‘undercuts the rehabilitative purpose of
Ohio’s juvenile system’” and eliminates discretion. In re C.P. at ¶ 85.
Rather, classification is subject to a statutorily prescribed review to determine whether
the penalty remains necessary. R.C. 2152.84.The penalty is only to remain for those youth whose
treatment was not effective and remain at a risk to sexually re-offend. It was this procedural
safeguard which rendered the juvenile sex offender classification scheme constitutional. In re
D.S., 146 OhioSt.3d 1184, 2016-Ohio-1027, ¶ 35 (finding there are “sufficient procedural
protections to satisfy the due-process requirement of fundamental fairness”).
Consequently, in order to comply with the due-process requirement of fundamental
fairness, the procedural safeguards built within the juvenile sex offender scheme must be
followed. R.B. contends, at a minimum, R.C. 2152.84 was not complied with, and therefore his
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classification order issued on October 30, 2017, violated the specific procedure that was due to
him under R.C. 2152.84.
Even if this Court were to find the juvenile court properly extended R.B.’s disposition
beyond July 29, 2013 and consequently also properly extended the time for his completion of
disposition hearing under R.C. 2152.84, the juvenile court did not comply with due process or
the requirement for fundamental fairness by waiting 46 months from the time in which R.B.
completed treatment to review the effectiveness of such treatment. The extension of R.B.’s
disposition after he completed treatment unreasonably delayed his opportunity for removal under
R.C. 2152.84. This delay prejudiced him. It hindered the court’s ability to effectively review his
treatment. Moreover, the delay in reviewing whether R.B. responded to rehabilitation actually
impinged upon his rehabilitation. Finally, the delay in holding the hearing under R.C. 2152.84
also resulted in R.B. losing an opportunity to seek removal from the registry. This result simply
cannot be reconciled with the rehabilitative purpose of juvenile court.
R.B. requests this Court to adopt his third proposition of law.
Cross-Appellant Proposition of Law 3: To comply with fundamental fairness and a
youth’s due process rights in conducting a completion of disposition hearing, the
juvenile court must conduct the hearing at the time the child completes his
treatment. See In re D.S., 146 Ohio St.3d 182, 2016-Ohio-1027; Fourteenth
Amendment to the U.S. Constitution; Section 16, Article I of Ohio Constitution.
The Due Process Clause of the Fourteenth Amendment provides: “[N]or shall any State
deprive any person of life, liberty, or property, without due process of law.” Ohio’s Due Course
of Law Clause in Article I, Section 16 has been equated with the Due Process Clause of the
Fourteenth Amendment to the United States Constitution. See Adler v. Whitbeck, 44 Ohio St.
539, 569, 9 N.E. 672 (1887). These provisions have been interpreted to include both a
substantive and procedural component.
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Procedural due process refers to the procedures the government must follow before it
deprives a person of life, liberty, or property. The Due Process Clause forbids arbitrary
deprivations of liberty. Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729, 42 L.Ed.2d 725 (1975). A
person’s reputation has been recognized as a liberty interest under the Due Process Clause.
Wisconsin v. Constantineau, 400 U.S. 433, 437, 91 S.Ct. 507, 27 L.Ed.2d 51 (1971); Goss at
565. Moreover, Article I, Section 16 of the Ohio Constitution expressly protects the right to
reputation. As outlined by the Amici, Ohio Public Defender, et. al (“OPD Amici”) in this case,
the label “sex offender” perpetuates several myths and assumptions which affect many aspects of
a person’s life. (Amici Brief at 18-20). The sex offender label certainly affects one’s reputation.
Because it is clear due process applies here, the question becomes what process is due.
Goss at 577. R.B. submits, at a minimum, the process set forth in the statute is required. Noncompliance with the statutory timing automatically renders the classification in violation of
fundamental fairness and due process. See In re D.S. at ¶ 35. Even if compliance with R.C.
2152.84 is found in this case, the traditional balancing test for procedural due process rights
demonstrates that the process that is due is a meaningful hearing. Delaying the R.C. 2152.84
hearing cannot be reconciled with the rehabilitative purpose of juvenile court and destroys the
procedural protections provided by the statute. Therefore, this delay violates the due process
requirement of fundamental fairness.
The purpose of R.C. 2152.84 is to remove barriers posed by registration for those who
have been rehabilitated of these types of offenses. The juvenile’s right to this hearing and to
restoration of their privacy and reputation cannot be thwarted by the juvenile court without
consequences. R.B. requests this Court adopt his third proposition of law.
1. Juvenile court failed to provide R.B. with the process due to him under R.C.
2152.84, as the juvenile court did not comply with the statute.
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From this Court’s decision in In re D.S., it is clear a juvenile may be required to register
for offenses committed as a child even after the child completes their disposition because (1) the
imposition of the penalty lends itself to the discretion of the juvenile court, and (2) even if the
penalty is imposed, the juvenile court, through the statutorily prescribed review under R.C.
2152.84, will determine whether classification should be modified, terminated, or continued. In
re D.S. at ¶ 33, 35, 37. Further, even if classification is continued “after the completion of
disposition,” the classification may be reviewed for purposes of termination or modification. See
R.C. 2152.85. It was the required procedure built into the statutory scheme which rendered R.C.
2152.82 – R.C. 2152.85 constitutional and comported with the special role of juvenile courts.
Once a state provides statutory rights greater than those afforded by the United States
Constitution, the Constitution prohibits the state from divesting citizens of those rights without
due process. Connecticut Bd. of Pardons v. Dumschat, 452 U.S. 458, 463, 101 S.Ct. 2460, 69
L.Ed.2d 158 (1981). Accordingly, as a result of adopting R.C. 2152.84, children have a vested
right in that hearing and the procedural due process protections that come with it.
Here, the juvenile court did not comply with the statutory requirements of R.C. 2152.84.
Specifically, the juvenile court failed to hold a hearing “upon the completion of disposition.”13
R.B.’s disposition on the sexually oriented offense was issued on December 2, 2011. (S-4-7).
R.B. was placed on probation and “ordered to attend and complete the residential program at
Altercrest as a condition of probation and to follow all rules and regulations of the placement
facility and to adhere to all aftercare requirements.” (Id.). The court also committed R.B. to the
DYS, but suspended that commitment. (S-6-8). There was no mention of community control or
monitored time. Id.
13

This argument is also fully discussed in response to the State’s proposition of law. See supra p. 26-30.
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As set forth in probation’s termination report, R.B. successfully completed all orders of
the court and had not violated any laws, as he “had no other charges.” (S-1; S-16-28). On July
29, 2013, R.B.’s probation was terminated. (S-14, 15). Accordingly, as of July 29, 2013, R.B.
completed his disposition for the sexually-oriented offense. R.B. had a vested right to a
completion of disposition hearing at that time.
Upon receiving probation’s recommendation for termination from probation, the juvenile
court was statutorily required to set R.B.’s case for a completion of disposition hearing and
determine whether R.B.’s prior classification should continue. The juvenile court did not do that.
Rather, it was not until 46 months later, on May 8, 2017 that the completion of disposition
hearing was held. This is simply not permitted under R.C. 2152.84. That statute clearly provides
that the hearing must occur “upon completion of disposition,” not afterwards, and certainly not
years after disposition is complete.
As this Court noted in Aalim, with respect to bindovers, the “safeguard of a hearing is
contained in the Revised Code * * * and is grounded in due process and other constitutional
protections.” State v. Aalim, 150 Ohio St.3d 489, 2017-Ohio-2956, 83 N.E.3d 883, ¶ 24, citing
State v. D.W., 133 Ohio St.3d 434, 2012-Ohio-4544, 978 N.E.2d 894, ¶ 20. Similarly, the
safeguard of a hearing is contained in R.C. 2152.84 and is grounded in due process. Accordingly,
because the juvenile court failed to comply with the statutory requirements under R.C. 2152.84
for holding a completion of disposition hearing, the resulting classification violated R.B.’s right
to due process and fundamental fairness.
2. Traditional balancing test for Procedural Due Process reveals R.B.’s rights were
violated.
To satisfy the requirements of procedural due process, the means employed by the state
must have a real and substantial relation to the object to be obtained, and its methods must not be
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unreasonable, arbitrary, or capricious. Nebbia v. New York, 291 U.S. 502, 525, 54 S.Ct. 505, 78
L.Ed. 940 (1934); see Mominee v. Scherbarth, 28 Ohio St.3d 270, 274, 503 N.E.2d 717 (1986).
Because the requirements of due process are “flexible” and only call for the procedural
protections as demanded by the situation, courts apply the framework established in Mathews v.
Eldridge, 424 U.S. 319, 335, 96 S.Ct. 893, 903, 47 L.Ed.2d 18 (1976) to determine the
constitutionality of the process used. Specifically, three factors must be considered:
First, the private interest that will be affected by the official action;
second, the risk of an erroneous deprivation of such interest through the
procedures used, and the probable value, if any, of additional or substitute
procedural safeguards; and finally, the Government's interest, including
the function involved and the fiscal and administrative burdens that the
additional or substitute procedural requirement would entail.
In the instant matter, even if this Court finds there was technical compliance with the
juvenile court’s mandatory duty under R.C. 2152.84, R.B. submits, as applied to him, the process
violated his procedural due process rights. The traditional balancing test demonstrates that the
process due to him under R.C. 2152.84 is a meaningful hearing, which occurs at the completion
of treatment. This standard weighs in favor of adopting his third proposition of law.
a. Competing Rights: A juvenile’s right to privacy, their reputation, and the right
to the restoration of these rights after rehabilitation versus the state’s interest in
protecting the safety of Ohio’s citizens from sex offenders.
i.

First Factor: R.B.’s interest in removal from the registry is substantial.

As set forth above, there should be no debate. Youth, such as R.B., have a liberty interest
in their reputation, and specifically, a reputation without the label “sex offender.” See Collins v.
Wolfson, 498 F.2d 1100, 1103 (5th Cir.1974), citing Board of Regents v. Roth, 408 U.S. 564,
577-578, 92 S.Ct. 2701, 33 L.Ed.2d 548 (1972). As outlined by OPD Amici, the burdens
imposed upon juvenile registrants are staggering. And, as aptly recognized in In re C.P., “few
labels are as damaging in today’s society as convicted sex offender.” 2012-Ohio-1446, ¶ 68.
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Registration places practical barriers to almost all facets of the person’s life, including:
employment, education, and housing. (OPD Amici p. 13-16, 18-20). In addition to the practical
barriers posed by sex offender registration, a number of studies demonstrate that those on the
registry also suffer from severe mental health issues as a result of their placement on the registry.
(OPD Amici at p. 12) Moreover, in the context of punishment, the Supreme Court has been clear:
children are different and have a fundamental right to be treated as children. See e.g. Miller v.
Alabama, 567 U.S. 467, 132 S.Ct. 2455, 2464, 183 L.Ed.2d 407 (2012).
Consequently, removal from the registry is of the utmost importance as it removes those
stigmas associated with the sex offender label. Moreover, removal from the registry permits
juvenile offenders indiscretions to remain in juvenile court. See R.C. 2151.356; R.C. 2151.358. It
is only by way of the hearing under R.C. 2152.84 that these rights can be and are restored. Based
on the foregoing, it is undeniable a juvenile offender has a substantial liberty interest in the
opportunity for removal from the registry as provided by R.C. 2152.84.
ii.

Second Factor: State’s Interest is to protect public from those at a risk to
sexually reoffend.

The State’s interest is determined through its intent in enacting the legislation at issue.
See In re Adoption of H.N.R., 145 Ohio St.3d 144, 2015-Ohio-5476, 47 N.E.3d 803, ¶ 27. The
General Assembly set forth its intent in R.C. 2950.02. R.C. 2950.02(A)(2) provides: “Sex
offenders * * * pose a risk of engaging in further sexually abusive behavior even after being
released from imprisonment, a prison term, or other confinement or detention, and protection of
members of the public from sex offenders and child-victim offenders is a paramount
governmental interest.” This subsection further provides, “[i]f the public is provided adequate
notice and information about offenders and delinquent children who commit sexually oriented
offenses * * * members of the public and communities can develop constructive plans to prepare
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themselves and their children for the offender’s or delinquent child’s release.” R.C.
2950.02(A)(1). As laid out in R.C. 2950.02(A)(2), placement on the registry expressly indicates
to the public that the offender poses a risk to re-offend. See R.C. 2950.02(A)(2). Indeed, the
common view of registered sexual offenders is that they are particularly dangerous and more
likely to reoffend than other criminals. (OPD Amici p. 12). By enacting R.C. 2152.84, the
legislature recognized it is only those children, who after receiving juvenile court intervention
and treatment, remain a risk to re-offend, that should remain on the registry.
In the context of juveniles, such as R.B., who have completed treatment and are released
from the supervision of juvenile court, prolonging the R.C. 2152.84 hearing and the resulting
classification order (or declassification order) does not serve the interests articulated by the
legislature. First, delaying the hearing fails to properly warn the public of those who truly “pose
a risk of engaging in further sexually abusive behavior.” R.C. 2950.02. Delayed hearings under
R.C. 2152.84 increase the risk that some juveniles will be required to register for a period of time
when they no longer pose a risk; therefore, the intent of the statute is not met in that instance.
Second, delaying the hearing provides uncertainty for the juvenile child and actually impedes the
rehabilitative process.
The research highlights these concerns. While continued registration presumes the person
poses a high risk of recidivating, this conclusion fails generally as it relates to juveniles and is
even more remote for those youth who have successfully completed their treatment. Research
indicates that those who commit sex offenses as a child rarely recidivate. In fact, approximately
97% of all youth never re-offend sexually. (OPD Amici p.14); Prof. Def. Ex. 30. Furthermore,
studies show that many of those who commit sexual offenses as juveniles do so as a result of
impulsivity and sexual curiosity. Compare Miller v. Alabama, 567 U.S. 467, 132 S.Ct. 2455,
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2464, 183 L.Ed.2d 407 (2012). Consequently, impulsivity and sexual curiosity naturally diminish
through general maturation, education, and treatment. (Prof. Def. Ex. 32). (OPD Amici p. 14-15).
Finally, research establishes that providing evidence-based treatment reduces the likelihood for
future offending; registration does not. (Prof. Def. Ex. 31); see also Elizabeth J. Letourneau et
al., The Influence of Sex Offender Registration on Juvenile Sexual Recidivism, 20 Crim. Just.
Pol’y Rev. 136 (2009). What registration actually does is impede the rehabilitative process.
(OPD Amici p. 6-7, 16-20). Based on the foregoing, the purpose of the statute can only be met if
the offender poses a risk to engage further in sexually-abusive behavior. The State’s interest
found in R.C. 2950.02 and R.C. 2152.84 are not met by the juvenile court delaying the hearing.
b. There is a high risk of erroneous deprivation of juvenile’s interest in reputation
restoration as well as a risk that the State’s interest will also not be served when
juvenile courts wait to hold completion of disposition hearing.
Based on these competing interests, the second issue is whether delaying the completion
of disposition hearing might arbitrarily deprive R.B. of his interest in the opportunity for
removal. Here, the undisputed facts demonstrate R.B. was indeed arbitrarily deprived of his
interest in the hearing and opportunity for removal from the registry.
Here, R.B.’s ability to be removed from the registry hinged on this hearing. Not only is
the R.C. 2152.84 hearing the first opportunity for removal, but it also sets up the timing for any
subsequent requests for removal under R.C. 2152.85. The purpose of this hearing is to review
the effectiveness of the disposition and any treatment provided, and to determine the risk that the
child might re-offend. See R.C. 2152.84(A). In re D.S., 2016-Ohio-1027 at ¶ 35. The risk of
erroneous continuation of the classification is substantial when the court delays holding the
completion of disposition hearing. Such a delay renders the treatment information stale and
affects the presentation of the evidence. This hearing must therefore be timely.
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In terminating R.B. from “official probation” on July 29, 2013, the juvenile court clearly
reviewed R.B.’s treatment. (S-1). Accordingly, it was simply unreasonable and arbitrary for the
juvenile court to not also consider his placement on the registry at that time. Rather, the juvenile
court waited approximately 46 months before it conducted a hearing under R.C. 2152.84. The
arbitrariness of the decision is further illuminated by the fact that after the court terminated his
“official probation,” it had no further contact with R.B. As confirmed by the probation officer
supervisor for R.B., not only did probation not actively supervise after this time, but there was
not even a process in place in which the juvenile court was monitoring R.B. for compliance with
monitored time. (S-49). In fact, the probation officer testified she was unsure what requirements
R.B. would have had to follow under “monitored time.” (S-50,51). Finally, the juvenile court’s
actions were unreasonable where as it failed to notify R.B. of this extension of his disposition.
(S-18).
The delay in holding the hearing also prejudiced R.B. in that he lost an opportunity for
removal as a result of the juvenile court’s delay. Between July 29, 2013 when he completed
treatment and the court’s holding of the hearing in May 2017, R.B. could have received two
separate opportunities for removal. Specifically, R.B. was entitled to a review of his
classification status on July 29, 2013. Had the Court not removed him at that time, he would
have been able to petition for removal under R.C. 2152.85 three years later on July 29, 2016.
c. State’s ability to hold a hearing after treatment is logical statutorily provided.
The final factor considers the government’s interest, including the function involved, the
fiscal and administrative burden that the substitute procedural requirement would entail.
Matthews at 334. “All that is necessary is that the procedures be tailored, in light of the decision
to be made, to “the capacities and circumstances of those who are to be heard,” to insure that
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they are given a meaningful opportunity to present their case.” Matthews at 334, quoting
Goldberg v. Kelly, 397 U.S. 254, 268-269, 90 S.Ct. 1011, 25 L.Ed.2d 287 (1970).
Here, again, R.B. is not necessarily advocating for a substitute procedure. In fact, the
structure is already set up for this process. R.C. 2152.84 already requires the juvenile court to
conduct a mandatory review of the effectiveness of the child’s disposition and the treatment
provided for the sexually oriented offense. R.B. is asking this court to find, as applied to him,
the juvenile court unreasonably extended his disposition without notice and without procedure,
which in turned delayed his completion of disposition hearing. This is not what was intended by
the legislature.
The hearing under R.C. 2152.84 must have occurred at the completion of his treatment,
which was in fact his true completion of disposition, and not afterwards, and certainly not years
after. Ensuring compliance with the legislature’s intent would only stand to benefit the state. It is
quite costly for the state to track individuals on the registry. Registration of youth costs
governments as much as $3 billion a year. Richard B. Belzer, Street Institute Policy Study No.
41: The Costs and Benefits of Subjecting Juveniles to Sex-Offender Registration and Notification
(2015). Accordingly, registration should only be imposed upon those where the penalty is
necessary.
On this record, it is clear, R.B.’s right to due process under the law was violated.
3. Fundamental fairness requires a timely R.C. 2152.84 hearing.
Due process rights are applicable to juveniles through the Due Process Clause of the
Fourteenth Amendment to the United States Constitution and Article I, Section 16 of the Ohio
Constitution. In re C.S., 115 Ohio St.3d 267, 2007-Ohio-4919, 874 N.E.2d 1177, ¶ 79, citing In
re Gault, 387 U.S. 1, 41, 87 S.Ct. 1428, 18 L.Ed.2d 527 (1967). This Court has observed that in
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the context of juvenile proceedings, “due process” expresses the requirement of “fundamental
fairness.” See In re C.S., 115 Ohio St.3d 267, 2007-Ohio-4919, 874 N.E.2d 1177, ¶ 80 (2007), In
re C.P., 131 Ohio St.3d 513, 2012-Ohio-1446, 967 N.E.2d 729, ¶ 71; In re D.H., 120 Ohio St.3d
540, 2009-Ohio-9, 901 N.E.2d 209. The definition of “fundamental fairness” is not exact.
Rather, the court’s task is to ascertain what process is due in a given case to ensure orderliness
and fairness. In re C.S. at ¶ 81; Aalim at ¶ 23; State v. D.H., 120 Ohio St.3d 540, 2009-Ohio-9,
901 N.E.2d 209, ¶ 59. In making this determination, this Court considers any relevant precedents
and the interests at stake.
a. Juvenile courts occupy special status which emphasizes treatment.
The juvenile courts “occupy a unique place in our legal system.” In re C.S., 115 Ohio
St.3d 267, 2007-Ohio-4919, 874 N.E.2d 1177, ¶ 65. “Since its origin, the juvenile justice system
has emphasized individual assessment, the best interest of the child, treatment, and rehabilitation,
with a goal of reintegrating juveniles back into society.” State v. Hanning, 89 Ohio St.3d 86, 88,
728 N.E.2d 1059 (2000). While juveniles are afforded special status within the juvenile system,
this Court has made clear that this special status does not vitiate the need for procedural
protections. See In re C.S. at 70, quoting Kent v. United States, 383 U.S. 541, 556, 86 S.Ct. 1045,
16 L.E.2d 84 (1966). In fact, this Court has extended a number of constitutional safeguards to
juvenile delinquency proceedings. State v. Walls, 96 Ohio St.3d 437, 2002-Ohio-5059, 775
N.E.2d 829, ¶ 26. For example, juveniles have a right to counsel, In re Agler, 19 Ohio St.2d 70,
249 N.E.2d 808 (1969), paragraph one of the syllabus; a Fifth Amendment right to protection
from self-incrimination, In re D.S., 111 Ohio St.3d 361, 2006-Ohio-5851, 856 N.E.2d 921, ¶ 1;
and a right to full double-jeopardy protections under the Ohio Constitution. In re A.G., 148 Ohio
St.3d 118, 2016-Ohio-3306, 69 N.E.3d 646, ¶ 11–12.
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b. Juveniles are entitled to fundamental fairness.
In recent years, this Court has considered a number of inquiries as to what is considered
“fundamental fairness” related to juveniles. For instance, “fundamental fairness” requires the
assistance of counsel. In re C.S. at ¶ 82. Yet, because of the central role of a juvenile judge in a
juvenile’s rehabilitative process, fundamental fairness does not require a jury, rather than a judge
to consider certain statutory facts to impose a blended sentence. In re D.H., 120 Ohio St.3d 540,
2009-Ohio-9, 901 N.E.2d 209, ¶ 61.
This Court has also considered the meaning of “fundamental fairness” in the context of
juvenile sex offender classifications. In In re C.P., this Court found the automatic, lifelong
registration and notification requirements on juvenile sex offenders tried within the juvenile
system violates fundamental fairness and due process. In re C.P., 131 Ohio St.3d 513, 2012Ohio-1446, 967 N.E.2d 729, ¶ 71. Of particular importance to this case, this Court explained that
fundamental fairness may require additional procedural protections for juveniles:
[F]undamental fairness is not a one-way street that allows only for an
easing of due process requirements for juveniles; instead, fundamental
fairness may require, as it does in this case, additional procedural
safeguards for juveniles in order to meet * * * the juvenile system’s goals
of rehabilitation and reintegration into society. Id. at ¶ 85.
In 2016, this Court considered whether it was a violation of children’s due process rights
for the punishment of registration to be continued into adulthood. In re D.S., 146 Ohio St.3d 182,
2016-Ohio-1027, 54 N.E.3d 1184. This Court reviewed the full statutory scheme, including R.C.
2152.83, R.C. 2152.84, and R.C. 2152.85, and concluded that a youth’s due process rights were
not violated. In reaching this conclusion, this Court found significant that pursuant to R.C.
2152.84, the statutory scheme required the juvenile court to determine whether the classification
status remained necessary, or whether the rehabilitative efforts had been met when the child
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completed their disposition. In re D.S. at ¶ 35. (“Under R.C. 2152.84(A)(1), when a child is
classified as a juvenile-offender registrant before the completion of disposition for the sexually
oriented offense, the juvenile court judge ‘shall conduct a hearing’ upon the completion of the
child’s disposition ‘to determine whether the prior classification of the child as a juvenile
offender registrant should be continued or terminated’ or modified”).
From this Court’s decision in In re D.S., it is clear this Court found that a juvenile may be
required to register, even after the child completes their disposition; if the penalty continues, the
juvenile court has determined that its rehabilitation efforts were unsuccessful, and thus the
penalty is still necessary. In re D.S. at ¶ 33, 35, 37. The purpose of the statutorily prescribed
hearing is for the juvenile court to determine whether the juvenile has responded to the court’s
ordered rehabilitative efforts or whether he remains a threat to society. Id. at ¶ 34. The decision
in D.S. failed to address the issue present here: even if the court conducts the mandated review
under R.C. 2152.84, can the court violate a child’s due process rights by failing to hold the
hearing in a timely manner? The answer to that question is yes.
Here, the juvenile court waited too long to make the determination required by R.C.
2152.84. Consequently, the hearing was no longer meaningful. The delay interfered with R.B.’s
ability to present evidence, and therefore, the judge was not a well-informed fact-finder. The
delay also prejudiced R.B., as he lost multiple chances for removal. Finally, the delay eviscerated
the rehabilitative nature of this hearing. For the foregoing reasons, as R.B. completed treatment
and was released from juvenile court supervision, prolonging the R.C. 2152.84 hearing violates
the due process requirement of fundamental fairness.
c. The purpose of R.C. 2152.84 is meant to provide meaningful review.
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Timing is of the utmost importance within the juvenile system. The subject of these
classifications orders are children. As seen in the record, as to R.B., the adults in his life had
simply not provided him the tools to deal with the stressors of life. (Def. Ex. 13). This is where
juvenile court’s treatment was to step in. Children are constantly developing and growing. As a
result, timeliness is of great significance within the juvenile system.
The juvenile court permitted R.B. to complete treatment and terminated the court’s
supervision over him on July 29, 2013. At that time, the court even reviewed his success in
treatment. (S-1, S-14-15). Yet, the court failed to address or review his classification at that time.
The juvenile court should inquire as to effectiveness of the treatment when the child completes
such treatment. R.C. 2152.84 requires the juvenile court to inquire into a number of factors. For
instance, the juvenile court must consider the results of treatment and any follow up assessments.
See R.C. 2152.84(A)(1). Yet, due to the juvenile court’s delay, evidence as to his treatment was
stale and unavailable. For instance, several service providers were unwilling to testify as to his
treatment or progress, as it had been 4 years since he was seen. (S-14, 15). Further, other service
providers were unable to be reached, including: Valerie Kulhavik, R.B.’s probation officer;
Jimmy Morecco, R.B.’s Therapist at Child Focus; and various other providers at Altercrest. (S53-77). Had the hearing been held in 2013, these same obstacles would not have been present.
At the very minimum, R.B. demonstrated that he could have presented testimony from Ms.
Mauser and Ms. Baker if the hearing would have been timely. (S-38-40). .
As the State agrees in its brief, “the timing of the “upon completion of disposition”
review hearing can only be * * * at such time that the juvenile court can reasonably give
consideration to how the juvenile responded to all aspects of the imposed disposition and
adequately assess future risk.” (Appellant’s Brief p. 17). That time is when the juvenile
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completes treatment. The juvenile court should not be permitted to unreasonably extend a child’s
“disposition,” without notice and when such extension provides no benefit or aids the child in
rehabilitation at all.
d. Timing must comport with the rehabilitative purpose of juvenile court.
The General Assembly was intentional in selecting the timing for the hearing. R.C.
2152.84 provides for there to be a hearing to determine the continued necessity of the penalty
“upon the completion of disposition.” Had the legislature intended the juvenile court to simply
review the child’s status at the conclusion of its age jurisdiction, it would have stated review to
“occur at age 21.” It did not. Rather, tying the hearing to the “completion of disposition”
permits both the disposition and timing of the hearing to be individualized.
As this Court has reiterated, the timing of these hearings aids in the child’s rehabilitation.
In re I.A., 140 Ohio St.3d 203, 2014-Ohio-3155, 16 N.E.3d 653, ¶ 16 (noting that where a child
is classified, but told if they are successful in their treatment, the classification can be reduced or
terminated; such a process provides good motivation for the youth to successfully complete their
treatment). And again, the purpose of the disposition and the system as a whole is to rehabilitate
these children and reintegrate them into society. This goal is eviscerated when the juvenile court
unreasonably delays the review of their rehabilitation.
For an initial matter, registration presents a barrier to the child’s reintegration into
society. (OPD Amicus 18-20). It is well-established that the stigma of registration poses barriers
in a number of areas in the young person’s life including housing, education, and employment.
(Id. at 13-20). Additionally, for the same reason that registration creates barriers for youth, these
barriers also impede the child’s rehabilitation. Id. Accordingly, continued placement on the
registry actually impedes the very purpose that the juvenile court is attempting to achieve.
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Moreover, the continued placement on the registry, without appropriate and timely
review, creates a substantial risk that the registration might continue for those who no longer
pose a risk to society. Such a result, is not only absurd, but is contrary to the purposes provided
in R.C. 2152.84 and R.C. Chapter 2950. Delaying the completion of disposition hearing cannot
be reconciled with the purpose of juvenile court. In short, it is completely inconsistent with the
rehabilitative purpose of the juvenile system.
e. Extension of disposition by way of the suspended commitment was erroneous
and offends due process.
It is important to note that for purposes of this case, R.B. is not asserting that a juvenile
court may never extend a disposition and thereby extend the time to conduct the hearing under
R.C. 2152.84. Again, the statute specifically allows for individualized treatment.
Here, the juvenile court relied upon the disposition of “monitored time” and the
“suspended commitment” to extend the time it had to conduct the hearing under R.C. 2152.84.
(A-20-22). 14 Yet, after July 29, 2013, there was absolutely no further supervision or
rehabilitative efforts of the juvenile court on behalf of R.B. See (S-41-50). For all intents and
purposes, R.B.’s disposition was indeed complete.
The interests at stake here are paramount: continued punishment into adulthood or a
finding of rehabilitation and removal from the registry. The threat of continued classification,
after the completion of disposition encourages the juvenile’s cooperation in his own
rehabilitation. Accordingly, like in an SYO sentence, classification under R.C. 2152.84 acts as
“both carrot and stick.” There must be a meaningful hearing to determine whether the child has
been rehabilitated or if they remain a threat to society.

14

Although this Court did not accept jurisdiction over this issue, R.B. maintains that the suspended commitment and
imposition of monitored time did not comport with due process or the juvenile rules. Juvenile Court never explained
to R.B. what was meant by “suspended commitment.” (S-79).
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f. The delay prejudiced R.B.’s ability to seek removal from the registry.
The juvenile court’s delay in holding the hearing resulted in R.B. losing an opportunity to
seek removal from the registry. Between the time R.B. completed his probation/treatment—and
the holding of the hearing in May 2017, R.B. could have received two separate opportunities to
have his classification status reviewed or modified. Specifically, if the hearing would have
occurred on July 29, 2013, as R.B. contends it statutorily and constitutionally was required to be
held, he would have been eligible for removal from the registry in July 2016, three years after the
completion of disposition hearing. See R.C. 2152.85.
To find prejudice in R.B.’s case, one has to look no further than the entry continuing him
on the registry. (A-18). In that entry, the juvenile court made clear that “although records
indicate R. was successful in treatment” that was not enough Id. Rather, it was his conduct as an
adult in failing to register and other behavior related to that offense which resulted in its decision
to continue his classification. The court therefore punished R.B. for failing to follow the rules for
registration when it was that specific duty the court was mandated review years before.
g. Delay in the imposition of a penalty causes due-process violation.
It bears repeating that juvenile sex offender classification and registration represents a
punishment. See e.g. State v. Williams, 129 Ohio St.3d 344, 2011-Ohio-3374, 952 N.E.2d 1108;
In re D.J.S., 130 Ohio St.3d 257, 2011-Ohio-5342, 957 N.E.2d 291. While in the context of the
imposition of criminal sentencing, it has been held that the delay in the imposition of a sentence
can violate a defendant’s due process rights. See e.g. State v. Smith, 196 Ohio App.3d 431, 2011Ohio-3786, 964 N.E.2d 3, ¶ 15 (10th Dist); State v. Ventura, 2016-Ohio-5151, 69 N.E.3d 189, ¶
23 (1st Dist.). R.B. submits that a delay in considering the necessity of continued placement on
the registry pursuant to R.C. 2152.84 similarly violates a defendant’s due process rights. The
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rationale provided in these cases provides even further support for R.B.’s claim that his due
process rights were violated.
Based on the foregoing, in the context of R.B.’s case, the due process requirement of
fundamental fairness was not met when the juvenile court did not conduct a completion of
disposition hearing at the time he completed his treatment. R.B. respectfully requests this Court
to adopt his third proposition of law.
CONCLUSION
Juvenile courts only have authority to act where the legislature has granted such
authority. Here, the State asks that the clear traditional jurisdictional limits of the court as well as
the mandated process to impose a juvenile sex offender classification be ignored. Even if
compliance with the statute is found, the 46 month delay between completion of treatment and
R.B.’s R.C. 2152.84 hearing and classification order violates the due process requirement of
fundamental fairness. Based on the foregoing, R.B. requests this Court affirm the decision of the
First District Court of Appeals, reject the State’s proposition of law, and adopt his third
proposition of law.
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