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Statement of Jurisdiction 

The United States District Court for the Dis-

trict of Connecticut (Janet C. Hall, J.) had subject 

matter jurisdiction over this federal criminal 

prosecution under 18 U.S.C. § 3231 and subse-

quent proceeding under 28 U.S.C. § 2255. The 

district court granted the petitioner’s motion un-

der § 2255 on March 29, 2018, and resentenced 

him on February 26, 2019. Government Appendix 

(“GA__”) 73; GA56. Final judgment entered on 

March 18, 2019. GA174. On April 15, 2019, the 

government filed a timely notice of appeal pursu-

ant to Fed. R. App. P. 4. GA57; GA74; GA178; 

GA180. This Court has appellate jurisdiction un-

der 28 U.S.C. §§ 1291 and 2255(d) and 18 U.S.C. 

§ 3742(b).  

The Solicitor General authorized this govern-

ment appeal. See 28 C.F.R. 0.20(b). 
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Statement of Issues 

Presented for Review 

I. In Miller v. Alabama, 567 U.S. 460 (2012), 

the Supreme Court held that a mandatory life 

sentence for an individual under the age of 18 at 

the time of his crime violates the Eighth Amend-

ment. Does this rule extend to a defendant who 

was over 18 years old when he killed two people 

for his gang? 

II. If the rule in Miller does not extend to this 

case, should the district court have dismissed this 

successive petition for lack of jurisdiction under 

28 U.S.C. § 2255(h)?
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Preliminary Statement 

On May 14, 1994, Luis Noel Cruz executed two 

people, and he was ultimately sentenced to a term 

of mandatory life imprisonment. Now, more than 

twenty years later, after the Supreme Court held 

that the Eighth Amendment prohibits mandatory 

life imprisonment for juveniles, see Miller v. Ala-

bama, 567 U.S. 460 (2012), Cruz argues that Mil-

ler applies to his case, even though he was over 
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18 when he committed the murders. The district 

court agreed with Cruz and resentenced him to 35 

years’ imprisonment. 

This was error. As this Court recently held, 

Miller does not apply to defendants who were over 

18 at the time of their crimes. See United States 

v. Sierra, 933 F.3d 95 (2d Cir. 2019), petitions for 

rehearing en banc pending. Accordingly, the dis-

trict court’s order granting Cruz’s successive mo-

tion should be vacated and Cruz’s life sentence re-

instated. 

Statement of the Case

On July 22, 2013, this Court granted Luis Noel 

Cruz permission to file a successive petition un-

der 28 U.S.C. § 2255 to raise a proposed claim 

based on Miller v. Alabama. See United States v. 

Cruz, No. 13-2457 (2d Cir.) (Doc. No. 25). Cruz 

filed this petition in the United States District 

Court for the District of Connecticut on August 

19, 2014. GA64.  

After extended proceedings, on March 29, 

2018, the district court (Janet C. Hall, J.) granted 

Cruz’s petition in part, and vacated his manda-

tory life sentences. GA73. At re-sentencing on 

February 26, 2019, the district court sentenced 

Cruz to 35 years’ imprisonment. GA56; GA174. 

Cruz is currently serving the term of imprison-

ment. 
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A. Cruz’s conviction and sentence 

In 1994, Luis Noel Cruz was a member of the 

Latin Kings, a violent gang in Connecticut. On 

May 14 of that year, Cruz was 18 years and 20 

weeks old when he and another gang member 

killed Arosmo Diaz (purportedly for being an in-

formant) and Tyler White (who happened to be 

with Diaz at the time). United States v. Diaz, 176 

F.3d 52, 84 (2d Cir. 1999); GA118-19. 

A federal grand jury subsequently indicted 

Cruz and thirty-two others who were alleged to be 

members or associates of the Latin Kings. Diaz, 

176 F.3d at 75. Cruz was charged with two counts 

of murder in aid of racketeering and one count of 

conspiracy to murder in aid of racketeering, all in 

violation of 18 U.S.C. § 1959(a). GA107-09 (Sec-

ond Superseding Indictment, Counts 24-26 (the 

“VCAR” counts)). He was also charged with a vio-

lation of the Racketeer Influenced and Corrupt 

Organizations Act (“RICO”), 18 U.S.C. § 1962(c), 

conspiracy to violate RICO, 18 U.S.C. § 1962(d), 

and conspiracy to commit a drug offense, 21 

U.S.C. § 846. GA75-90-92; GA109-10 (Counts 1, 2, 

& 27). 

On September 29, 1995, a jury convicted Cruz 

on all counts against him. Diaz, 176 F.3d at 75. 

As relevant here, on January 30, 1996, the dis-

trict court (Alan H. Nevas, J.) sentenced Cruz to 

two mandatory terms of life imprisonment for the 
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VCAR murders, and two life terms for the RICO 

convictions. GA114-16 (Judgment).1

This Court affirmed Cruz’s conviction on May 

4, 1999. Diaz, 176 F.3d at 73. Between 2001 and 

2013, Cruz filed four motions under 28 U.S.C. 

§ 2255; all were denied. GA120. 

B. Cruz’s fifth successive petition 

On June 25, 2013, Cruz sought permission 

from this Court to file a fifth successive § 2255 

motion with the district court. See United States 

v. Cruz, No. 13-2457 (2d Cir.) (Doc. No. 2). Cruz 

argued principally that his sentence was uncon-

stitutional under Miller v. Alabama, 567 U.S. 460 

(2012), because he was under 18 when he commit-

ted part of the relevant offense conduct. This 

Court granted Cruz’s motion “to allow him to file 

a § 2255 motion raising his proposed claim based 

on Miller v. Alabama,” but directed the district 

court “to address, as a preliminary inquiry under 

§ 2244(b)(4), whether the United States Supreme 

Court’s decision in Miller announced a new rule 

of law made retroactive to cases on collateral re-

view.” Id., No. 13-2457 (Doc. No. 25). 

Cruz filed his petition on August 19, 2014, 

raising two arguments. See GA64 (docket). First, 

he argued that he was 15 years old when he joined 

the Latin Kings, and because membership in a 

1 The record is unclear whether the court sentenced 

Cruz to mandatory life terms on the RICO offenses. 
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RICO enterprise is an element of his VCAR con-

victions, he was a juvenile at the time that he 

committed the element of the crimes that trig-

gered mandatory life imprisonment, thereby 

making his sentence unconstitutional under Mil-

ler. GA121. Second, he argued that Miller’s prohi-

bition of mandatory life imprisonment for individ-

uals younger than 18 should also be applied to 

those who were 18 at the time of their crimes. 

GA121. In other words, Cruz argued that Miller 

should apply to him, even though he was older 

than 18 when he committed the murders. 

After a stay of the proceedings, during which 

time the Supreme Court held in Montgomery v. 

Louisiana, 136 S. Ct. 718 (2016), that Miller an-

nounced a new substantive constitutional rule 

that was retroactive on collateral review, the dis-

trict court granted Cruz’s request for a hearing. 

GA121. Although the court rejected Cruz’s first 

argument (explaining that Cruz was eligible for 

life imprisonment based on his conduct that took 

place after his 18th birthday), the court found 

that a question of fact existed as to Cruz’s second 

argument. In particular, the court concluded that 

it should hear evidence on whether Miller’s pro-

tections should apply to an 18-year old. GA121-

22. 

The government moved to reconsider, arguing 

that Cruz sought from the court the announce-

ment of a new rule of constitutional law extending 
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Miller beyond 18-year olds in a successive peti-

tion, which is prohibited by 28 U.S.C. § 2255(h). 

GA70. The court denied the motion, GA121, and 

the parties proceeded to an evidentiary hearing. 

At the hearing, which took place over two days 

in September 2017, GA71, Cruz presented evi-

dence from Professor Laurence Steinberg to show 

that individuals aged 18-21 are similar to juve-

niles with respect to brain development, impulse 

control (including heightened risk-taking and re-

ward-seeking behavior), and susceptibility to 

peer influence. See generally GA166-69 (describ-

ing testimony of Professor Steinberg). The gov-

ernment did not contest Professor Steinberg’s sci-

entific opinion on these matters. GA169. 

C. The district court’s ruling and subse-

quent re-sentencing 

On March 29, 2018, the district court issued a 

written ruling granting Cruz’s petition, and va-

cating the mandatory life sentences. In its order, 

the court reached four conclusions: First, the dis-

trict court found that the Second Circuit’s man-

date authorized it to rule on both of Cruz’s argu-

ments. GA126-28. Second, the district court found 

that Cruz’s argument that Miller’s protections 

should apply to him, despite the fact that he was 

older than 18 when he committed the double hom-

icide, satisfied the gate-keeping requirements 

§ 2255(h)(2). GA130-46. In particular, the court 

concluded that the principle underlying Miller
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applies to Cruz’s case, even though resolution of 

Cruz’s claim might require a “non-frivolous exten-

sion of ” to facts not considered by the 

 Court. GA143-46. 

Turning to the merits, the court held, , 

that Supreme Court precedent did not foreclose 

Cruz’s argument. According to the court, while 

 held that mandatory life sentences for de-

fendants under 18 at the time of their crimes were 

unconstitutional, nothing in  (or other Su-

preme Court cases) limited its application to de-

fendants who were older than 18. GA147-52. And 

, the district court concluded that there was 

a national consensus, along with supporting sci-

entific evidence, in support of the conclusion that 

the Eighth Amendment forbids a mandatory life 

sentence for a defendant who was 18 at the time 

of his crime. GA152-73. 

On the basis of these conclusions, the court 

granted Cruz’s petition and vacated his life sen-

tences. GA173. At a re-sentencing hearing on 

February 26, 2019, the district court sentenced 

Cruz to 35 years’ imprisonment. GA174. 

On August 1, 2019, this Court resolved the 

central question presented in this appeal, ex-

pressly holding that does not apply to de-

fendants who were over 18 at the time of their 

crimes. , 933 F.3d at 97. 
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