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Francis V. Kenneally, Clerk
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John Adams Courthouse

One Pemberton Square

Boston, MA 02108

RE:  Submission of the Committee for Public Counsel Services and others?
as amici curiae in support of the petitioner supporting reversal
Commonwealth v. LaPlante, No. SJC-12570

Dear Mr. Kenneally:

In light of the “[t]he unpleasant realities of prison life,” Nick Straley, Miller’s Promise: Re-
Evaluating Extreme Criminal Sentences for Children, 89 Wash. L. Rev. 963, 986 (2014), the life sentence
with parole eligibility after 45 years imposed in this case is the functional equivalent of a sentence of life
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without the possibility of parole. See id. at n.142 (citing actuarial authorities). See also Commonwealth v.
Costa, 472 Mass. 139, 146 n.3 (2015) (noting that United States Sentencing Commission equates 39-year
sentence with life sentence). In the context of juvenile offenders, a de facto life sentence, like a sentence of
life without parole, could comport with art. 26 of the Declaration of Rights only if it could reliably be said
that the prospects for future rehabilitation were nil. But such predictions about juveniles “can never be
made, with integrity. . . .” Diatchenko v. District Attorney for Suffolk Dist., 466 Mass. 655, 670 (2013)
(Diatchenko 1). To the contrary, it is the “central intuition” of Miller v. Alabama, 567 U.S. 460 (2012), “that
children who commit even heinous crimes are capable of change.” Montgomery v. Louisiana, 136 S. Ct.
718, 736 (2016). That is why this Court abolished juvenile life without parole in Diatchenko I, and that is
why it should now declare that no juvenile offender may be required to serve 45 years in prison before
seeing a parole board.

Daniel LaPlante’s crimes were heinous. But the “brutality or cold-blooded nature of any particular
crime” cannot “overpower” the right of all juvenile offenders to be free from disproportionate punishment.
Roper v. Simmons, 543 U.S. 551, 573 (2005). The Committee for Public Counsel Services (CPCS) is aware
of other juvenile offenders who (like LaPlante) are currently serving extreme sentences that afford no hope
for release at a meaningful time in what remains of their lives but who (unlike LaPlante) have not sought
sentencing relief since Miller was decided in 2012. Throwing away the key in this case likely consigns these
juveniles to death in prison as well. And setting the constitutional bar at 45 years in this case will of course
serve to justify the imposition of a de facto life sentence in the next “exceptional” case, thereby effectively
overruling Diatchenko |I.

“[B]asic to due process is the right to be heard at a meaningful time and in a meaningful manner.”
Diatchenko v. District Attorney for Suffolk Dist., 471 Mass. 12, 20 (2015) (Diatchenko I1) (emphasis
supplied; internal citations omitted). Unless the meaningful opportunity for release required by art. 26, see
id. at 24, is merely a chance to die on the street, no juvenile offender — no matter how awful the crime — may
be required to beat the actuarial odds in order to reach parole eligibility. The briefs submitted by counsel for
LaPlante explain in cogent detail why the de facto life sentence imposed in this case cannot be upheld
without undoing this Court’s post-Miller jurisprudence. Amici endorse those arguments in full and urge the
Court to grant LaPlante his requested relief.

Thank you for your consideration.

Respectfully submitted,
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