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Introduction

Juvenile court, law enforcement and probation records exist for
important reasons. They are used for community protection—to
track patterns of criminal behavior and to provide for appropriate
levels of supervision and treatment. The utility of juvenile records
diminishes over time and in relation to the severity of juvenile
offending. Indeed, when records become an obstacle to a
youth'’s ability to become a productive member of mainstream
society, those records reduce community protection and
undermine important societal goals. This guide shows how
juvenile defenders can give their clients room to reform by a
employing thoughtful approach to expunging juvenile records.

Records of juvenile crime can follow an
individual through his or her adulthood.
They can have far-reaching consequences
on the individual’s ability to join the military,
pursue higher education, or obtain
employment. Many people have the false
impression that juvenile offenses are
immediately erased from one’s record at the age of majority.

Too many people also equate juvenile misbehavior with adult
criminal behavior—they fail to appreciate that adolescence is a
volatile stage of life through which the vast majority of teens pass
without additional contact with the law.” Unfortunately, even
though adolescents are generally less culpable and more capable
of change than adults, their records can be just as damaging to
them later in life as records caused by adult criminal behavior.
One method of assuring these records are not harmful to youth is
through expungement.

In Pennsylvania, expungement of juvenile records varies from
county to county. Each county has its own procedure and forms
required for petitioning the Court for an expungement. Since the
Pennsylvania Supreme Court promulgated the Rules of Juvenile
Court Procedure (Pa.R.J.C.P.) in 2005, there has been a stronger
movement towards standardized processes and practices across




Pennsylvania counties. Juvenile Law Center drafted this Guide to
provide juvenile defenders with an overview of the current law
regarding records of youth in the juvenile justice system and a
model of best practices to assure that youths' records are shared
minimally and the expungement process is barrier-free. The
Guide is intended to provide attorneys and youth advocates
important information about the accessibility of juvenile records,
the lasting consequences of having a juvenile record, and the
standard process for petitioning the court for an expungement.

Part | of this Guide outlines the role of a juvenile defender
beyond the disposition stage of a delinquency hearing. Part |l
outlines what is contained in juvenile court records and law
enforcement records retained by the Pennsylvania State Police.

In Part Ill, we will provide readers with an overview of the
consequences of having a juvenile court or law enforcement
record. Part IV defines the expungement process—outlining the
steps that must be followed and paperwork that must be filed to
petition the Court for an expungement. Finally, the appendices
contain model county policies, sample notification letters, sample
expungement petitions and orders, and a sample expungement
affidavit prepared by the Pennsylvania State Police. You will also
notice that throughout the guide we have provided advocacy tips.
These “sidebar” tips provide attorneys for youth with essential
best practice information as well as Juvenile Law Center recom-
mendations to assure that expungement procedures are efficient

and barrier-free for youth.




A note about the
terms used in this
guide

Throughout this guide, we refer to a juvenile defender interchangeably
with other terms relating to attorneys for children, including defense
counsel, attorney for youth, and child’s attorney. These terms refer to
public defenders and private counsel. See Part | for further discussion

on the role of a juvenile defender.

When a juvenile enters the juvenile justice or child welfare system, a
Juvenile court record'is created. This record documents the juvenile’s
journey through the juvenile court system. In Pennsylvania’s juvenile
justice system, this record is created immediately upon the filing of a
petition alleging dependency or delinquency. The juvenile file contains
all original records, papers, and court orders; copies of all court notices;
and docket entries.? A juvenile court record differs from a /aw
enforcement record maintained by the Pennsylvania State Police (PSP).
Part Il of this guide addresses the public availability and expungement

process of a juvenile’s law enforcement record.

In addition to the juvenile court record, when a juvenile is in the juvenile
justice system, there exists a separate recording system for his or her
Juvenile probation records and reports. This record may also be
created immediately after a petition alleging delinquency is filed, and
an intake interview occurs. The notes from the intake interview typically
become part of the juvenile probation record or report. Similarly, if a
juvenile is under any type of supervision after s/he is adjudicated
delinquent, his or her probation officer will be responsible for
monitoring progress and creating reports for the court during review

hearings.

There is a difference in Pennsylvania between sealing a record and
expunging a record. If a record is sealed, the general public has no
access to it. Sealed records, however, are generally accessible to
certain individuals enumerated in statutes. This guide outlines circum-
stances when juvenile court records can made available for public
inspection, and similar circumstances when juvenile law enforcement
records are open to public inspection. If none of those circumstances
exists, the record remains sealed. When a record is expunged, it is
completely destroyed. Court records and law enforcement records that

are expunged must be erased from the system.?



The role of counsel in any juvenile delinquency case is to be a zealous
advocate for his or her client. During the pendency of the proceeding,
this requires fully explaining the nature and purpose of the proceedings
and the general consequences of the proceedings to the youth. It also
requires involving the juvenile in all appropriate decisions. The lawyer
should counsel the child, present comprehensible choices and help the
child reach his or her own decisions. At each stage it is imperative that
the attorney emphasize the lasting consequences of having a juvenile
record. This should inform the child’s decision-making throughout the
course of the proceedings.

The attorney’s role begins prior to adjudication and extends beyond
disposition, whether the youth is eligible for a record expungement or
not. Numerous experts recognize the responsibility of counsel to
continue representation after disposition: “The attorney should be
prepared to counsel and render or assist in securing appropriate legal
services for the client in matters arising from the original proceeding.”*
The attorney’s role includes addressing the consequences resulting
from adjudication. At each stage, before adjudication and beyond
disposition, the attorney must be cognizant of and inform his or her
client about the danger of having a juvenile record. There are no
separate rules of procedure governing private attorneys; private
attorneys are governed by the same Rules of Juvenile Court Procedure
as court-appointed counsel. Therefore, the obligation to represent
juvenile clients beyond disposition applies to both public and private

attorneys.

Prior to adjudication, one way an attorney can assure the youth does
not suffer from the lasting consequences of a juvenile record is to
advocate for a diversion program so the child is kept out of the juvenile
justice system altogether. Many youth who are charged for the first
time with minor offenses unnecessarily penetrate too deeply into the
system. Similarly, the system is often used as a treatment provider
when it would be more appropriate to connect a youth to services from
other systems. It is the role of defenders to identify diversion programs
that are tailored to their clients’ individual needs and advocate for them
rather than allowing youth to fall deeper into the juvenile delinquency
system. For first time offenders, diversion programs promote low
recidivism rates while saving youth from the consequences of a juvenile

record.

Part |

The Role of the
Juvenile Defender

SIDEBAR

For a more thorough discussion
of the role of the defense
attorney at each stage of the
delinquency process, see An
Assessment of Access to
Counsel and Quality of
Representation in Delinquency
Proceedings authored by the
American Bar Association
Juvenile Justice Center and
Juvenile Law Center, available
for download at www.jlc.org.




If a diversion program is inappropriate or is not agreed upon by the
district attorney, another option for which the defender should
advocate is a consent decree.®> Under a consent decree, the child will be
subject to a set of conditions for a set period of time — usually six
months to a year — after which, the child’s record will (in most counties)
be automatically expunged. This is a good alternative for youth who
are first time offenders or charged with minor offenses, since it balances
considerations of public safety with giving youths room to reform.

Part |l

Records 101 JuveNILE COURT RECORDS

Access to Juvenile Court Records

A child’s juvenile court record may contain information regarding the
child’s charges, the child’s delinquency history, the child’s school and
mental health history, as well as personal family and social history. This
information is protected by several provisions of the Rules of Juvenile
Court Procedure and the Juvenile Act. Information-sharing agreements
drafted between agencies and memoranda of understanding that
outline specific information-sharing protocols may also affect the
availability of a child’s juvenile court record; however, any agreement
drafted among agencies must remain consistent with federal and state
law. In addition, while only court personnel may have access to the
juvenile’s entire file, limited portions and types of information may be
shared with school personnel and the general public. As a juvenile
defender, it is important to assure that the child’s privacy and rights to
confidentiality are protected for a number of reasons. For example, the
information contained in a youth’s record may contain misinformation,
outdated information, stigmatizing information, and hearsay, causing
the child numerous problems as s/he grows into adulthood. While
there is some benefit to sharing court records, the juvenile defender has
the responsibility to guarantee that the child’s record is not
inappropriately shared. Sharing must be monitored to ensure it is only
for limited purposes. Expungement is the most complete and
permanent way to guaranteeing that a youth's record will not be

used inappropriately.

Court Personnel

Most court personnel and probation staff may view a juvenile’s court
record or records of probation without obtaining court authorization.
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The Juvenile Act defines court personnel as the judge, master, juvenile
probation officer, attorneys for juvenile and Commonwealth,
designated individuals from the public or private agency providing
supervision or having custody, the Administrative Office of Pennsylvania
Courts (AOPC), the Department of Corrections or other state
correctional institution where the juvenile has been committed, the
Sexual Offenders Assessment Board, the parole board, and the court or
county probation official in a criminal matter. Any other person who
wishes to see a juvenile’s court file or record of probation must get
court permission.® Court personnel must be careful that juvenile court
files are not shared without express permission from the court.

Releasing Juvenile Court Records to Schools

When a juvenile is adjudicated delinquent, the school in which s/he is
enrolled may receive a limited amount of information regarding the
youth’s delinquency case. The court will generally disclose the juve-
nile’s name and address, a brief description of the delinquent acts s/he
committed, and the disposition of the case to the juvenile’s school. If
the adjudication of delinquency was for a felony offense, then any prior
delinquent history, supervision plans, and other relevant information
contained in the juvenile probation and treatment reports may also be
released to the school. Furthermore, if deemed necessary to protect
public safety or to enable appropriate treatment, supervision, or
rehabilitation of the juvenile, the court, or the juvenile probation officer
may release other information to the school as well.” The school must
keep all delinquency information separate from the juvenile’s official
school record so it may not be accessible through a request for the
juvenile’s school records under the Family Educational Rights and
Privacy Act of 1974 (FERPA).2 Under FERPA, youth school records are
accessible by the child’s parent and by other educational institutions.
When attainable by other educational institutions, records may have
negative implications and may result in collateral consequences. It is
important to note that no law requires the school to be notified of a
child’s delinquency adjudication. However, as a practical matter, when
a child returns to school after placement, the probation officer may
contact the school to give the child’s records and re-enroll the child,
thereby informing the school of some type of delinquency history.

Public Availability of Juvenile Court Records

Only limited information concerning a juvenile’s adjudication of
delinquency may be available as a matter of public record. When a
record is publicly available, any person may obtain access to it.
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SIDEBAR

Juvenile Law
Center recommends to all
juvenile justice professionals
that juvenile court records be
shared minimally, and only when
necessary to promote the well-
being of the child. The law
states that information is
admissible during juvenile court
proceedings only when that
information is necessary to
further the child’s disposition.
For example, when a child’s
placement depends on the
sharing of pertinent
information in the child’s court
record, it is appropriate to share
this information with the judge
or the probation officer for
disposition purposes. There are
instances where information may
not be shared at particular times
or for particular purposes. For
example, records of prior
adjudications are typically
inadmissible at the adjudicatory
stage of the proceeding, but
may come in at the disposition
stage. But, there are other
instances where information can
be legally shared, but it is
unnecessary and potentially
harmful to do so. Even if legally
permissible, however,
information should not be
shared beyond what is
necessary for the task at hand.




Although specific rules apply to the use of law enforcement records in
employment situations, records that are publicly available may be
obtained by potential employers, higher education institutions, the
press, or any other interested people. The Juvenile Act governs the
public’s access to certain categories of juvenile court records. The Act
specifies that records of a juvenile age 14 or older may be accessible to
the pubilic if the conduct would have been considered a felony if
committed by an adult. If the child was 12 or 13 years old at the time of
the act, only certain types of adjudications will result in a record that
may be available to the public. The offenses, specified in the Juvenile
Act which lead to a publicly available record include: murder, voluntary
manslaughter, aggravated assault, arson, involuntary deviate sexual
intercourse, kidnapping, rape, robbery, robbery of a motor vehicle, and
attempt or conspiracy to commit one of these offenses.” If the juvenile
was previously adjudicated delinquent for an offense mentioned above,
and another petition has since been filed, that juvenile’s court record
will be public regardless of the most recent charge.

LAW ENFORCEMENT RECORDS

Many counties automatically expunge or destroy probation records or
court records after a designated amount of time has passed in accor-
dance with AOPC rules." However, what are generally more harmful
are youths' law enforcement records, which may have far-reaching
implications. When accessible to the public, they can have a severe
impact on the youth’s future education, financial aid, housing, or
employment. These consequences are discussed in greater detail in
Part lll. With increased digital recordkeeping and Internet searching,
arrest, adjudication, and disposition records are more readily available

to employers and the general public.
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When law enforcement records are maintained by the Pennsylvania
State Police, juvenile defenders must be attentive to assure that juvenile
files are kept separate from adults. Records and files are not to be
made open for public inspection unless a charge of delinquency is
transferred for criminal prosecution,’ the interest of national security
requires, or the court otherwise orders it in the interest of the juvenile."
Youth who are transferred from the juvenile justice system and
prosecuted in the adult system will no longer have juvenile records for
that charge; the records will become adult records, available for public
inspection. Similarly, when a judge orders a record to be open,
regardless of the reason, it must be open.

In Pennsylvania, although juvenile records are not intended to be found
on the Internet, the Administrative Office of Pennsylvania Courts
(AOPC) maintains a website where some counties continue to post
juvenile law enforcement records, making them publicly available.
Attorneys for youth should be proactive in assuring that their clients’
records are not accessible on the AOPC website. If any records are
found, the attorney should immediately call the county probation
department and notify them that his or her client’s juvenile records
should not be made publicly available through the AOPC website, and
then notify the Statewide Training Coordinator at the Defender
Association of Philadelphia.” Law enforcement records may be made

publicly available only in certain limited circumstances.

Inspection of law enforcement records and files is permitted by the
juvenile court judge, the attorney for the Commonwealth, defense
counsel, the residential program to which the juvenile was committed,
law enforcement officers of other jurisdictions when necessary for the
discharge of their official duties, a court in which the juvenile is
convicted of a criminal offense for the purpose of a presentence report
or other dispositional proceeding, by officials of penal institutions and
other penal facilities to which s/he is committed, or by a parole board in
considering parole or discharge or in exercising supervision over him or
her. Best practices indicate that the inspection of these records for
individuals within the purview of the juvenile justice system is primarily
for purposes such as: determining whether to divert the case out of the
juvenile justice system, determining whether to allow for a consent de-
cree, determining whether to transfer the case to the adult system or
decertify the case back to juvenile court, and finally identifying an
appropriate placement and the programming needs for the child at and
beyond disposition.
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SIDEBAR

When a petition is dismissed,
juvenile defenders should follow
up with court officers to verify
that their clients’ fingerprints or
photographs have indeed been
destroyed. The Pennsylvania
State Police sends an affidavit to
court staff verifying records have
been expunged. Attorneys

should request a copy of this
affidavit.
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Fingerprints and Photographs

Fingerprints and photographs may be taken of any juvenile alleged to
have committed an act designated as a misdemeanor or felony under
the laws of this Commonwealth or of another state if the act occurred in
that state or under Federal law.'® In fact, if the act occurred in another
state, the Juvenile Act requires that fingerprints be taken.” These
fingerprints and photographs may be disseminated to law enforcement
officers of other jurisdictions, the Pennsylvania State Police (PSP), or the
FBI, and may be used for investigative purposes. All fingerprints and
photographs must be kept separate from adult prints and photographs.
They are required to be taken and then forwarded by the arresting
authority to the PSP Central Repository, following an adjudication of
delinquency or if a case is transferred for criminal prosecution. When
fingerprints and photographs have been taken and it is determined that
a juvenile did not commit the offenses for which he was charged, the
court must direct that the records be immediately destroyed by law

enforcement agencies.

DNA Records

In 2004, Pennsylvania passed Act 185 requiring that any juvenile
adjudicated delinquent for a felony offense, including felony sex
offenses, must have a DNA sample drawn.” Any juvenile who is in a
court-ordered placement is not allowed to be released until a DNA
sample is taken. If a child is housed in a state other than Pennsylvania, it
is the responsibility of the probation officer to send the other state all of
the information necessary for the completion of the paperwork, and a
PSP DNA kit for the facility to complete and return to the DNA Labora-
tory. All DNA samples are stored at the PSP Bureau of Forensic
Services and DNA Laboratory in Greensburg, Pennsylvania. Although
there has yet to be a challenge to the DNA-testing requirement for
youth, the Pennsylvania Superior Court has found that requiring DNA
sampling is not punitive when applied to adults.’ Since the implemen-
tation of Balanced and Restorative Justice in Pennsylvania, there has
been a multi-purpose approach to juvenile delinquency, but rehabilita-
tive principles still govern the juvenile justice system. Therefore, the
window remains open for defenders to develop creative challenges to
show that the DNA testing requirement for youth is, in fact, punitive
when applied to children, and therefore should not be implemented.
Because DNA testing often accompanies lifelong sex offender
registration and other collateral consequences, it can be analogous to
sex offender registration requirements and be argued as punitive
under the same theory.




Juvenile History Record Information'®

The Pennsylvania State Police Central Repository is required to retain
fingerprints, photographs, and juvenile history record information of
alleged delinquents and adjudicated delinquents.?® Within seven days
of disposition, the court notifies the arresting authority of the
disposition of the case. The court is also required to report the
disposition to the Juvenile Court Judges’ Commission, which will
forward to the PSP Central Repository all adjudications of delinquency
within 90 days of their occurrence.

Public Availability of Law Enforcement Records *

The Juvenile Act governs the public’s access to law enforcement
records. Only limited information concerning a juvenile’s law
enforcement record may be made available to the public. When a
record is publicly available, any person may have access to the
information. Although specific rules apply to the use of law
enforcement records in employment situations, records that are public
are available to potential employers, higher education institutions, the
press, and any other interested people.

The Act specifies that law enforcement records of a juvenile age 14 or
older may be accessible to the public if the conduct would have been
considered a felony if committed by an adult. If the juvenile is 12 or 13
years old, only certain types of adjudications will result in a record that
will be available to the public. These are murder, voluntary manslaugh-
ter, aggravated assault, arson, involuntary deviate sexual intercourse,
kidnapping, rape, robbery, robbery of a motor vehicle, and attempt or
conspiracy to commit one of these offenses.?? If the juvenile was previ-
ously adjudicated delinquent for an offense mentioned above (either a
felony after the 14* birthday, or one of the enumerated offenses for 12
or 13-year-olds), and another petition has since been filed, the record
will be public regardless of the current charge. See Figure 1 on the

next page.

SIDEBAR

A separate affidavit is sent to
court staff when DNA records
are expunged. Thisis a
different affidavit from the
affidavit following expungement
of records from a blanket
expungement order. Attorneys
should contact court staff to
verify that DNA records have
also been expunged.




Figure 1 — Public Availability of Court and Law Enforcement Records
What information is publicly available?

Juveniles 14 and
older
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Court records of conduct
that would have been
considered a felony if
committed by an adult

Any subsequent court
records involving the child,
regardless of age or
conduct

Law enforcement records
of conduct that would
have been considered a
felony if committed by an
adult

Any subsequent court
records involving the child,
regardless of age or
conduct




Part lll

Consequences of a

The records discussed in this guide are records of juvenile court
adjudications and dispositions. If a juvenile is tried as an adult in
criminal court, his or her records are criminal records and will therefore
be open to public inspection. In juvenile court, an adjudication or Juvenile
finding of fact that the juvenile committed the alleged offenses is not a R .
determination of guilt, but rather a finding of the court. The AdJUdlcathn
disposition, similarly, is not a sentencing, but the court’s process for

placing the child in a treatment, rehabilitative, or supervised program.

An adjudication of delinquency is not a conviction of crime and imposes

no civil disability that would ordinarily result from a criminal conviction.

Even so, employers will generally ask for information regarding both

criminal convictions and juvenile adjudications.

Having a juvenile court record, therefore, has long-lasting implications.
Many adults who do not expunge their juvenile court record may have
difficulty obtaining employment, getting financial aid, getting approved
for housing, entering the military, obtaining a driver’s license, or
purchasing a firearm. This section will explore the legal and social
consequences attached to having a juvenile court record and suggest
ways that advocates can forestall the consequences short of

expungement.

In subsequent judicial matters

The Juvenile Act provides specific circumstances under which prior
juvenile court involvement may be admissible in judicial proceedings.
First, for presentence investigation and reports following an adjudica-
tion of delinquency, records may be used in dispositional proceedings
after an adjudication of delinquency. For this purpose, records are
integral to assuring that the child receives an appropriate placement for
his or her needs.

Second, prior juvenile adjudications may be admitted in hearings
involving subsequent juvenile charges. Third, juvenile adjudication
records may be used in civil proceedings where the juvenile has put his
reputation or character at issue, and in criminal proceedings if the
juvenile was adjudicated delinquent for an offense, and the evidence of

which would be admissible if committed by an adult.?®

Finally, prior juvenile adjudications may be used in adult criminal
proceedings to calculate a “Prior Record Score.” A prior juvenile
adjudication is factored into the Prior Record Score when the juvenile
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SIDEBAR

Juvenile Law Center
recommends that attorneys for
youth counsel their clients on
the impact a record may have
on their future success. Equally
important, however, is their
relationship with a potential
employer. Even though they
may have no legal obligation to
disclose a juvenile record, JLC
usually counsels clients to do so.
That is because some employers
are usually forgiving when they
learn directly from the individual
that they were charged as a
child for an act; they may be less
forgiving if the information is
disclosed through a background
check. However, if youth are
unsure of how an employer may
respond, they may want to order
a record check prior to
beginning an employment
search to discover for them-
selves what an employer would
find in a background check.
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offense occurred on or after the offender’s 14" birthday, and there was
an express finding by the juvenile court that the adjudication was for a
felony or a misdemeanor involving a weapon or involving the death of
or danger to children or involving driving while under the influence of

alcohol or some other controlled substance.®

Employment

Although juvenile law enforcement records maintained by the
Pennsylvania State Police are accessible to employers pursuant to the
Crimes Code, for an employer to gain access to a juvenile court record
the employer must demonstrate a legitimate interest in the proceedings
and obtain an order from the court.? The court order is necessary to
obtain any information contained in a juvenile court record or juvenile
probation record or report.?* Juvenile records maintained by the PSP
may be used only for limited purposes by employers when deciding
whether or not to hire the individual. The Crimes Code provides that
felony and misdemeanor convictions may be considered by an
employer only to the extent to which they relate to the applicant’s
suitability for employment in the position for which s/he has applied.?
Unfortunately, because of the vagueness in this statutory language, an
employer may justify very easily why s/he needs to be made aware of
the child’s juvenile court record. Records should only be shared with
employers when directly related to the job skills necessary — for
example, if the child has a DUl on his/her record and is applying for a
pizza delivery position.

If an employment application asks whether the applicant was ever
convicted of a felony or misdemeanor, a juvenile whose record includes
an adjudication of delinquency need not respond in the affirmative.
Attorneys for youth who are adjudicated should instruct their clients that
they have no legal obligation to answer affirmatively when asked this
guestion on an employment application. A juvenile adjudication is not
synonymous with a criminal conviction, and therefore it is not dishonest
to say that the applicant was never convicted of a felony or
misdemeanor.?? However, if the application clearly asks whether the
person has ever been adjudicated delinquent, and the individual’s
record has not been expunged, s/he must respond in the affirmative.

Financial Aid

Certain drug offenses may make an individual ineligible for federal
financial aid. This is generally for a specified duration dependent upon
whether the offense was a first offense or a subsequent offense.?”




Military Service

If a juvenile, upon reaching the age of majority, or at age 17 with
parental consent, chooses to enter the military, s/he may have difficulty
gaining entrance if s/he has a juvenile record. Although court records
are only accessible to military officials via a court order,* law
enforcement records maintained by the PSP are always accessible to
military officials. Although each branch of the military has separate
regulations regarding the use of juvenile and criminal records, none
specifically excludes the recruiters’ use of the juvenile or criminal history

information in the determination of whether to allow enrollment.

To be eligible for enlistment in the U.S. Army, a person must satisfy the
moral criteria, which include an examination of the applicant’s civil,
juvenile, and criminal history. When an applicant interviews with a
recruiter, the recruiter will interview the applicant on “any records of
arrest, charges, juvenile court adjudications, traffic violations, probation
periods, dismissed or pending charges or convictions, including those
which have been expunged or sealed
(emphasis added).”*" An applicant may
request a moral waiver to enlist into the
Army when s/he has an “adverse
disposition”*? as a juvenile or adult or
when criminal charges resulting in
conviction or action by a court amount
to a finding of guilt.*® However, if the
applicant was convicted of certain

enumerated offenses, identified by the Army regulations (not state law),
s/he may be ineligible to even request a waiver.** Waivers are not
required for charges that were never filed, or that were dropped or
dismissed.® A juvenile’s attorney can aid the individual in completing
the request for a waiver and the application for waiver. When an appli-
cant requests a moral waiver, the military will seek information from law
enforcement, courts, employers, and institutions using standardized
forms. The applicant must also write a detailed description of all
offenses and include that with the waiver request.* The Air Force, Navy,
and Marine Corps have similar waiver request processes by which
applicants with adverse adjudications or dispositions may request
enlistment.

Driver’s License

For certain types of juvenile adjudications, the youth’s ability to obtain a
driver’s license may be affected. A juvenile’s driver’s license may be
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In appropriate situations,
juvenile defenders can advocate
for their clients by having them
plead to lesser offenses so that
the degree of conviction is not
as great and therefore will not
have such a lasting implication
for the individual’s future.
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revoked or suspended if the juvenile was adjudicated delinquent for a
felony offense where a vehicle was “essentially involved,” including
racing on highways, careless driving, driving without lights on to avoid
identification or arrest, and car accidents involving damage to a vehicle
or property.*® The driver’s license bureau may also suspend or revoke a
juvenile’s driver’s license if s/he is adjudicated delinquent for any
offense involving the possession, sale, or delivery of a controlled
substance.* Finally, the driver’s license bureau retains discretion to
revoke or suspend the driver’s license of a juvenile adjudicated for
committing the delinquent act of terroristic threats on school property,
purchasing, consuming, or possessing alcoholic beverages, carrying a
false identification card, or being habitually truant from school.*

Public Benefits

Adjudications for certain types of drug-related crimes can result in a
lifetime ban on Temporary Assistance for Needy Families (TANF) and
Food Stamps. For example, adjudications for offenses that would be
considered felony drug convictions if committed by an adult will

prohibit the individual from ever receiving federal public benefits.*

Child Welfare System

A juvenile record may preclude an individual from retaining custody of
his/her minor child if the court finds that the return of the child to the
parent is not best suited for the child’s safety, protection, physical,
mental, and moral welfare.®? Certain types of adjudications may also
preclude an individual from approval as a foster or adoptive parent or
from having a job that requires working with children.*

Possession or Purchase of a Firearm

To be eligible to purchase or possess a firearm in Pennsylvania, prior
criminal and juvenile records are key considerations.** Specifically, a
prior juvenile adjudication is factored into the “Prior Record Score”
when the juvenile offense occurred on or after the offender’s 14
birthday, and there was an express finding by the juvenile court that the
adjudication was for a felony or a misdemeanor involving a weapon or
involving the death or danger to children or involving driving while
under the influence of alcohol or some other controlled substance.*

Retention of Juvenile Delinquency Records
Juvenile delinquency records, including the docket and original court
order, are considered permanent records and may not be destroyed

unless upon expungement. Any other records, including records of



consent decree and informal adjustments, must be kept until the
juvenile reaches the age of 25 or ten years following the date of the last
action, or upon expungement, which is discussed in the next section.*
However, with the increasing use of privatized digital recordkeeping,
records that are available in online and electronic databases may be
downloaded and stored for indeterminate amounts of time in violation
of the law. In these circumstances, children’s records may still be
accessible years after they have been expunged. Juvenile defenders
are encouraged to verify that records are promptly destroyed when
the requisite time has passed and conduct a thorough search of all
private databases so that agencies can be identified in the
expungement petition and order.

Part IV
Expunging a

Expunging versus Sealing a Juvenile Record

Although the terms are often used interchangeably, there is a difference
between sealing and expunging a juvenile record. If a record is sealed, Juvenile Record
the public has no access to it. Sealed records, however, are available to

certain individuals — including law enforcement and government

authorities. There are circumstances when a juvenile court records can

made available for public inspection, and similar circumstances when

juvenile law enforcement records are open to public inspection. If none

of those circumstances exists, the record remains sealed. When a

record is expunged, it is completely destroyed. Court records and law

enforcement records that are expunged must be erased from the

system.¥

Eligibility for Expungement
A person may file for expungement of his or her juvenile records if the

charges against him or her were dismissed, if it has been more than six

Figure 2 - Eligibility for Expungement
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Juvenile Law Center
recommends that attorneys
should advocate to their
Administrative Judges or the
Clerk of Courts for the adoption
of a uniform expungement
procedure for their county that
is consistent with the Rules of
Juvenile Court Procedure.
Model policies can be found in
Appendix A of this guide. A
streamlined process across the
county will assure that
expungements are efficient and
barrier-free for youth.
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months since a discharge from a consent decree or supervision, more
than five years since an adjudication of delinquency, or if the juvenile is
over age eighteen.*®

Charges dismissed

If a complaint was filed which is not substantiated, a person may
petition the court for expungement of the record of the complaint.
Attorneys for youth can argue that a complaint that is not substantiated
is synonymous with one that was never presented to the court via
petition because it was deemed appropriate for informal adjustment.
Similarly, if a petition filed as a result of that complaint is dismissed by
the court, the person may also request that the record be destroyed.*
Although the Criminal History Record Information Act does not
specifically provide for expunging informal adjustments, most courts
have applied this section to expunge charges that were informally

adjusted by the district attorney.

Consent Decree: six months since discharge from
supervision

As long as six months have elapsed since the final discharge of the
juvenile from supervision under a consent decree and no proceeding in
juvenile or adult criminal court is pending, the juvenile may petition for
expungement.®® Pending good cause shown for why the expungement
should be denied, it will be granted within 30 days.

Five years since juvenile adjudication

In order to be eligible for expungement under this category, the
individual must demonstrate that five years have passed since his or her
discharge from commitment, placement, probation, or any other
disposition or referral. S/he must also show that during this period s/he
has not been convicted of a felony or misdemeanor, has not been
adjudicated delinquent, and no proceeding is pending seeking
conviction or adjudication.’” So long as there is no showing of good
cause as to why the expungement should not be granted the judge will
grant the expungement within 30 days.




Figure 3 — Expungement when 5 years since adjudication have passed
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Juvenile over age 18
If the juvenile has reached the age of majority, and wishes to expunge
his or her juvenile record, but five years have not yet passed since his or
her adjudication, s/he may petition the Court. If the District Attorney
consents to the expungement, the Court will order the expungement
upon consideration of:
e The type of offense in the record;
e The individual’s age, history of employment, criminal activity and
drug and alcohol problems;
 Adverse consequences that the individual may suffer if the records
are not expunged; and
e Whether retention of the record is required for purposes of
protection of public safety.*
In most counties, when the District Attorney consents to the expunge-
ment, the judge can grant the expungement without a hearing.
However, in a few counties, every expungement request must be heard
before a judge. If the District Attorney does not consent to
expungement the judge may order a hearing, pursuant to the Rules of

Juvenile Court Procedure.>

Although some youth maintain contact with their probation officers or
attorneys beyond discharge, many youth have no connection to the
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Juvenile defenders have the
responsibility to advocate for
their clients beyond the
disposition of the case. At
disposition, defenders must
instruct their clients of the
consequences of a juvenile court
record and discuss the process
of expungement. Many youth
are unaware that their juvenile
records may follow them, and it
is important that they are
educated about the lasting
effects of a juvenile record and
the availability of record
expungement.

juvenile justice system once they are discharged from it. Thus, youth
whose records may become eligible for expungement may not be
aware that they are indeed eligible, or that they even have the option of
expunging their record. Some counties automatically expunge some
records, such as those of consent decrees. Some court systems have a
notification system in place that alerts youth when their records may be
eligible to be expunged.® For example, in Northumberland County,
youth who are charged as first time offenders have their petitions
completed by Juvenile Probation and sent to them for signature. This
automatic notification process allows the youth to apply for
expungement without initiating the petition process himself. However,
in most counties these notification systems are not in place. When the
juvenile defenders do not have the resources or capability to file
petitions for expungement on behalf of old clients, best practices indi-
cate they should, at a minimum, inform their clients of the availability of
expungement prior to or following their adjudication.

Although an individual may file for an expungement pro se,** one
important way a juvenile defender can advocate for his/her client post-
disposition is to notify the child of his/her expungement eligibility and
assist the child in filing an expungement petition. Expungement
petitions can be lengthy and difficult to understand, and therefore, the
assistance of an attorney during this stage is exceptionally important.

The process of filing for expungement

Traditionally, the process of petitioning for expungement depended
upon the county in which the juvenile was adjudicated. In some
counties, expungements were only granted upon motion or petition.
However, in other counties, expungements occurred automatically,
without the requirement of a petition. In January 2005, the Supreme
Court of Pennsylvania promulgated new Rules of Juvenile Procedure in
Delinquency Matters. The Juvenile Court Procedural Rules require that
a request for expungement must be filed as a motion in the form of a
proposed court order.® The rule specifies the contents required in a

motion and the process for service.




Requirements for a Motion to Expunge”
The Rules of Juvenile Court Procedure require that a motion to expunge must contain the following
components:
e The juvenile’s name
e The juvenile’s date of birth (if known)
If the individual’s date of birth is unknown, you may provide the social security number for
identification purposes.
e The juvenile’s case docket number
e The charges the juvenile is seeking to have expunged
If all charges are under one adjudication, then one motion is sufficient. However, if the juvenile
has several adjudications, then each adjudication must be the subject of a separate expunge-
ment motion. If there are multiple charges, only the specific charges listed in the petition will
be expunged. If several charges are dismissed and only one results in adjudication, records of
the dismissed charges will remain even if the petition for expungement on the adjudicated
charge is granted.
e The law enforcement agency that initiated the allegations
o The reference number of the police report or written allegations to be expunged
e The date of arrest
e The disposition of the written allegation or petition
e The reasons and statutory authority for expunging or destroying the record’s
The motion must provide statutory authority, using the criteria set forth in 18 Pa.C.S. § 9123(a)
(4), to demonstrate the record should be expunged.
o The agencies upon which certified copies of the court order shall be served
The agencies listed in the motion must be listed and be case-specific. A general list of agencies
may inadequately cover all the agencies that will have records of the juvenile’s adjudication and
disposition. The motion should be as accurate and complete as possible to ensure that the
record is completely expunged. Agencies that are typically included in a motion to expunge
are: Administrative Office of Pennsylvania Courts, County District Attorney, County Children
and Youth Services, County Juvenile Probation, Clerk of Courts, County Police Department, and

the Pennsylvania State Police Central Repository.

Service of the Motion

In addition to filing a motion to expunge a juvenile record with the
Clerk of Courts, the attorney for the juvenile must serve a copy of the
motion to expunge upon the Chief Juvenile Probation Officer.’® In
some counties, the probation department will handle processing of the
petition, while other counties have the Clerk of Courts process the
petition. Once served with the motion to expunge, the District
Attorney, or any other party that was served the motion, may file an

answer.>
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Attorneys for youth should
discuss their client’s desire to
file a petition for expungement
with the District Attorney to get
a sense of whether the District
Attorney is likely to consent to
the expungement.

Notice to District Attorney

In all cases where the youth is filing for expungement and has not yet
reached age 18, the Court must give notice to the District Attorney
when it receives a petition requesting expungement. Expungement
must occur after 30 days have passed since notice was given to the
District Attorney unless good cause is shown.®® If the child has been
subsequently charged, adjudicated, or convicted of any offenses, there
exists good cause to deny the expungement request.

The law does not require the District Attorney to provide consent in
these instances, but s/he must be notified of all petitions filed for
expungement. [t is unclear whether a hearing is required when good
cause is raised as to why the expungement should be denied.
However, the plain language of the statute reads that if any issues are
raised, either by the juvenile’s subsequent record or the District
Attorney, the judge will make a determination within 30 days as to
whether these issues require a denial of the expungement petition. It
is important to keep in mind, however, that the District Attorney’s
consent is only required in certain circumstances for expungement to
occur. The judge has the final decision making authority. See the next

section for more information on the District Attorney’s authority.

When Consent of District Attorney is Required

If an individual petitions for expungement when s/he has reached age
18, but five years have not yet passed since his or her adjudication,
consent of the District Attorney is required before the Court can grant
an expungement. In this circumstance, the consent drives the petition
for expungement.

Unfortunately, neither the Juvenile Act nor the Rules of Delinquent
Court Procedure provide factors that the District Attorney must consider
before providing or denying consent for an expungement petition.
Some District Attorney'’s offices require consideration of the same fac-
tors listed in the Juvenile Act that the court must consider in a hearing,
including the type of offense in the record; the individual’s age, history
of employment, criminal activity and drug and alcohol problems; any
adverse consequences that the individual may suffer if the records are
not expunged; and whether retention of the record is required for

purposes of protection of public safety.*’

Therefore, if the child is represented by an attorney, the attorney should

discuss the expungement petition with the District Attorney prior to




Figure 4 — Expungement for children over age 18 when consent of DA is required

\/—\

DA
consents

\/—\

Judge orders
expungement

Files Petition
for
Expungement

Child is 18

or older

Judge
denies
motion

D

DA does
not consent

\/—\

filing for expungement. The defender will determine the likelihood of

obtaining consent from the District Attorney and be able to better
assess the outcomes of a hearing if the District Attorney consents.
Typically, if the District Attorney does not provide consent for the
expungement, s’/he may indicate to the defense attorney when the
individual should re-petition the court. In such circumstances, the
individual may be advised to wait until five years have passed to re-file
his or her petition to expunge. It is important to keep in mind that even
at that stage, the District Attorney will be notified of the petition to
expunge and may show cause as to why the expungement should not
be granted. In the latter situation, however, the judge has the authority

to grant or deny the expungement, regardless of the District Attorney’s

consent.
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Defenders can use school
records and records of the
juvenile's community and
employment activity to show
academic and personal progress
at an expungement hearing.
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Hearing for expungement

If a hearing is held, the Court will either grant or deny the petition.®? At
an expungement hearing, typically, the defense attorney will first offer
evidence as to why the record should be expunged. The defense
attorney should offer evidence that no additional adjudications of
delinquency or criminal convictions have occurred since the offense,
and the individual has demonstrated academic or personal success.
Defenders can do this by introducing school records and records of
community activity. The youth’s attorney should be prepared to offer
evidence that the child’s record is eligible for expungement and that
there is no public safety reason to maintain the record. If opposing the
expungement, the District Attorney will then offer his or her reasons for
not consenting to the expungement.®* Based on this information, the
Judge will then grant or deny the expungement. The order granting or
denying the expungement must include all the same contents required
in a motion to expunge and should be distributed to the Clerk of
Courts, the attorneys, the juvenile, the Chief Probation Officer, any
individual or agency having possession of the juvenile’s delinquency
record and any other individual or agency that the Court directs.** The
court staff (either clerk’s office or juvenile probation office) will forward
the expungement order to the Pennsylvania State Police (PSP) which
will then send back an affidavit verifying that the records were
expunged. Defenders should follow up with court staff to assure that
this affidavit was received and ask to obtain a copy of the affidavit for

the juvenile.

Appealing an Expungement Order

The Rules do not specifically state whether there is a right of appeal
once an expungement petition is denied at the hearing phase.
However, there exists case law in Pennsylvania suggesting that a denied
expungement motion can be appealed to the Superior Court.®® Even if
one does not choose to appeal the denial of expungement, s/he may
re-file a motion to expunge after some time has passed.

Expungement of Fingerprints and Photographs

When fingerprints and photographs have been taken and it is
determined that a juvenile did not commit the offenses for which s/he
was charged, the court order must direct that the records be
immediately destroyed by law enforcement agencies. By asking the
Pennsylvania State Police for a copy of the expungement affidavit
(attached in Appendix D), juvenile defenders can verify that their client’s
fingerprints and photographs were destroyed upon the court order. If




the child was adjudicated, then the record of fingerprints and photo-
graphs can only be destroyed along with the juvenile record upon
order of expungement.

Expungement of DNA Samples

DNA samples may be expunged on the grounds that the adjudication
of delinquency was reversed and the case dismissed, or that the DNA
sample was mistakenly included in the database.® It is imperative that
court orders contain the essential case-specific information so that the
PSP can properly identify the records that are to be expunged. If
specific information regarding DNA records is not included in the
expungement order, a separate petition and order must be filed to
expunge DNA records. An expungement order that asks that all
records be expunged without mentioning specific DNA records will not
suffice to expunge a DNA sample. Court orders should include
language directing the PSP to notify the court of the action taken in
response to the court order. DNA records may not be expunged if the
juvenile was incarcerated after an adjudication of delinquency for a
felony sex offense prior to July 27, 1995. Also, a person may not seek
expungement of a DNA sample, record or profile on the ground that
the person was adjudicated delinquent for one of the other specified
offenses prior to the effective date of the former DNA Act.#” Once the
order is received and the DNA record is expunged, the PSP will send an
affidavit to the court staff (either clerk or probation department) from
which the PSP received the expungement order, thus verifying that the
record was expunged.

Expungement of Department of Transportation Records
Although the Pennsylvania Department of Transportation (PennDOT) is
authorized by regulation to retain records for specified time periods,
those rules are irrelevant when an order of court commands PennDOT
to expunge a specific record at the end of the minimum required period
of retention.®® There have yet to be successful attempts made by
attorneys for youth to have PennDOT records expunged upon order of
juvenile record expungement.

Cost of an Expungement Petition

Each county has its own costs associated with filing a motion to
expunge. In most cases where an individual is represented by a public
defender, the fee for filing the motion may be waived. If the individual
is indigent, s/he may file an /n forma pauperis motion to request a

waiver of fees.
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The Rules of Juvenile Court Procedure provide that at a minimum, the
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neys who have appeared or entered an appearance, the date of entry of
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ing all papers filed with the clerk, including all court notices, appearances,
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the court; a notation of every judicial proceeding, continuance, and dispo-
sition; the location of exhibits made part of the record during the proceed-
ings; and the date of receipt in the clerk’s office of the order or court no-
tice; the date appearing on the order or court notice; and the date and
manner of service of the order or court notice; and any other information
required by the filing and service rules. Pa.R.J.C.P. 166 (2005)

Some governmental authorities retain access to expunged records, See eg.
F.B.I, C.I.LA.,, and Military regulations.

See [JA/ABA Juvenile Justice Standards, Standard 10.1(a), cited in Laval
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Pa.R.J.C.P. 160; 42 Pa.C.S. §§ 6307 and 6308(b).

Pa.R.J.C.P. 163.

Pa.R.J.C.P. 163; 42 Pa.C.S. § 6341(b.1); JCJC Standards Sec. 3.9.2.
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cally if not for consent decrees.
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42 Pa.C.S. § 6308.
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with Michael Moore, the Statewide Training Coordinator.

42 Pa.C.S. § 6308(c).

42 Pa.C.S. § 6308.

44 Pa.C.S. § 2316.

See Commonwealth v. Derk, 913 A.2d 875 (Pa. Super. 2006).



19. Juvenile history record information refers to information collected pursuant
to this section concerning alleged delinquents and adjudicated
delinquents whose fingerprints and photographs are taken pursuant to sec-
tion 6308(c) and arising from the filing of a petition of delinquency, consist-
ing of identifiable descriptions, dates and notations of arrests or other
delinquency charges and any adjudication of delinquency or preadjudica-
tion disposition other than dismissal arising therefrom. This information
shall also include the last known location and the juvenile court jurisdiction
status of each adjudicated delinquent. Juvenile history record information
shall not include intelligence information, investigative information,
treatment information, including medical and psychiatric information,
caution indicator information, modus operandi information, wanted
persons information, stolen property information, missing persons
information, employment history information, personal history information,
or presentence investigation information. 42 Pa.C.S. § 6309(e).

20. 42 Pa.C.S. § 6308(c).
21. 42 Pa.C.S. § 6308.
22. 42 Pa.C.S. § 6307.
23. 42 Pa.C.S. § 6354(b).

24. 204 Pa.Code 303.7; 204 Pa.Code 303.7(a)(4). See 204 Pa.Code 303.7 for a
listing of the points attached to enumerated felonies.

25. 42 Pa.C.S. § 6307(7) requires leave of court for any other person or agency
or institution having a legitimate interest in the proceedings or in the work
of the unified judicial system.

26. JCJC Standards Governing the Release of Information Contained in Juve-
nile Court Records and Juvenile Probation Records and Reports at 37 Pa.
Code § 200.802 (b)(1) require a court order to release information to
military recruiters, officials from the Immigration and Naturalization Service
(INS), the Department of Homeland Security, and others (including
employers).

27. 18 Pa.C.S. § 9125(b) (2005).

28. An order of disposition or other adjudication in a proceeding under the
Juvenile Act is not a conviction of crime and does not impose any civil
disability ordinarily resulting from a conviction or operate to disqualify the
child in any civil service application or appointment. 42 Pa.C.S. § 6354(a).

29. Any applicant convicted of federal or state law involving the possession or
sale of a controlled substance is banned from receiving federal aid for a
specified amount of time. Higher Education Act, Pub. L. No. 89-329.

30. 42 Pa.C.S. § 6307(7) requires leave of court for any other person or agency
or institution having a legitimate interest in the proceedings or in the work
of the unified judicial system; JCJC Standards Governing the Release of
Information Contained in Juvenile Court Records and Juvenile Probation
Records and Reports at 37 Pa. Code § 200.802 (b)(1) require a court order
to release information to military recruiters, officials from the Immigration
and Naturalization Service (INS), the Department of Homeland Security,
and others.

31. AR 610-210 (2-10).

32. "Adverse dispositions” include all law violations which resulted in an arrest
or citation for criminal misconduct followed by the formal disposition of
penalties or any other requirements upon the offender by any government
agency or court. Specifically, they include being “tried as a youthful
offender,” AR 601-210(4-36), and “judgment as a juvenile delinquent,
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wayward minor, youthful offender, delinquent child or juvenile offender,
and declaration of the juvenile as a ward of the court.” 32 § C.F.R. 571.3(c)
(iv)(C). Charges disposed of through pretrial intervention or deferment are
also processed as adverse dispositions. AR 601-56.
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61. 18 Pa.C.S. § 9123(a)(4).

62. Pa.R.J.C.P. 170(E). In determining whether to grant or deny the petition, the Court will consider the type of offense
in the record; the individual’s age, history of employment, criminal activity and drug and alcohol problems; adverse
consequences that the individual may suffer if the records are not expunged; and whether retention of the record is
required for purposes of protection of public safety. 18 Pa.C.S. § 9123(a)(4).

63. Although the Code does not specifically state that the District Attorney must grant or deny his or her consent to the
expungement using any specified criteria, there is a common understanding among practitioners and juvenile court
judges that the criteria that the judges use in granting or denying the expungement in 18 Pa.C.S. § 9123(a)(4) is the
same criteria that should be used by District Attorneys when determining whether to provide consent to an
expungement.

64. Pa.R.J.C.P.172.

65. See, e.g., In Interest of Jacobs, 334 Pa.Super. 613, 483 A.2d 907 (Pa. Super. 1984); /n Interest of John W., 300
Pa.Super. 293, 446 A.2d 621 (Pa. Super. 1982).

66. 44 Pa.C.S. §2321.

67. DNA Detection of Sexual and Violent Offenders Act (1st Sp. Sess., P.L.1009, No. 14) [or] 35 P. S. §§ 7651.101-
7651.1102 (2006).

68. Commonwealth v. M.MM.M., 779 A.2d 1158 (Pa. Super. 2001).
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Cumberland County Policies

CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
POLICY AND PROCEDURE MANUAL
SUBJECT: Retention of Juvenile Records

EFFECTIVE DATE: December, 2001
Amended May 1, 2006

EXPUNGEMENT POLICY
General Policy

It shall be the policy of the department to assist any juvenile interested in obtaining an expungement
of their juvenile record. However, unless the juvenile has attained the age of eighteen (18), the department
will not favor, support, or recommend an expungement. Limited exceptions to the department’s “age 18” po-
sition are noted in this document.

In part, the policy is created to:

Acknowledge and continue the department practice of uniformly notifying every juvenile, during initial offi-
cial contact, of the importance of working toward a successful discharge from juvenile probation
jurisdiction, and to avoid being arrested and referred again; further, to inform and notify every juve-
nile in writing of the expungement of juvenile records procedure concerning the law and the de-
partment policy, specifically informing each juvenile that the department will not favorably recom-
mend to the Court any expungement until the juvenile has attained the minimum age of eighteen
(18).

Allow every juvenile the opportunity to prove, upon successful discharge from juvenile probation jurisdic-
tion, that until reaching age eighteen (18) they have established a pattern of behavior revealing
they are not in need of further treatment, supervision, or rehabilitation.

Prevent the destruction of potentially important documents, records, and information that may assist the
Court, the District Attorney’s Office, and other agencies having to work with a juvenile offender
within either the juvenile or adult criminal justice system.

Retain juvenile records until at least the age of eighteen (18) to address potential referrals that are related
to escalating penalty offenses such as DUI, Retail Theft, certain drug offenses, etc.

Assist the department in its responsibility to address graduated sanctions, relevant and important in the
juvenile justice system, that should be considered and imposed at times against those juvenile of-
fenders who present themselves to juvenile court jurisdictions on numerous and multiple occa-
sions.

EXCEPTIONS:

There are three general areas of exception when the department will support the expungement of a
juvenile record prior to the juvenile attaining the age of eighteen (18):

In a case where, before the Court (Judge), the Court finds the youth did not commit the alleged offense(s).
In these cases, the probation department will immediately prepare an expungement order and rec-
ommend the Court’s approval.

In a case where a complaint (referral) is received and the District Attorney rules that the charge(s) is/are
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not to be considered substantiated. In these cases, the probation department will immediately pre-
pare an expungement order and recommend the Court’s approval.

Unusual and occasional cases that call for an exception to the department’s policy.

CLASSIFICATION OF JUVENILES:

For the purpose of this expungement policy, there are two (2) categories covering all juvenile offend-
ers:

Category 1 — Juvenile offenders, never adjudicated delinquent. These youth will be identified and tracked
at closeout and upon reaching age eighteen (18), will automatically have their expungement proc-
essed by the Juvenile Probation Department.

Category 2 — Juveniles who have been adjudicated delinquent. These youth will be identified and
tracked at close-out and upon reaching the age of 18, and, with at least a minimum of five (5)
years from the final close-out order, will automatically have their expungement paperwork proc-
essed by the Juvenile Probation Department.

STANDARD MEMO AND EXPUNGEMENT ORDER:

In the case of an adjudicated delinquent juvenile, the Juvenile Probation Department will prepare a
standard memo and court order to cover every case. The memo will reveal to the Court the recommendation
of both the Probation Department, the District Attorney’s Office, and the Public Defender’s Office and any
other relevant data for the Court’s review.

The standard court order for the expungement of a juvenile record will list identifying factors and infor-

mation needed for the Court’s knowledge and to satisfy required data needed to successfully expunge a juve-
nile record. Finally, a full and complete distribution list will be on each court order.

AUTHORIZED SIGNATURES FOR EXPUNGEMENT OF ADJUDICATED DELINQUENTS:

Only the Chief Juvenile Probation Officer or the Chief's designee shall sign memos attached to the
order of expungement. A District Attorney representative shall sign on behalf of its office. The Juvenile De-
fender shall sign on behalf of the Public Defender’s Office.

PROCESSING EXPUNGEMENT CASES:

The usual procedures for the processing of juvenile expungement cases shall be as follows:

In cases involving non-adjudicated delinquent juveniles who have attained the minimum age of eighteen
(18), the department shall automatically process the expungement court order for the Judge’s sig-
nature.

In cases involving adjudicated delinquent juveniles who have attained the age of 18 and five (5) years af-
ter the final closeout court order date, the department shall automatically process the expunge-
ment documents for routing through the approval process.

Once a juvenile is eligible for expungement, the Juvenile Probation Department shall:

Review the case.

Obtain a current Pennsylvania Criminal History Record.
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Assure that no money, including costs, fines, and restitution, is outstanding.

Prepare the expungement court order for non-adjudicated delinquent juveniles and submit to the
Judge for signature.

In the case of adjudicated delinquent expungements, (1) obtain recommendation from the Juvenile
Probation Department’s representative, (2) forward paperwork to the District Attorney’s Office
for its review and recommendation, requesting that the packet be returned to juvenile probation
within thirty (30) days, and (3) forward paperwork to the Public Defender’s Office for its review
and recommendation. Unanimous favorable recommendations by all parties in this category of
expungement will result in the Juvenile Defender’s return of said paperwork to the Juvenile
Probation Department for submission to the Court. Disagreement by involved parties in the
recommendation for expungement can result in the Juvenile Defender’s initiation of a formal
hearing before the Juvenile Court.

In a case where the Court signs the expungement order, the normal distribution of a court order shall oc-
cur. Juvenile Probation shall distribute expungement orders that do not include a petition number.
The Clerk of Court’s Office shall distribute expungement orders that include petition numbers.

When the Probation Department receives its copy of a signed expungement order, the department shall:
Immediately destroy all juvenile case information related to the expungement order

Retain a copy of the expungement order in a secure area.

DISTRIBUTION LIST FOR EXPUNGEMENT ORDERS:

The probation department, in preparing expungement orders, shall include a full and complete listing
of distribution points. The county Clerk of Court’s Office shall assure delivery for all designated listings under
its authority, otherwise, juvenile probation shall assure distribution.

Distribution locations, other than Cumberland County departments, agencies, offices, etc., shall in-
clude full and complete mailing addresses.

MISCELLANEOUS:
Generally, juveniles who have failed to pay off costs, fines, or restitution will not be processed.
It is expected that this policy will be subject to change.
Reference: The Juvenile Act, 42 PA C.S. Sec. 6301 et seq. with appendix Appendix Il, Expungement

of Juvenile Records, 18 PA C.S. 9123.
See Attachments:

Appendix 9.1A Letter to Category 1, non-adjudicated delinquent juveniles, who have completed super-
vision indicated as E.L.1

Appendix 9.1B Letter to Category 2, adjudicated delinquent juveniles, who have completed supervision
indicated as E.L.2

Appendix 9.1C Juvenile expungement recommendation memo

Appendix 9.1D Prevention of processing letter

Appendix 9.1E Expungement court order — non-petition cases

Appendix 9.1F Expungement court order — petition cases
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T T s I
CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
EXPUNGEMENT INFORMATION AND PROCEDURES
May 1, 2006
All juveniles, upon completing probation supervision, receive a closeout letter, and depending on their
status, will also receive a form letter that addresses expungement of their juvenile record. These clients are
known as Category 1 juvenile offenders (never adjudicated delinquent) or Category 2 juvenile offenders
(adjudicated delinquent). The Category 1 and Category 2 expungement letters are known as E.L.1 and E.L.2.

The supervisor that approves the closeout of a case will note on the closeout memo the specific expunge-
ment letter that the juvenile is to receive.

PREPARING CASES FOR EXPUNGEMENT

When a case is ready for expungement consideration, the juvenile’s file will be pulled by the depart-
ment’s designee.

The following are the steps in preparing juvenile’s cases for expungement:

Check for money owed.

Run PA State Police Rap Sheet.

Prepare court order(s)

Prepare memo (for adjudicated delinquent cases only)

If any debts are owed, the department’s designee will forward a standard prepared letter to the youth
marking appropriate box, and placing a copy of the letter in the file. The juvenile’s file will then be placed in
the normal file drawer.

In non-adjudicated delinquent cases, court orders are forwarded to the Judge for signature. Court
orders with petition numbers and court orders without petition numbers are sent to the Judge separately.

In adjudicated delinquent cases, all paperwork, including the memo, rap sheet, and court order(s) are
given to the Juvenile Probation Officer designated to approve such cases for his/lher recommendation. After
Juvenile Probation’s recommendation, the paperwork is sent to the District Attorney’s Office for their recom-
mendation. Upon return, the paperwork is then forwarded to the Juvenile Defender in the Public Defender’s
Office for his/her recommendation.

In the case of expungement orders without petition numbers, probation will receive the original from
the Judge’s secretary. Support staff will assure that copies of these court orders are made and then sealed
in the Clerk of Court’s Office, brought back to probation, and distributed accordingly.

Once probation receives its copy of an petition number expungement order, the appropriate informa-
tion can be destroyed.

Normally, an expungement order will result in the entire file and all contents being destroyed.

Support staff will go through the file’s contents, removing paperclips, staples, and any other hard ob-
jects. The name label will be removed from the file jacket and destroyed. All papers, including the file jacket,
not revealing an association with the youth may be placed in normal trash bins. All other papers will be
shredded.

In expungement cases where only certain materials are ordered destroyed, the department’s designee
will assure that all relevant expunged materials are removed from the file.
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DEPARTMENT’S DESIGNEE’S RESPONSIBILITIES:

Assure the case is eligible for expungement consideration.
Determine whether a case is partial or total expungement.

Verify each case by comparing file documents such as stat card, face sheet, court orders, police refer-
rals.

When listing the charge(s) on the expungement court order, compare all file documents that are rele-
vant so as to assure a complete and total expungement of all charges.

For all outside distribution points, complete addresses are required to be listed on the expungement
order.

Assure that the distribution list is complete for every case. A number of locations are routine but cer-
tain cases may call for additional distribution locations.
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Westmoreland County Policy

WESTMORELAND COUNTY
Adoption of Juvenile Rule WJUV 1; No. 2 Civil of 2004

Order

And Now, this 3rd day of May, 2004, It Is Hereby Ordered that Westmoreland County Rule of Juvenile Proce-

dure WJUVI and accompanying Petition And Order for Expungement of Juvenile Records are hereby adopted. The ef-
fective date of this Order is July 1, 2004.

By the Court

DANIEL J. ACKERMAN,
President Judge

WJUYV 1 Expunging Juvenile Records
Expungement under "The Criminal History Record Information Act," 18 Pa.C.S.A. § 9101 et. seq.

Petitions for Expungement of juvenile records pursuant to 18 Pa.C.S.A. § 9123, shall be initiated by the defendant's
filing of a Petition and Order for Expungement of Juvenile Records found in the Forms section of these local
rules, or by filing a petition containing the information required under Pa.R.Crim.P. 722.

The Clerk of Courts shall provide the Westmoreland County District Attorney a d the Westmoreland County Juve-
nile Probation and Parole Department with a copy of the Petition.

The juvenile probation and parole department will forward the expungement petition and order to the court thirty
(30) days after the defendant files the petition. The Court will direct that argument be scheduled on the Petition
if the Commonwealth files an objection within thirty (30) days of the filing of the petition; otherwise, the court
will Order expungement of the juvenile record.
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Allegheny County Policy

BULLETIN #7 of 2004
Revised 12/2/04

ArLecHeny County JuveniLe Court
Povicy BuLLerin

2004

APPROVED: James Rieland

EFFECTIVE DATE;: December 2,

TITLE:

POLICY:

PROCEDURE:

f\policy\2004/
Filing a Petition for
Expungement
Following
Successful
Completion of a
Consent Decree
Revised 12/2/04

Filing a Petition for Expungement Following Successful Completion of a
Consent Decree

Upon successful completion of a Consent Decree, a petition for expungement of the
Juvenile Court record may be filed per the following conditions:

1. Six {6) months have elapsed since the final discharge (expiration) of the decree and
no action is pending in either Juvenile Court or Criminal Court that could result in an
adjudication or conviction and

2. At least 30 days notice is provided fo the district attorney’s office from the
time of filing the petition until the petition is scheduled to be heard.

The Probation Department will ensure that all parties have access to the Court. The
Probation Department will assist individuals attempting to access the Court for the
purpose stated within the context of this policy. Along with the Consent Decree
Termination Notice sent to parents, a “Pro Se Petition for Expungement of juvenile
Records” form shall also be sent.

The individual reports to the On-Call Intake Officer with their completed petition and
two (2) copies.

The On-Call intake Officer schedules the case per the foliowing manner.

If the case was heard by a sitting Juvenile Court Judge, the case shall be listed with
that Judge.

If the case was heard by a Judge no longer sitting at Juvenile Court or by a Hearing
Officer, the case shall be listed with the Motions Judge.

After scheduling the case, the On-Call Intake Officer provides a hearing notice to the
individual for their records.

The On-Call intake Officer forwards a copy of the petition to the Information
Management Department for inclusion in the youth's record.

Upon presenting the filing party with their copy of the hearing notice, the On-Call
Intake Officer shall direct the filing party to Prothonotary’s Office, Juvenile Division
to file the petition.

The On-Call Intake Officer shall provide the Assistant District Attorney’s Office with a
copy of the petition and a hearing notice.

Appendix p.44




Appendix B

Sample Notification Letters

Allegheny County
Cumberland County
Northumberland County
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Eugene F. Scanlon, Jr.
Administrative Judge

Kim Berkeley Clark
Supervising Judge

James Rigland
Administrator
Juvenile Section

Probation
Offices

Central Probation
5231 Penn Avenue
Suite 100

Pitisburgh, PA 15224
(412} 441-9000

Fax (412) 361-6471

Eastern Probation
907 West Street

Penn West Building
Wilkinsburg, PA 15221
(41232411842

Fax {412) 242-7324

Intake/investigations
550 Fifth Avenue
Fittsburgh, PA 15219
(412} 350-0170

Fax {412) 350-D130

Mon-Yough Probation
120 Fifth Avenue
McKeesport, PA 15132
(412) 873-7167

Fax (412) 673-3832

Northern Probation
206 Western Avenue
Pittshurgh, PA 15233
(412} 3210365

Fax (412) 321-0181

Schooi-Based
Probation

1700 East Carson Streat
4" Floor

Pitisburgh, PA 15203
(412) 431-5505

Fax (412) 432-7085

Shuman intake
7150 Highland Drive
Pittsburgh, PA 15206
{(412) 665-4104

Fax (412) 363-7664

Southern Probation
1700 East Carson Street
4% Floor

Pittsburgh, PA 15203
{412} 431-5500

Fax (412) 431-8386

Allegheny County Notification Letters

FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA
FAMILY DIVISION - JUVENILE SECTION
550 FIFTH AVENUE
PITTSBURGH, PENNSYLVANIA 15219
(412) 350-0200
FAX (412) 350-0176

Consent Decree Termination Notice

December 1, 2006

Dear

This is to advise you that the case of

has been closed.

Because your child has completed a Consent Decree, you may petition the court for
an expungement of the Juvenile Court record through your child's attorney or on your
own. Expungement is not an automatic process. The PA Juvenile Act establishes the
following conditions for an expungement after successful compietion of a Consent
Decree:

1. At least 30 days notice to the district attorney’s office and
2. Six {8) months have elapsed since the final discharge of the
decree and no action is pending in either Juvenile Court or
Criminal Court that could result in an adjudication or

conviction.

You may complete the enclosed forms and take them to the Juvenile Court Intake
Department Room 2066, where someone will assist you..

Sincerely,

Probation Officer
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Protecting Children’s Rights

Frick Building
437 Grant Street Date
Suite #700 ‘
Pittsburgh, PA 15219 Name
_ : Address
T 412-391-3100
F: 412-391-3588 Dear

www kidsvolce.org
- This letter is to advise you that your consent decree has expired. You and/or your
parent(s) may have also received a letter from your probation officer explaining
this process. KidsVoice will continue to represent you in CYF dependency
matters.

Because you have completed the terms of your consent decree, you may petition
the court for an expungement of your Juvenile Court record. Expungement is not
an automatic process. Expungement means you will not have a juvenile record as
you enter into adulthood and it will make it easier to obtain employment, secure
housing and apply to college and for financial aid,

Enclosed is the paperwork that must be completed in order to have your record
expunged, detailed steps on how to complete the paperwork, a sample
expungement petition and A Guide to the Expungement Process for your review.
This guide contains valuable information regarding why you should expunge your
javenile record.

Although KidsVoice did not represent you in delinquency matters, we can
represent you in the expungement process. If you wish for KidsVoice to represent
you in this matter, please call me as soon as possible so that we may prepare and
file an expungement petition on your behalf. If you do not wish for KidsVoice
assistance, you or your parent/guardian may proceed Pro Se {without legal
representation). Please be advised that if you decide to proceed Pro Se,
KidsVeice cannot represent you in expungement matters.

Nothing in this expungement packet is intended to constitute legal advice.
Sincerely,

Lynn Knause .
Child Advocacy Specialist
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Instructmns for Preparing and Filing a Pre Se Petxtlen for Expungemuent of a
Consent Decree

1) Fill out the cover page (page 1) completely.

A. Fill in the child’s name in the space below “IN THE INTEREST OF:”.

B. Fill in the child’s Caselog Number, JID Number, Docket Number, Date of
Birth and Social Sectrity Number. The Caselog, JID and Docket numbers
can be found on the child’s court order. ’ '

C. Repeat steps A and B on each page of the expungement packet.

D. Fill in the child’s name in the space below “Filed on Behalf of:”.

E. If you are the parent or guardian-of the child filing the petition on your
child’s behalf, fill in your name and address in the space provided for
name and address of petitioner. If you are the child/adult and filing on
behalf of yourseif fill in your name and address.

2} Fill out the captlon page (page 2) completeiy

A. When the on-call probation officer schedules the hearmg, he/she W111
complete the “Notice of Presentation” by filling in the name of the Judge
and the date and time of the hearing (this step will be discussed in more
detail below). Sign your name above “Petitioner”. '

B. Under “Certificate of Service”, fill in the date that you will provide a copy
of the expungement packet to the District Attorney, Juvenile Probation
Intake Office and Head Juvenile Probation Officer (this step will be

“discussed in more detail below). Sign your above “Petitioner”.

3) Complete the Pro Se Petition for Exungement of Juvenile Records (pages 3 & 4).
A. If you are the parent/guardian filing on behalf of your child, fill in your

name as the petitioner. If you are filing on behalf of yourseif fill in your
‘own name as the petitioner. :
On line number (1), fill in the date of the arrest, child’s name and the
criminal charge(s).
On line number (2), fill in the arresting law enforcement agency.
On line number (4), fill in the date the consent decree expired.

- 'On line number (6), fill in the reference number of the police report.  This
number can be found on the child’s police report. If you do not have a
copy, contact the child’s probation officer. If the probation officer no
longer has your child’s file with the police report in it, you must contact
the arresting law enforcement agency to obtain the reference number.

F. Finally, be sure to sign the petition on page 4. '

t

m o0

4) Complete the order of the court (page 5).
- A Fill in the name of the arresting law enforcement agency. :
B. Fill in the name of the school district(s) that the child attended at the time
of the arrest and while the child was under the supervision of probation..
C. Fill in the name of any providers with whom the chzld was piaced while
under the supervision of probation.
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5) Report to the on-call juvenile probation office with your completed Pro Se
Petition packet. The on-call probation officer is located in room 2066 at 550 Fifth
. Avenue, Pittsburgh, PA 15219 (second floor of the juvenile court house). The
phone number 350-0170.

A. The on-call probation officer (PO) schedules the hearing and completes
the “Notice of Presentation” (on page 2) by filling in the name of the judge
and the date and time of the hearing. Before you leave the probation
office, verify that this section has been filled out completely by the ori-call
PO. If you have not already signed your name above “Petitioner”, do so
after the PO completes the section. ‘

B. After the on-call PO fills in the “Notice of Presentatxon section, ask the
PO to make four (4) copies of the entire expungement packet. If the PO
does not make copies, you must take the completed packet to the 3™ floor
of the court house and make your own copies, If the PO makes copies,
teave one (1) copy with the PO. If you make the copies, return to the on-
call PO’s office and provide him/her with a copy of the expungement -
packet.

C. Before leaving the court house, you must also provuie a copy of the
completed expungement packet to the head probation officer, Jim Reiland.
His office is located on the second floor of the court house in room 2001.
You may give a copy of the expungement packet to his administrative

. assistant, Connie Pryzyby.

D. Next, take the omgmal expungement packet alon; g Wlth the two (2)
remaining copies that you have left, to the Juvenile court Prothonotary’s
Office located in the City County Building, 414 Grant Street, Room 209,
Pittsburgh, PA 15219. The phone number is 350-4492. File the original
expungement packet with the Proﬂzonoiary and ask the clerk to time stamp
the two (2) copies.

E. Finally, provide a copy of the expungement packet to the District
Attorney’s Office, Juvenile Division, located in the Allegheny County
Courthouse, 436 Grant Street, Room 401, Pittsburgh, PA 15219 The
phone number is 350-3111.

F. Keep the final copy of the expungement packet for yourself to bring W1th
you to the expungement hearing,

6) If the court grants your petition for expugement, you must file the signed order
(page 5) with the Juvenile Court Prothonotary and retain a copy for your records.

Enclosed is a sample Pro Se Petition for you to use as a sample as you fill out your
petition.
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Eugene F. Scanlon, Jr.
Administrative Judge

Kim Berkeley Clark
Supervising Judge

James Rieland
Administrator
Juvenile Section

Probation
Oifices

Central Probation
5231 Penn Avenue
Suite 100

Pitisburgh, PA 15224
(412) 441-9000

Fax (412} 361-6471

Easters Probation
807 West Street

Penn West Building
Wilkinsburg, PA 15221
(412)-241-1842

Fax {(412) 242-7324

Intake/investigations
550 Fifth Avenue
Fittsbirgh, PA 15219
(412} 350-0170

Fax {412) 350-D130

Mon-Yough Probation
120 Fifth Avenue
McKeesport, PA 16132
(412} 673-7167

Fax (412) 673-3832

Northern Probation
906 Western Avenue
Pittshurgh, PA 15233
(412) 321-0365

Fax (412) 321-0181

Schooi-Eased
Probation

1700 East Carson Street
4" Floor

Pitisburgh, PA 15203
(412) 431-5506

Fax (412) 432-7085

Shuman intake
7150 Highland Drive
Pittsburgh, PA 15206
(412) 665-4104

Fax (412) 363-7654

Southern Probation
1700 East Carson Street
4% Floor

Pittsburgh, PA 16203
{412} 434-5500

Fax (412) 431-6388

COURT OF COMMON PLEAS OF ALLEGHENY COUNTY
FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA
FAMILY DIVISION - JUVENILE SECTION
55)Q FIFTH AVENUE
PITTSBURGH, PENNSYLVANIA 15210
{412) 350-0200
FAX (412) 350-0176

Consent Decree Termination Notice

December 1, 2006

Dear

This is to advise you that the case of

has been closed.

Because your child has completed a Consent Decree, you may petition the court for
an expungement of the Juvenile Court record through your child's atterney or on your
own. Expungement is not an automatic process. The PA Juvenile Act establishes the
foliowing conditions for an expungement after successful compietion of a Consent
Decree:

1. At least 30 days notice to the district attorney’s office and
2. Six (8) months have elapsed since the fina! discharge of the
decree and no action is pending in either Juvenile Court or
Criminal Court that could result in an adjudication or

conviction.

You may complete the enclosed forms and take them to the Juvenile Court Intake
Department Room 2066, where someone will assist you..

Sincerely,

Probation Officer
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Cumberland County Notification Letters

CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
IMPORTANT NOTICE

EXPUNGEMENT OF JUVENILE RECORDS

You have officially concluded your period of supervision with this department as directed by the Juve-
nile Court of Cumberland County.

The law provides an opportunity for most juveniles to obtain an expungement of their juvenile records.
Generally, expungement means to do away with, to erase, to delete.

Your involvement with the juvenile criminal justice system may have included having your fingerprints
and photograph taken. There would usually be police department records on your case along with the proba-
tion department reports. For the most part, juveniles are protected by confidentiality rules as they pertain to
juvenile records of information retained by police departments, probation departments, and other law enforce-
ment agencies related to juvenile cases.

An expungement court order, signed by a Cumberland County Court Judge, is the only means by
which all of your records can be ordered destroyed.

Because of the manner in which your case was handled, and if you remain out of trouble with the law
and do not again come under juvenile court jurisdiction, the processing of your expungement will begin auto-
matically upon you attaining age eighteen (18).

On the other hand, you also need to realize that if you are again arrested and come under future juve-

nile court jurisdiction and are adjudicated delinquent, the expungement benefits provided to you within this
letter may no longer apply.

E.LA

Rev. 05/06
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CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT

IMPORTANT NOTICE
EXPUNGEMENT OF JUVENILE RECORDS

You have officially concluded your period of supervision with this department as directed by the Juve-
nile Court of Cumberland County.

This notice is to inform you of the law as it relates to the expungement of juvenile records. Generally,
expungement means to do away with, to erase, to delete.

Because you have been adjudicated delinquent, the following information is provided to you in this no-
tice.

Generally, there are two avenues available that you may pursue in an effort to obtain an expungement
of your juvenile records.

You must wait until five (5) years after you have been released from juvenile probation jurisdiction,
provided that during that period of time you have not been convicted of a felony, misdemeanor,
or adjudicated delinquent and no proceeding is pending seeking such conviction or adjudica-
tion. If you qualify under this avenue and you are at least eighteen (18) years of age, the Juve-
nile Probation Department will automatically process your expungement paperwork. If ap-
proved for expungement, you will receive a copy of the signed court order. If the expungement
is denied, you will be notified by the Cumberland County Juvenile Defender.

2. If you do not qualify under #1, but are eighteen (18) years of age or older, you have the right
to seek legal advice from an attorney.

E.L2

Rev. 05/06
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Northumberland County Notification Letters

JUVENILE COURT SERVICES

NORTHUMBERLAND COUNTY, PA
JUVENILE PROBATION

R‘gggsig E%%ggg AGE 316 N Second Street, Bldg 320

Sunbury PA 17801

Telephone: (570) 485-2174

WM. HARVEY WIEST Fax: (570) 888-4574
JUDGE

CHARLES H. SAYLOR C.L.AN.C.Y.

JUDGE 314N Sccond Street, Bldg 320

Sunbury, PA 17801
Telephone: (570) 495-2305
Fax: (570) 988-4470

DATE

NAME
STREET
CITY, STATE ZIP

RE: EXPUNGEMENT OF JUVENILE RECORDS

Dear NAME:

Please find enclosed a proposed petition to expunge your juvenile record with
this agency and all other criminal justice related departments.

You must take the petition to a Notary Public, sign BOTH LINES in front of
him/her as directed, and have the petition notarized. Once this is done, please
send it back to this agency, along with a check or money order in the amount of
$25.00, made payable to the Juvenile Court Services, to cover the costs of the
expungement. We will then, in accordance to current Juvenile Law, schedule
this matter before the Court for approval. The District Attorney’s Office will be
notified of your request to have your records expunged. They will have the
opportunity in Court to respond to your request as to whether or not they object
to the records being destroyed. The major objections occur if you have any
current adult charges pending. If no objection exists, a Court Order will be
signed by the presiding Northumberland County Judge to have all juvenile
delinguency records destroyed, wherever kept.

Once this agency has verified that all agencies and departments have destroyed
their records, the Juvenile Court Services will then proceed to destroy all records
on you, including removal from the Juvenile Court Case Management Computer
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System. The whole process should take approximately sixteen (16) weeks to
complete once the Court Order is signed.

One of the biggest misconceptions that individuals have with the expungement
process is that the Court Order will destroy records with other non-criminal
justice agencies. While this Officer is not implying that you are in any way
involved with other social service agencies or have other criminal involvement,
PLEASE BE AWARE THAT THIS PROCESS DOES NOT DESTROY
ANY ADULT CRIMINAL RECORDS OR ANY OTHER SOCIAL
SERVICES AGENCY RECORDS. THESE RECORDS WILL STILL
REMAIN.

Additionally, some records at the Department of Transportation will not be
destroyed. A driver’s license is considered civil in matter, not criminal, and the
expungement process does not reinstate one’s license if suspended or destroy
most driving records. However, effective January 28, 2005, Act 173 enables
those individuals, age 21 or older, who have been found guilty of PACC § 6308
(relating to UNDERAGE DRINKING) to have those records expunged if they
have satisfied all conditions imposed for the offense, including Suspension of
Operating Privileges.

Sincerely,

William J. Rossnock
Chief Juvenile Probation Officer
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JUVENILE COURT SERVICES

NORTHUMBERLAND COUNTY, PA

ROBERT B. SACAVAGE JUVENILE PROBATION
PRESIDENT JUDGE s1en Secogﬁns;{;@;tﬁﬁld? 72%(1)
WM. HARVEY WIEST Telepnone: E??Eii Ceauisra
JUDGE
CHARLES H. SAYLOR C.L.AN.C.Y.

JUDGE 314 N Second Street, Bldg 320

Sunbury, PA 17801
‘Telephone: (570) 495-2303
Fax: (570) 988-4470

DATE

NAME
STREET
CITY, STATE Z1P

RE: EXPUNGEMENT OF JUVENILE RECORDS

Dear NAME:

Please be advised that all of your juvenile records, wherever kept or
retained, have been expunged as Ordered by the Court. Enclosed, you will
find all original documents pertaining to the expungement of your juvenile
records. These documents include the Petition, Court Order, notification to
District Attorney, and statements of expungement from the Clerk of Court,
the District Attorney, Juvenile Court Services, the Center for Juvenile

Justice Training and Research (CJJTR), State Police Repository, and local
police and/or magistrates.

Sincerely,

William J. Rossnock
Chief Juvenile Probation Officer
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NORTHUMBERLAND COUNTY
JUVENILE COURT SERVICES

EXPUNGEMENT STATEMENT

IN THE INTEREST OF

NAME JV-06-

I, William J. Rossnock, Chief Juvenile Probation Officer, hereby Certify that
any and all original and duplicate records noting or relating to the above
mentioned individual, wherever kept of retained by the Northumberland County
Juvenile Court Services, have been destroyed in compliance with the Order of
Expungement, which I received.

SIGNATURE TITLE DATE
SWORN TO AND SUBSCRIBED

Before me this day of , 2006
NOTARY PUBLIC
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Appendix C

Sample Expungement Petitions and Orders

Westmoreland County
Cumberland County
Philadelphia County

Allegheny County
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Westmoreland County Expungement Petition and Order

IN THE COURT OF COMMON PLEAS
WESTMORELAND COUNTY, PENNSYLVANIA -- JUVENILE DIVISION

Commonwealth of Pennsylvania )
V. ) No. xx-xxxx

Juvenile Name )
PETITION AND ORDER OF EXPUNGEMENT FOR JUVENILE RECORDS

AND NOW this day of , 20 ,

the petitioner avers to the following and requests that an expungement be granted for the following reasons:

Governor’s Pardon (Copy attached)
An unsubstantiated complaint was filed or the complaint was dismissed by the court18 Pa.C.S.A. § 9123(a)(1)
Six months have elapsed since the final discharge from supervision pursuant to a consent degree 18 Pa.C.S.A. § 9123(a)(2)

Five years have elapsed since discharge from commitment, placement, probation or other disposition under the terms in 18
Pa.C.S.A. § 9123(a)(3)

The individual is 18 years of age or older, the Commonwealth consents and the Court orders expungement after consideration of
the Terms found at 18 Pa.C.S.A. § 9123(a)(4)

The petitioner is at least 21 years of age and wishes to have records of dependency adjudication expunged pursuant to 18
Pa.C.S.A. § 9123(c).

Petitioner’s Name

Petitioner’s Date of Birth

Social Security Number

Petitioner’s Address

Petitioner’s Telephone Number

Petitioner’s Juvenile Case Number

Original Complaint Date

List ALL charges at above Juvenile Case Number including Section, subsection and complaint number, and the disposition. In-
clude a copy of the Court Order for disposition.

Charge Disposition

Disposition Date of Above Charges

The expungement of the within juvenile record will not prejudice the position of the Commonwealth.
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WHEREFORE, petitioner, respectfully requests this Honorable Court to order the expungement of all records pertaining to the afore-
mentioned charges, wherever they may be located and by whom they may be retained.

Respectfully submitted,

Petitioner’s Signature

VERIFICATION

The undersigned, petitioner, avers that the statements of fact contained in the foregoing PETITION FOR EXPUNGEMENT, are true
and correct to the best of the petitioner’s knowledge, information and belief, and are made subject to the penalties of 18 Pa.C.S.A.
Section 4904 relating to unsworn falsification to authorities.

Petitioner’s Signature Date

IN THE COURT OF COMMON PLEAS
WESTMORELAND COUNTY, PENNSYLVANIA - JUVENILE DIVISION

Commonwealth of Pennsylvania )

)
V. ) No. xx-xxxx

)
Juvenile Name )

ORDER OF COURT
AND NOW, this day of , 20 ,
the Commonwealth having filed objections to the Defendant’s Petition for Expungement of Juvenile Records in the above captioned
case it is HEREBY ORDERED that a hearing on the petition be held on the day of ,20  at
m. in Courtroom # of the Sample County Courthouse.
BY THE COURT:
J.

ATTEST:
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IN THE COURT OF COMMON PLEAS
WESTMORELAND COUNTY, PENNSYLVANIA - JUVENILE DIVISION

Commonwealth of Pennsylvania )

V. g No. xx-xxxx
Juvenile Name ) )

ORDER OF COURT
AND NOW, this day of ,20

the within petition having been presented and there being no objections by the Commonwealth, it is ORDERED that the Clerk of
Courts shall serve a copy of this Order and attached Petition, hereby incorporated as a part of this Order, and a Certification of Ex-
pungement upon the following persons, keepers of records pertaining to the above captioned proceedings:

Clerk of Courts of Sample County
Pennsylvania State Police Central Repository
Federal Bureau of Investigation

Magistrate
Police Department
Sample County Juvenile Service Center
Sample County District Attorney
Sample County Juvenile Probation
Sample County Prothonotary

IT IS ALSO ORDERED, that the aforementioned keepers of juvenile records shall expunge and destroy the official and unofficial
arrest and other criminal records, files, computer records, and other documents pertaining to the captioned proceedings, and that each
shall request the return of such records which its agency made available to state or federal agencies, and immediately upon receipt
thereof shall destroy such records.

IT IS FURTHER ORDERED, that said keepers of such records shall file with the Clerk of Court within 30 days an affidavit stating
that the mandate of this order have been fulfilled. The Clerk of Court, upon receipt of an affidavit, shall seal and impound such affi-
davit together with the information complaint and the original and all copies of this order, and no person or agency shall be permitted
to examine such documents without Order of the Court.

BY THE COURT:

ATTEST:
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Cumberland County Expungement Order

IN THE COURT OF COMMON PLEAS
CUMBERLAND COUNTY, PENNSYLVANIA

IN THE MATTER OF » A JUVENILE, BORN

ORDER OF COURT - EXPUNGEMENT OF JUVENILE RECORD

AND NOW, this day of , 200, the juvenile having satisfied the

requirements of the Court's Expungement Policy, it is hereby ordered that the above named juvenile’s record,

identified herein, including fingerprints, photographs, any and all other information pertaining to the arrest of
this juvenile for the charge(s) listed below, IS EXPUNGED, pursuant to 18 PA C.S.A. § 9123.

DOB: SS #: SID #:
Date of Arrest: Arrested By:
Charge(s):
Disposition/Date:
By the Court,

Kevin A. Hess, J.

Distribution:

Juvenile Probation

District Attorney

Public Defender

Children & Youth

Domestic Relations

Clerk of Court — Costs & Fines

Linda Bender, CJJT&R, Horton Hall, Shippensburg University, 1871 Old Main Drive, Shippensburg, PA 17257
PA State Police Central Repository, ATTN: Bureau of Records & ID, 1800 Elmerton Ave., Harrisburg, PA 17110
Police Department

Juvenile
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IN THE COURT OF COMMON PLEAS
CUMBERLAND COUNTY, PENNSYLVANIA

IN THE MATTER OF » A JUVENILE, BORN

ORDER OF COURT - EXPUNGEMENT OF JUVENILE RECORD

AND NOW, this day of , 200, the juvenile having satisfied the

requirements of the Court's Expungement Policy, it is hereby ordered that the above named juvenile’s record,

identified herein, including fingerprints, photographs, any and all other information pertaining to the arrest of
this juvenile for the charge(s) listed below, IS EXPUNGED, pursuant to 18 PA C.S.A. § 9123.

DOB: SS #: SID #:
Date of Arrest: Arrested By:

Charge(s):

Disposition/Date:

REASON FOR EXPUNGEMENT: Unsubstantiated complaint was filed or complaint was dismissed by the
Court, 18 Pa.C.S.A.§9123(a)(1).

By the Court,

Kevin A. Hess, J.

Distribution:

Juvenile Probation

District Attorney

Public Defender

Children & Youth

Domestic Relations

Clerk of Court — Costs & Fines

Linda Bender, CJJT&R, Horton Hall, Shippensburg University, 1871 Old Main Drive, Shippensburg, PA 17257
PA State Police Central Repository, ATTN: Bureau of Records & ID, 1800 Elmerton Ave., Harrisburg, PA 17110
Police Department

Juvenile




IN THE COURT OF COMMON PLEAS OF
CUMBERLAND COUNTY, PENNSYLVANIA
CP-21-JV- PROBATION REFERRED JUVENILE

IN THE MATTER OF , A JUVENILE, BORN

ORDER OF COURT - EXPUNGEMENT OF JUVENILE RECORD

AND NOW, this day of , 200___, the juvenile having satisfied the

requirements of the Court's Expungement Policy, it is hereby ordered that the above named juvenile’s record,

identified herein, including fingerprints, photographs, any and all other information pertaining to the arrest of
this juvenile for the charge(s) listed below, IS EXPUNGED, pursuant to 18 PA C.S.A. § 9123. Clerk of Court
shall affix his seal thereto.

DOB: SS #: SID #:
Date of Arrest: Arrested By:

Charge(s):

Disposition/Date:

REASON FOR EXPUNGEMENT: Individual is 18 YOA or older, the Commonwealth consents and the Court
orders expungement after consideration of the terms found at 18 Pa. C.S.A. §9123(a)(4).

By the Court,

Kevin A. Hess, J.

Distribution:

Juvenile Probation

Clerk of Court - Costs & Fines

District Attorney

Public Defender

Children & Youth Services

Domestic Relations

Linda Bender, CJJT&R, Horton Hall, Shippensburg University, 1871 Old Main Drive, Shippensburg, PA 17257
PA State Police Central Repository, ATTN: Bureau of Records & ID, 1800 Elmerton Ave., Harrisburg, PA 17110
Police Department

Juvenile




Allegheny County Expungement Petition and Order

- IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
' FAMILY DIVISION — JUVENILE SECTION -

IN THE INTEREST OF. o Caselog No.

o | - JIDNo.

) Docket No:
Minor ‘ D.OB.
S.S.N.

PRO SE PETITION FOR .
EXPUNGEMENT OF JUVENILE
RECORDS

Filed on Behalf of:

Minor

(name and address of petitioner)
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o , IA
WHEREFORE, the Minor respectfully requests that this Honorable Court grant the '
“within petition and order the expungement of said Minor’s juvenile records pursuant to

19 Pa. C.S.A. §9123. -

I verify that the statements made within this petition are true and correct to the
best of my knowledge, information and belief. I understand that false statements made
herein are made subject to the penalties of 18 Pa. C.S A, §4903, relating to Falge
Swearing. '

Petitioner

550 Fitih Avenue, Koom LOUL
Pittsburgh, PA 15219

KINDLY TAKE NOTICE THAT THE WITHIN petition will be presented before

the , ‘ {name of judge), Family Court Division Juvenile
Section of the Allegheny County Court of Common Pleas, 440 Ross Street, Pittsburgh,
PA 15219, on the day-of 2005 at a.m./p.m., at which time

you should appear to voice any objection.

Petitioner

CERTIFICATE OF SERVICE

_ I hereby certify that a true and correct copy of the within Notice and Petition was
hand delivered to the District Attorney’s Office and Juvenile Probation Intake Office at
the above addresses on this day of’ 2005,

Petitioner
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IN THIC COURT OF COMMON PLEAS OF ALLEGHENY COUNTY PENNSYLVAN IA
: ' FAMILY DIVISION ~ JUVENILE SECTION

IN THE INTEREST OF: Cagelog No.
: - : JID No.
. Docket No:
Minor , o D.O.B.
' S.S.N,

PRO SE PETITION FOR EXPUNGEMENT OF JUVENILE RECORDS

AND NOW comes : (petitioner) who respectively requests
this Honorable Court to grant the within petition, and in suppozt of the peutaon states as
follows:

1. Onorabout / / , | , a Minor, (heremaﬂer “Mmor”)

was arrested and c charged via juvenile petition w1th

(hereinafter “allegation”).

2. The law enforcement agency that initiated the above allegation is:

3. The Minor was placed on a Consent Decree with regard to the aforementioned
juvenile petition pursuant to 42 Pa. C.S.A. §6340.

4. The Minor successfully completed the conditions of the Consent Decree and was -
discharged from supervision on or about _ [/ /

5. Pursuantto 18 Pa; C.S.A. §9123(a)(2), the Minor is entitled to expungement of
the Minor’s juvenile delinquency records becaunse:

a. Six (6) months have elapsed since the expiration of the aforementioned
Consent Decree and the Minor’s discharge from supervision; and '

b. No matters seeking either juvenile delinquency adjudication or criminal
conviction are pending against the Minor.

6. The reference number of the police report or wn?.ten allegation initi ated by the
aforementioned law enforcement agency and to be expunged 18:
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WHEREFORE, the Minor respectfully requests that this Honorable Court grant the
- within petition and order the expungement of said Minor’s juvenile records pursuant to
19 Pa. C.S.A. §9123

I verify that the statements made within this petition are true and correct to the
best of my knowledge iriformation and belief. I understand that false statements made
herein are made subject to the pena]‘mes of 18 Pa. C.S.A. §4903, relating to False
Swearmo

Petitioner
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
© FAMILY DIVISION - JUVENILE SECTION -

IN THE INTEREST OF: ' - Caselog No.
‘ JID No.
, Docket No:
Minor ~ D.OB.
S.SN.
ORDER OF COURT
AND NOW, this day of , , 2005, after hearing argument on. the

within petition, it is ORDERED that the Juvenile Court Prothonotary/Clerk of Courts of
Allegheny County shall serve a certified- copy of this Order and attached Pétition,‘_hereby
incorporated as a part of the Order, upon the following persons, keepers of records
pertaining to the above-captioned proceedings:

Allegheny County Juvenile Court Prothonotary 9 Pennsylvania State Police Central

1.

2. Allegheny County District Attormey Repository

3. Allegheny County Juvenile Probation 10. -

4, Juvenile Probation Intake Office (arresting law enforcement agency)
5. Federal Bureau of Investigation | 11, .

6. Shuman Detention Center ' (school district)

7. Allegheny County Sheriff’s Office 12.

8. Bureau of Criminal Investigation - (placement)

IT IS ALSO ORDERED that the aforementioned keepers of juvenile records shall
expunge and destroy the official and unofficial arrest and other criminal records, files,
computer records, and other documents pertaining to the captioned proceedings, and that
each shall request the return of such records which its agency made available to county,
state or federal agencies, and immediately upon receipt thereof shall destroy such records.

IT IS FURTHER ORDERED that said keepers of such records shall file with the
Juvenile Court Prothonotary/Clerk of Court within 30 days the attached Affidavit stating
that the mandate of this order has been fulfilled. The Juvenile Court Prothonotary/Clerk
of Court, upon receipt of said Affidavit, shall seal and impound. the Affidavit together
with the information, complaint and the original and all copies of this Order, and no
person or agency shall be permitted to examine such documents without Order of Court.

BY THE COURT:
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IN THF COURT OF COMMON PLEAS OF ALLL‘GHENY COUNTY PENNSYLVANIA
FAMILY DIViSION JUVENILE SECTION:

- IN THE INTEREST OF+ . Caselog No.
: _ JID No.
- , Docket No:
Minor D.OB.

S.S.N.

AFFIDAVIT OF EXPUNGEMENT

This is to certify that the official detention and juvenile delinquency/criminal
records and other documents filed pertaining to the particular detention or prosecution or
both of the above named minor in the above captioned juvenile delinquency/criminal
proceedings, which are in custody of and in control of this Office, have been expunged
and destroyed.

Date , : Certifying Officer

Appendix p.69






Appendix D

Sample Pennsylvania State Police
Expungement Affidavit




Pennsylvania State Police Expungement Affidavit

8P 4105

PENMNEYLVANIA STATE POLICE
CENTRAL REPOSITORY - EXPUNGEMENT UNIT

1800 ELMERTON SWVENUE
HARRISEURE, PENNSYLWVANIS 171105758

This iz to certify that on , all criminal history record information in the custody of thiz agency
pertaining to the arrest of:

NAME: AKA:

Dog: 55M:

S1D: QOCA:

ARRESTING AGENCY: CRI:

DATE OF ARREST: OTMN:
CHARGES:

has'have been, to the best of my knowledge and belief:

I:l Expunged as directed by Order of your Honorable Court, and in compliance with the Criminal History Record
Informaticn Act, 18 Pa.C_5.A., Sections 9122 or 9123,

Expunged from the file of eriminal histery record information available for routine dissemination under the provisions of
e Criminal History Record Information fet, a.C.5.A., Section . is expungemen ected under the
[] the Criminal Hist Record Info ion Act, 18 Pa.C.5.A., Section 9121. Thi t eff d under th
provisions of the Controlled Substance, Drug. Device and Cosmetic Act, Act 64 of 1572, as amended, Section 15,

Expunged from the file of eriminal histery record information available for routine dissemination under the provisions of

] the Criminal History Record Information Act, 18 Pa.C.5.A., Section 3121. This expungement effected under the
provisions of 18 Pa.C.5.A Section 9122 upon successful completion of conditions of ARD, or any other pretrial or post-
trial diversion or probation program.

The fingerprints, name, and criminal history record information pertaining to the abowve captioned case are being

[] retained solely for the purpose of determining subsequent eligibility of any prefrial or post-trial diversion or probation
program and shall be made available to any court only upon request, in accordance with 18 Pa.C.5.A., Section $122.

Agencies and individuals that were previously furnished, by this Department, criminal history
record information pertaining to the above case were notified in accordance with 18 Pa.C.5.A.,
Section 9122,

Sincerely,

Director, Operational Records Division

An Internationally Accredited Lavr Enforcement Agency
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