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Housing
· Discharging a youth to homelessness is illegal.
  ACS must take specific actions to prevent a youth from being discharged to homelessness or any placement not deemed to be secure for 12 months following discharge.
  
· A comprehensive guide to ACS’s obligations and procedures around housing for aging out youth can be found in the 2011 ACS Memo “Housing Services for APPLA Youth”, available on LASNet under “ACS Policies & Memos”:  http://lasspwebteam.legal-aid.org/Juvenile/ACS%20Policies/ACS%20Memo%20-%20Housing%20Procedures%20for%20APPLA%20Youth%208-11.pdf
· In the event that ACS is failing to provide adequate housing assistance for your client, please refer to the informal mechanisms that are provided for in the D.B. v Richter  settlement for communicating with ACS regarding certain individual clients' needs for ETPs and housing services, available on LASNet on the APT page under “Right to Housing Assistance for APPLA Youth”:  http://lasspwebteam.legal-aid.org/Juvenile/SpecialLit/Right%20to%20Housing%20Assistance%20for%20APPLA%20Youth/Informal%20Relief%20Protocol%20for%20APPLA%20Clients%20with%20Housing%20Issues.pdf
· Presumptive Eligibility Letters:
· Youth need to prove income for the purposes of obtaining eligibility for various subsidized permanent housing options, including NYCHA and NY/NYIII.  HRA may provide a “presumptive eligibility” letter showing that the youth will be eligible for public assistance upon leaving foster care.  Presumptive eligibility letters are available once a young person turns 18 (you no longer have to wait until 90 days before a youth’s 21st birthday).  Information about these letters is available on LASNet by searching “presumptive eligibility.”
· NYCHA and Section 8 Housing Vouchers:
· NYCHA public housing gives young adults transitioning out of foster care a priority for public housing (N-zero priority code). 
· NYCHA applications should list either 150 William St. or the foster care agency address as the youth’s contact and residence.  This is particularly important for youth living outside of NYC, who may otherwise be deemed ineligible for NYCHA.

· Section 8 allows voucher holders to rent at “fair market rate” while only paying up to 30% of their own income toward rent. Once provided with a Section 8 voucher, child will have 180 days in which to find and lease an apartment with voucher.  (NYCHA stopped issuing new vouchers as of 12/10/09.  Check whether Section 8 is still frozen at http://www.nyc.gov/html/nycha/html/section8/applicant-info.shtml.)

· Apply when child turns 18 (ACS recommends age 19.5 but often it is better to do it sooner).
· NYCHA application must be submitted and first round interview completed prior to trial discharge.

· NYCHA and Section 8 forms can be filled out simultaneously (when Section 8 is available).
· Before applying, foster child/caseworker should look into the following issues, as they may render the youth ineligible for NYCHA:

(1)  Does the youth have an active SNAP (food stamps) or public 
assistance case?


(2)  Is the youth’s name on any other NYCHA lease (e.g., foster parent 
or birth parent)?
· Attorney should speak to client about any criminal convictions s/he has before the application is submitted.  Although convictions may lead to a denial, the existence of criminal history should not preclude application for NYCHA housing since that denial may be appealable.
· To check the status of a NYCHA application, call 718-707-7771 or go to the NYCHA website at https://selfserve.nycha.info/eservice_enu/start.swe?SWECmd=Start&SWEHo=selfserve.nycha.info
· NY/NY III:
· NY/NY III is subsidized housing that requires residents to pay 30% of their income toward rent.  Young adults aged 18-25 who are leaving or have recently left foster care (or who were in foster care more than a year after their 16th birthday) who are at risk of homelessness are eligible.  (There are also spots available for youth who have serious mental illness, substance abuse disorders, or HIV/AIDS.)
· Only the foster care provider agency can submit the NY/NY III application (Form HRA 2010e) to HRA for a youth in foster care.  The application must be submitted electronically and a password is needed to do so.

· Application package must include: 2010e, comprehensive psychosocial within 6 months, TB test completed within 6 months.  Psychiatric evaluation within 6 months also required if applicant is mentally ill.

· After 6 months, a new application must be submitted.

· A description of NY/NYIII and how to apply can be found on the ACS website at http://www.nyc.gov/html/acs/html/support_families/housing.shtml#6
· ACS Entitlements: 
· Housing Subsidy: 

· $300/month up to a total of $10,800 as long as child remains in the status of trial discharge (not final discharge).
 

· Applicant needs an unsubsidized, market-rate apartment within NYC and must demonstrate ability to pay rent. Lease must be in applicant’s name. (Not available for NYCHA or Section 8 housing.)
· Apply soon after 18th birthday and before 21st birthday. 
· Stops on youth’s 21st birthday.

· Special Housing Grant: The child may also qualify for a one-time grant of up to $1,800 for broker’s fees, furniture, moving expenses, and related expenses. (This is included in the $10,800 limit.)

· Can receive grant up to age 21.5 or 6 months past final discharge, but application must be complete before 21st birthday. 

· Grant cannot be used to supplement rent in public housing or Section 8 apartment but can be used to secure such an apartment or pay arrears.

· Request for grant should be made at 150 William St. at the time of the NYCHA application.

· Both subsidy and grant paid directly to landlord or vendor.  One-shot grant is paid by foster care agency.
Independent Living Skills
· ACS is mandated to provide specific, enumerated independent living skills to young people in foster care who are over age 16 or have a goal of APPLA.

· Youth age 16 and above who “actively participate” in independent living skills services are entitled to a cash stipend.  Amounts are set by regulation and range from $20-$40 per month.
 
· Instruction in the following skills is mandated and should begin at age 14
: job search, career counseling, apartment finding, budgeting, shopping, cooking, house cleaning. 

· In 2013, ACS introduced a program called the Housing Academy Collaborative (HAC).  The HAC runs in 4-6 week sessions of weekly, two-hour classes.  Topics include finding and keeping an apartment, finding a job, and financial literacy.  Participation in HAC is encouraged but not required.
Education

· Youth must be in school through the end of the school year in which they turn 17 years of age.

· Youth who have not yet received a high school diploma are entitled to attend school until age 21 or the achievement of a high school diploma.

· Beginning January 1, 2014, New York State's GED exam was replaced by a new examination called the Test Assessing Secondary Completion (TASC).  The TASC is aligned to New York’s P-12 Common Core Standards.  Additional information about the TASC in New York, including the application and free study materials, can be found here:  http://www.acces.nysed.gov/ged/   

· Youth with a goal of APPLA are entitled to vocational training.

· Where a youth is unable to benefit from vocational training, remedial education must be provided to prepare the child to participate in and benefit from vocational training.

· ACS may make expenditures for necessary items, such as books, activity fees, yearbooks, and SAT preparation classes.
 

· ACS may make payments to a college or university outside NYC on behalf of a child in foster care or on trial discharge for room and board.

· Pursuant to ACS policy, these payments are available up to age 23 for youth who will reach their 21st birthday while attending a college or university full-time for on- or off-campus housing with an approved “exceptional payment.”  Youth must maintain a minimum cumulative GPA of 2.0.  The full ACS policy is available on LASNet at http://lasspwebteam.legal-aid.org/Juvenile/ACS%20Policies/ACS%20Memo%20-%20Exceptional%20Payment%20Requests%20-%20College%20Room%20and%20Board%20for%20Youth%202014.pdf 
· An Educational Training Voucher (ETV) is up to $5000 which may be used to cover expenses associated with college, community college, vocational training, and job training programs, including tuition, student loans, academic support services, non-tuition costs, room and board, and licensed childcare.

· Must be 18-21 years old at the time of application; benefits may continue up to age 23.

· Application must be submitted before age 21.

· Must have been in foster care at the age of 16 with PPG of APPLA or adoption.

· Must be enrolled in, attending, and making satisfactory progress (earning at least a 2.0 GPA) in a post-secondary program.

· For more information and the application, go to www.statevoucher.org.

· Youth in foster care are eligible for Federal Student Aid (FAFSA) and other scholarships.  (Undocumented youth are not eligible for FAFSA, but may be eligible for other scholarships and private grants.)  For a full listing, search “FAFSA”, “financial aid” or “scholarship” on the Juvenile page of LASNet.
· Youth should beware of for-profit colleges.  Many for-profit colleges have been found to engage in deceptive marketing, aggressive sales techniques and may lack proper accreditation. Credits earned at for-profit colleges do not always transfer to State or non-profit colleges.  Tuition at for-profit colleges is often significantly higher than tuition charged by community colleges and public universities. For more information, see the EAP Guide to For-Profit Colleges, available on LASNet at http://lasspwebteam.legal-aid.org/Juvenile/EAP/College%20Entrance%20and%20Post%20High%20School/EAP%20Guide%20-%20For-Profit%20Colleges%20-%202013.doc
Healthcare & Medicaid

· Periodic medical and dental exams are required.

· Gynecological exams are required for female clients and can be outside the agency if so desired.
· Sexual education and a full spectrum of reproductive health services must be made available to all clients.  All foster youth age 12 and older, as well as any foster youth known to be sexually active, must have meaningful, confidential access to family planning and sexual health services.
 
· Any child in foster care who is a citizen or qualified immigrant is categorically eligible for Medicaid.
  Undocumented youth are eligible for ChildHealth Plus B.
· All youth who were in the foster care system and in receipt of Medicaid at age 18 and are discharged from foster care on or after January 1, 2007 are entitled to Medicaid coverage until age 26, regardless of income or resources.
 
· Clients leaving foster care at 21 should be automatically transitioned to community Medicaid and given a Medicaid card with the new CIN.  They should receive the new CIN at the discharge conference; a card will be mailed to them.  The CIN will remain active for four months, during which time they will need to recertify with HRA to continue being eligible.  They will not need to meet income eligibility requirements until age 26.
· Clients who leave foster care prior to 21 should immediately get transitional Medicaid (including a new Medicaid card with a new CIN) for a one-year period, during which time they should recertify with HRA to continue receiving community Medicaid.  They are exempt from income eligibility requirements until age 26.
· The children of young parents in foster care should have their Medicaid transition along with their parents.  However, when the parent recertifies with HRA, the child will have to meet income-eligibility requirements. 
· All paperwork should be completed during the trial discharge conference.   Although no proof is required for continued Medicaid coverage, the youth should request documentation that they were in foster care at age 18 to avoid problems with recertification.
· The youth needs to provide an address where s/he can receive the new community Medicaid card after discharge. It is critical that that foster care agency/ACS worker enter the correct post-discharge mailing address into the Connections system.

· If a young person needs a copy of his/her Medicaid card after leaving foster care, s/he should call the HRA Medicaid Helpline, (888) 692-6116.

Service Plan Reviews (SPR) /Family Team Conferences (FTC)

· All youth age 10 and above are entitled to participate in service plan reviews.
 

· Youth is entitled to two weeks notice of the conference in writing.

· Youth is entitled to representation at SPR/FTC by any LAS staff or another supportive individual identified by the client.
 
Entitlements, Benefits, and Critical Documents
· Child should get an allowance. There is no set amount.  The allowance should not be used to “meet basic needs.” 

· Child should get a clothing allowance; for clients age 16 and over, $79.32 per month.

· ACS should provide child with critical documents, including: 

· State-issued identification -  http://dmv.ny.gov/nav/id-card-for-non-drivers
· A copy of his/her birth certificate - Call the ACS Office of Vital Records at 212-676-7304 and/or go to www.nyc.gov and search “birth certificate”.
· A copy of his/her Social Security card  - Call (800) 772-1213 or go to http://www.ssa.gov/ssnumber/
· Upon discharge,  if requested in writing, his/her foster care records, medical records, and educational records.

· Beginning at age 14, ACS must provide a free credit report to youth annually.

· Foster care agency may provide child with $750 discharge grant during trial discharge of child.  (This is discretionary.  As of June 2012, many foster care agencies are no longer providing discharge grants.)
· ACS should help child apply for public assistance and food stamps.  To avoid a gap in benefits, HRA has agreed to allow youth in foster care to submit applications for public assistance before they are discharged from foster care. You can submit an application 45 days before final discharge for public assistance for single individuals, and 30 days before final discharge for individuals with children. 
· If the youth is eligible for Social Security Income because of a disability, ACS should help him/her apply.  Applications for SSI cannot be submitted more than 90 days prior to final discharge.  More information is available on LASNet by searching “SSI”.
· ACS should facilitate regular visitation and communication between child and his/her siblings.
 
· Your client may be eligible for other special payments, including: 
 

· Special attire for proms, religious observances and graduation; 

· music, art and dancing lessons; 

· Gifts for birthdays and holidays; 

· Extraordinary transportation and communications expenses; 

· Day care and babysitting services; 

· Special furniture such as cribs, high chairs, and car seats; 

· Special recreational/hobby expenditures, etc.

Parenting

· ACS is statutorily required to provide financial support, personal counseling, and support services to pregnant adolescents.
 

· In the absence of a neglect/abuse finding, the foster youth’s child should be placed with his/her parents. 
 In this case, the child should not have his/her own docket number. 

· When a neglect case is filed against the minor parents and where the absence of adequate housing for parent is standing in the way of the reunification of parent and child, the court can order the agency to take proper steps towards reunification.

· A parenting client is entitled to $57 per month for diapers.
 
· For a putative father to get notice of any proceedings involving his child, he must (1) have his name on the birth certificate; (2) be openly living with the child and the mother as the father; or (3) register with the putative father registry.  Information about the putative father registry can be obtained by calling (800) 345-KIDS.  Registration is free and does not lead to child support obligations.
· To be a legal father, the father must (1) be married to the mother at the time of birth; (2) file an acknowledgement of paternity; or (3) get an order of filiation in a paternity proceeding.  Legal fathers may be required to pay child support until the child is age 21.

· The children of young parents in foster care should have their Medicaid transition along with their parents.  However, when the parent recertifies with HRA, the child will have to meet income-eligibility requirements. 

· Like any other parent whose child is in foster care, adolescent parents whose children are in foster care should be included in case planning, conferences, etc. for their children.  Failure to plan may result in a termination of parental rights.
· For comprehensive information about the rights of parenting foster youth, see the ACS Guide to Working with Young Parents in Out-of-Home Care, available under the “pregnant/parenting youth” link of LASNet:  http://lasspwebteam.legal-aid.org/Juvenile/AdolescentPractice/Pregnant%20%20Parenting%20Teens/ACS%20Guide%20to%20Working%20with%20Young%20Parents%202012.pdf
� 18 N.Y.C.R.R. § 430.12(f)(3)(i)(c). 


� 18 N.Y.C.R.R. § 430.12(f)(3)(i)(c); see also Soc. Serv. Law § 409a(5)(c) (regarding preventive services for youth aging out).


� Id. 


� N.Y. Fam. Ct. Act §§ 1055, 1089; 18 N.Y.C.R.R. § 430.12(f). 


� 18 N.Y.C.R.R. § 430.12(f)(2)(i)(b). 


� 18 N.Y.C.R.R. § 430.12(f)(2)(i)(a). 


� N.Y. Const. Art. XI § 1; N.Y. Educ. Law § 3202; 8 N.Y.C.R.R. Part 100; N.Y.C. Chancellor’s Reg. A-101; the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. §§ 1400 et seq.


� Id. 


� 18 N.Y.C.R.R. § 430(f)(2)(i)(a). 


� Id. 


� 18 N.Y.C.R.R. § 427.3(c)(2)(ii). 


� Soc. Serv. Law § 398(10). 


� 42 U.S.C. § 677(i). 


� 18 N.Y.C.RR. § 441.22(f), 507.1, 507.2.


� ACS Guide to Working with Young Parents in Out-of-Home Care (2012) at p. 20; 18 N.Y.C.R.R. § 441.22(l).


� 42 U.S.C. § 1396a(a)(10)(A)(i)(I); Soc. Serv. Law § 366(1)(a)(3); 18 N.Y.C.R.R. §§ 360-2.2(c)(1), 360-3.3(a)(4). 


� Patient Protection and Affordable Care Act, 42 U.S.C. § 18001 (2010).


� 18 N.Y.C.R.R. §§ 430.12(c)(2)(i)(a)(1), (b)(1)(I). 


� Id.


� 18 N.Y.C.R.R. § 430.12(c)(i)(a)(8); ACS Guidelines for Working with Attorneys for Parents and Children (2012).


� 18 N.Y.C.R.R. § 441.12(a); see also  � HYPERLINK "http://www.ocfs.state.ny.us/main/rates/fostercare/rates" �http://www.ocfs.state.ny.us/main/rates/fostercare/rates�


�  � HYPERLINK "http://www.ocfs.state.ny.us/main/rates/fostercare/rates" �http://www.ocfs.state.ny.us/main/rates/fostercare/rates� ; 18 N.Y.C.R.R. § 427.16(a)(2).


� 18 N.Y.C.R.R. § 428.8.


� 42 U.S.C. § 675(5).


� Dom. Rel. Law § 71; Fam. Ct. Act § 1055(i); 18 N.Y.C.R.R. §431.10; see also Whalen v. County of Fulton, 941 F.Supp. 290 (1996). 


� 18 N.Y.C.R.R. § 427.3(c)(2). 


� Soc. Serv. Law § 409-i. 


� 18 N.Y.C.R.R.  § 430.10(b)(4), (5).


� In re Damien A., 760 N.Y.S.2d 825 (2003). 


�  � HYPERLINK "http://www.ocfs.state.ny.us/main/rates/fostercare/rates" �http://www.ocfs.state.ny.us/main/rates/fostercare/rates�
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